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LIAM C.  BRYSON,  TO  BE  U.S.  CIRCUIT 
JUDGE 


WEDNESDAY,  AUGUST  17,  1994 

United  States  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  2:08  p.m.,  in  room 
SD-226,  Dirksen  Senate  Office  Building,  Hon.  Dennis  DeConcini 
presiding. 

Also  present:  Senators  Simon,  Grassley,  and  Specter. 

OPENING  STATEMENT  OF  SENATOR  DeCONCINI 

Senator  DeConcini.  The  Senate  Judiciary  Committee  will  come 
to  order.  This  afternoon,  we  will  conduct  a  hearing  on  four  nomi- 
nees, one  for  a  position  on  the  circuit  court  and  three  for  Federal 
district  courts.  As  is  customary,  the  nominees  will  be  introduced  to 
the  committee  by  their  Senators  or  Representatives  from  their  re- 
spective homes  States. 

Prior  to  hearing  from  the  members  who  are  present  today,  I 
want  to  state  for  the  record  that  each  nominee  has  completed  a  de- 
tailed questionnaire,  and  the  public  portions  of  the  questionnaires 
will  be  printed  in  the  record  of  this  hearing. 

Furthermore,  the  record  will  be  kept  open  for  a  limited  time  in 
the  event  that  any  other  written  testimony  is  offered  or  the  other 
members  wish  to  submit  written  questions. 

The  nominees  will  be  introduced  in  the  following  order.  We  will 
first  take  Ms.  Sarah  Vance  from  New  Orleans,  to  be  U.S.  district 
judge  for  the  eastern  district  of  Louisiana.  We  are  pleased  to  have 
Senators  Bennett  Johnston  and  John  Breaux  here  to  introduce  her. 

Senator  Johnston,  you  may  proceed. 

STATEMENT  OF  HON.  J.  BENNETT  JOHNSTON,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  LOUISIANA 

Senator  Johnston.  Thank  you  very  much,  Mr.  Chairman.  First, 
I  would  like  to  put  in  the  statement  of  Congressman  William  Jef- 
ferson, who  is  voting  right  now. 

Senator  DeConcini.  It  will  be  included. 

[The  prepared  statement  of  Mr.  Jefferson  follows:] 

(l) 


Prepared  Statement  of  Hon.  William  Jefferson,  a  Representative  in 
Congress  from  the  State  of  Louisiana 

Good  afternoon,  Mr.  Chairman  and  members  of  the  committee.  I  am  honored  and 
pleased  to  be  here  today  with  Senators  Johnston  and  Breaux  in  presenting  Sarah 
S.  Vance  to  this  committee.  I  believe  that  Sarah  Vance  will  be  an  excellent  addition 
to  the  U.S.  District  Court  for  the  Eastern  District  and  I  applaud  President  Clinton 
for  nominating  her. 

I  believe  that  Sarah  Vance  will  serve  in  the  tradition  of  some  of  the  outstanding 
jurists  that  have  served  on  the  district  court  in  New  Orleans. 

Sarah  Vance  brings  a  wealth  of  trial  experience  and  an  outstanding  educational 
background  to  the  court.  Sarah  has  made  it  a  practice  of  excelling  in  her  educational 
endeavors  by  finishing  first  in  her  class  at  Louisiana  State  University  and  at  Tulane 
University  School  of  Law.  She  has  also  excelled  in  her  legal  practice. 

Sarah  has  developed  a  broad  legal  practice  at  the  New  Orleans  law  firm  of  Stone, 
Pigman,  Walther,  Wittman  &  Hutchinson  in  the  areas  of  commercial  litigation,  anti- 
trust, banking,  securities,  and  white  collar  criminal  defense.  These  are  complex 
areas  of  law  that  are  a  major  part  of  the  Eastern  District  Court's  caseload. 

Sarah  has  also  written  extensively  and  has  participated  in  many  symposiums  in 
these  areas. 

Mr.  Chairman,  Sarah  Vance  has  a  well  earned  reputation  for  competency  and  in- 
tegrity in  our  legal  community,  and  I  feel  certain  that  she  will  distinguish  herself 
as  a  scholar  on  the  bench. 

For  these  reasons,  I  strongly  urge  this  committee  to  recommend  Sarah  Vance  to 
the  full  Senate  for  confirmation  to  the  U.S.  District  Court  for  the  Eastern  District 
of  Louisiana. 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  before  your  committee  this 
afternoon. 

Thank  you. 

Senator  Johnston.  Second,  I  would  like  to  introduce  to  the  com- 
mittee Sarah  Vance's  husband,  Pat  Vance,  and  her  son,  Robert.  Pat 
is  himself  an  outstanding  attorney  in  New  Orleans. 

Mr.  Chairman  and  Senator  Simon,  we  always  like  to  think  from 
Louisiana  we  give  you  good  nominees,  but  we  know  we  have  not 
only  a  good  nominee,  but  one  that  is  truly  outstanding.  Just  to  give 
you  a  quick  idea  of  how  outstanding  Sarah  Vance  is,  she  graduated 
first  in  her  class  from  Ascension  Catholic  High  School  in  Donald- 
sonville.  She  graduated  first  in  her  class  from  LSU,  1  out  of  1,700 
graduates.  She  graduated  first  in  her  class  from  Tulane  Law 
School,  1  out  of  186  graduates. 

At  Tulane,  she  was  managing  editor  of  the  law  review  and  a 
member  of  the  Order  of  the  Coif.  She  was  the  first  woman  partner 
in  the  outstanding  New  Orleans  law  firm  of  Stone,  Pigman.  She 
has  a  very  diverse  background  in  antitrust,  officer  liability,  securi- 
ties, professional  malpractice,  commercial  litigation,  white  collar 
crime  defense  work. 

She  is  a  member  of  the  Antitrust  Section  of  the  American  Bar 
Association.  She  is  the  chairman  of  the  Antitrust  and  Trade  Regu- 
lation Section  of  the  Louisiana  Bar  Association.  I  could  go  on  with 
the  list  of  publications  and  the  outstanding  cases  she  has  handled, 
but  suffice  it  to  say,  Mr.  Chairman,  that  she  is  at  the  very  pinnacle 
of  the  Louisiana  bar. 

I  want  to  say  it  is  rare  to  get  someone  of  her  outstanding  ability 
on  the  bench,  but  it  is  certainly  not  a  usual  occurrence  that  some- 
one who  is  in  the  top  of  every  category  we  have  the  pleasure  of 
nominating.  So  it  is  with  great  pleasure  that  I  submit  to  this  panel 
Sarah  Vance  to  be  district  judge. 

[The  prepared  statement  of  Senator  Johnston  follows:] 


Prepared  Statement  of  Senator  J.  Bennett  Johnston 

Mr.  Chairman  and  members  of  the  committee,  I  am  very  pleased  to  appear  before 
the  committee  today  for  the  purpose  of  introducing  to  you  Sarah  S.  Vance,  of  New 
Orleans,  Louisiana,  nominee  to  the  United  States  District  Court  for  the  Eastern 
District  of  Louisiana. 

It  is  most  fitting  that  an  individual  of  Ms.  Vance's  high  standards  and  eminent 
qualifications  be  nominated  for  this  very  important  position. 

Sarah  Vance  comes  to  the  committee  with  impressive  credentials,  having  served 
since  1978  as  an  associate  and  the  first  female  partner  in  the  law  firm  of  Stone, 
Pigman,  Walther,  Wittman  &  Hutchinson.  Ms.  Vance  graduated  first  in  her  class 
from  the  Tulane  University  School  of  Law  in  1978,  after  graduating  first  in  her  class 
of  more  than  1,700  students  at  Louisiana  State  University  in  1971.  The  honors  she 
received  while  attending  Tulane  Law  School  are  too  numerous  to  list  here,  but  they 
include  the  Order  of  the  Coif,  the  Gertler  Award  for  best  case  note  in  the  Tulane 
Law  Review,  and  managing  editor  of  the  Law  Review. 

Ms.  Vance  has  a  distinguished  career  in  law  and  public  service. 

Among  the  professional  organizations  to  which  Ms.  Vance  holds  membership  are 
the  American,  Louisiana  State,  New  Orleans,  and  Federal  Bar  Associations;  the  Na- 
tional Association  of  Health  Lawyers;  and  the  Tulane  Law  School  Fellows. 

Ms.  Vance  is  an  experienced  litigator  whose  areas  of  practice  include  commercial 
litigation,  antitrust,  white  collar  criminal  defense,  and  professional  malpractice. 

She  has  lectured  for  the  Louisiana  Bar  Association,  the  Federal  Bar  Association, 
Tulane  Law  School,  and  the  American  Bar  Association,  and  has  been  published  in 
the  Louisiana  Law  Journal,  Loyola  Law  Review,  and  Tulane  Law  Review. 

Sarah  Vance  is  married  to  R.  Patrick  Vance.  They  have  one  son,  Robert  Patrick 
Vance,  Jr. 

I  have  known  Sarah  Vance  for  several  years  and  found  her  to  be  very  professional 
and  competent  as  a  lawyer  and  community  leader.  Moreover,  I  am  confident  she 
possesses  the  necessary  judicial  temperament  to  serve  on  the  United  States  District 
Court  for  the  Eastern  District  of  Louisiana. 

In  sum,  I  believe  that  Ms.  Vance  possesses  the  integrity,  appropriate  demeanor 
and  aptitude  for  legal  scholarship  that  will  enable  her  to  serve  well  and  with  dis- 
tinction if  she  is  confirmed. 

Mr.  Chairman,  Sarah  S.  Vance  is  imminently  qualified  to  serve  as  a  Judge  to  the 
United  States  District  Court  for  the  Eastern  District  of  Louisiana  and  I  strongly 
urge  the  committee  act  favorably  on  her  nomination. 

Senator  DeConcini.  Thank  you,  Senator  Johnston.  Having  sat  on 
this  committee  a  number  of  years  and  witnessed  the  outstanding 
nominees  that  you  and  your  colleagues  have  recommended  to  the 
President  and  eventually  this  committee,  this  certainly  stands  out 
as  another  example  of  the  fine  lawyers  in  your  State.  So  we  are 
pleased  to  receive  your  recommendation. 

Senator  Breaux. 

STATEMENT  OF  HON.  JOHN  B.  BREAUX,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  LOUISIANA 

Senator  Breaux.  Thank  you,  Mr.  Chairman,  and  Senator  Simon 
as  well  for  being  here  this  afternoon.  I  would  echo  everything  that 
Bennett  has  said  about  Sarah  Vance's  nomination  to  the  Federal 
district  court  in  the  New  Orleans  area. 

From  a  standpoint  of  qualifications  and  knowledge  and  under- 
standing of  the  law,  it  is  very  rare,  I  think,  whenever  you  have  a 
person  who  has  always  finished  first.  I  mean,  I  remember  when  I 
was  in  law  school  if  I  could  get  anyone  in  the  top  10  percent  just 
to  talk  to  me,  I  thought  it  was  pretty  good.  [Laughter.] 

I  felt  I  was  fortunate.  I  think  this  country  is  fortunate  to  have 
this  type  of  person  be  willing  to  leave  a  very  lucrative  private  prac- 
tice and  to  make  the  sacrifice  to  enter  into  the  Federal  judiciary 
at  such  an  early  age.  It  is,  I  think,  encouraging  that  people  like 
Sarah  Vance  are  willing  to  make  that  economic  and  personal  sac- 


rifice  with  a  young  family  and  a  husband,  who  also  is  in  the  prac- 
tice of  law.  I  think  we  indeed  are  very,  very  fortunate  to  have  this 
type  of  person. 

As  Bennett  has  said,  the  practice  that  she  has  engaged  in  has 
been  across  the  board.  In  addition  to  the  educational  background 
that  she  brings  to  this  position,  she  also  brings  years  of  experience 
in  the  day-to-day  workings  of  what  a  judge  has  to  do  to  be  a  great 
judge,  and  I  predict  she  will  be  a  great  judge  and  unequivocally 
recommend  her  for  your  favorable  consideration. 

Senator  DeConcini.  Thank  you,  Senator  Breaux.  I  appreciate 
those  comments  and  the  fine  recommendation  that  both  you  and 
Senator  Johnston  give  to  Ms.  Vance.  We  will  question  her  in  a  lit- 
tle bit  and  have  her  make  an  opening  statement.  We  appreciate 
your  comments  very  much. 

We  will  now  turn  to  the  introduction  of  William  C.  Bryson,  of  Be- 
thesda,  MD. 

Senator  Sarbanes,  if  you  would  come  forward. 

STATEMENT  OF  HON.  PAUL  S.  SARBANES,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MARYLAND 

Senator  Sarbanes.  Senator  DeConcini  and  Senator  Simon,  I  am 
very  pleased  to  be  here  this  afternoon  to  introduce  William  C. 
Bryson,  a  distinguished  resident  of  Maryland  who  has  been  nomi- 
nated by  the  President  to  serve  as  a  U.S.  circuit  judge  for  the  Fed- 
eral Circuit.  Bill  is  sitting  right  here  behind  me. 

I  must  say  he  brings  an  extraordinary  record  before  this  commit- 
tee, a  graduate  of  Harvard  College,  magna  cum  laude,  in  1969,  and 
from  the  University  of  Texas  Law  School  in  1973,  where  he  was 
editor-in-chief  of  the  Texas  Law  Review. 

After  he  graduated  from  the  University  of  Texas  Law  School,  he 
clerked  first  for  Judge  Henry  Friendly,  one  of  our  Nation's  most 
distinguished  jurists,  in  the  second  circuit,  and  then  was  law  clerk 
for  Justice  Thurgood  Marshall  on  the  Supreme  Court. 

Bill  Bryson  then  went  into  practice  here  in  Washington  for  3 
years  where  he  did  civil  and  criminal  litigation,  mainly  Federal,  at 
the  trial  and  appellate  levels.  Since  1978 — in  other  words,  for  the 
last  15,  16  years — he  has  been  in  the  Department  of  Justice  in  in- 
creasingly more  senior  and  responsible  positions. 

He  started  as  assistant  to  the  Solicitor  General.  He  then  became 
chief  of  the  Appellate  Section  in  the  Criminal  Division.  He  then 
was  Special  Counsel  to  the  Organized  Crime  and  Racketeering  Sec- 
tion of  the  Criminal  Division;  that  was  from  1982  to  1986. 

From  1986  to  the  present,  he  has  been  in  the  Solicitor  General's 
office.  He  was  a  Deputy  Solicitor  General,  one  of  four  deputies  to 
the  Solicitor  General  responsible  for  supervising  and  briefing  and 
the  argument  of  cases  before  the  Supreme  Court.  He  twice  has 
been  the  Acting  Solicitor  General.  In  between  the  resignation  of 
one  Solicitor  General  and  the  appointment  of  another,  he  served  as 
the  Acting  Solicitor  General.  Until  just  a  few  weeks  ago,  he  was 
Acting  Associate  Attorney  General  following  the  resignation  of 
Webster  Hubbell. 

So  he  has,  in  effect,  given  a  career  of  dedicated  public  service  in 
the  Justice  Department,  and  he  has  been  recognized  at  every  step 


along  the  way  and  I  just  want  to  mention  two  or  three  of  these  rec- 
ognitions. 

In  1984,  the  Federal  Bar  Association  gave  him  the  Tom  C.  Clark 
Award.  It  is  awarded  annually  to  a  Federal  agency  lawyer  for  out- 
standing service  as  a  government  lawyer.  In  1985,  he  received  the 
Department  of  Justice  Exceptional  Service  Award,  the  highest 
award  in  the  Department  of  Justice.  It  is  given  annually  to  the 
Justice  Department  attorney  who  has  rendered  the  most  excep- 
tional service.  In  1990,  he  was  the  first  recipient  of  the  Beatrice 
Rosenberg  Award,  which  is  awarded  annually  by  the  District  of  Co- 
lumbia bar  for  outstanding  service  as  a  government  attorney. 

He  has  had  an  extraordinary  record.  It  is  one  of  very  distin- 
guished public  service.  I  think  this  appointment  is  very  well  mer- 
ited. He  will  be  an  outstanding  member  of  the  Federal  circuit,  and 
I  commend  him  to  the  committee  most  strongly  and  urge  your  fa- 
vorable recommendation.  I  look  forward  to  his  early  confirmation 
by  the  Senate. 

Senator  DeConcini.  Thank  you,  Senator  Sarbanes.  We  appre- 
ciate your  taking  the  time  to  introduce  Mr.  Bryson  and  your  strong, 
strong  recommendation. 

We  are  pleased  to  have  Representative  Morella  here  on  behalf  of 
the  nominee  as  well. 

Representative. 

STATEMENT   OF   HON.   CONSTANCE  A.   MORELLA,  A  REPRE- 
SENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  MARYLAND 

Representative  Morella.  Thank  you.  It  is  nice  to  be  here  with 
Senator  Sarbanes.  Mr.  Chairman,  it  is  great  to  be  here  with  this 
distinguished  committee.  I  am  very  honored  to  introduce  to  the 
committee  this  afternoon  my  constituent,  William  Curtis  Bryson, 
who  has  been  nominated  to  serve  as  a  circuit  judge  on  the  U.S. 
Court  of  Appeals  for  the  Federal  circuit. 

It  is  always  a  great  pleasure  to  introduce  a  constituent  to  this 
committee  who  has  been  nominated,  but  this  is  a  particular  honor 
because  this  gentleman  is  just  so  highly,  highly  qualified.  A  review 
of  Mr.  Bry son's  impeccable  academic  credentials  and  his  profes- 
sional record  indicates  that  he  has  more  than  just  the  intellectual 
acumen  required  of  a  judge.  He  also  has  the  experience,  the  tem- 
perament, the  commitment,  and  the  integrity  to  make  him  an  out- 
standing judge.  He  will  be  a  bright  star  in  the  judicial  galaxy. 

Mr.  Chairman  and  members  of  the  committee,  I  know  that  you 
all  know  Mr.  Bryson  from  his  current  position  as  the  Deputy  Solici- 
tor General,  having  been  Acting  Solicitor  General,  and  as  the  Act- 
ing Associate  Attorney  General  with  the  U.S.  Department  of  Jus- 
tice— such  prestigious,  responsible  positions. 

Prior  to  his  arrival  at  the  Department  of  Justice  in  1978,  Mr. 
Bryson  was  in  private  practice  here  in  Washington  and  has  served 
as  a  law  clerk  for  both  former  Supreme  Court  Justice  Thurgood 
Marshall  and  former  Judge  Henry  Friendly  of  the  Second  Circuit 
Court  of  Appeals. 

When  at  the  Department  of  Justice,  and  while  receiving  his  edu- 
cation at  both  Harvard  College  and  the  University  of  Texas  School 
of  Law,  where,  incidentally,  he  was  editor-in-chief  of  the  law  re- 


view,  and,  at  Harvard,  magna  cum  laude,  Mr.  Bryson  has  been  the 
recipient  of  many  awards  and  honors. 

As  a  lawyer  at  the  Department  of  Justice,  he  has  very  effectively 
represented  the  government,  has  argued  before  the  Supreme  Court 
on  31  occasions,  and  has  second-chaired  arguments  on  more  than 
100  occasions.  In  addition,  Mr.  Bryson  has  an  active  record  in  pro 
bono  work.  Even  with  the  Department  of  Justice,  he  has  attempted 
to  serve  the  interests  of  the  disadvantaged  in  a  number  of  ways, 
especially  relating  to  employment  discrimination. 

So,  Mr.  Chairman  and  members  of  this  distinguished  committee, 
I  am  very  pleased  to  present  to  you  a  very  highly  qualified  can- 
didate for  the  Federal  Circuit  Court  of  Appeals.  I  certainly  respect- 
fully urge  this  committee  to  give  its  support  to  Mr.  Bryson's  nomi- 
nation. 

I  am  pleased  to  present  to  you  William  Curtis  Bryson,  and  I 
would  like  to  end  with  a  quote  that  I  think  aptly  describes  him 
from  Shakespeare:  a  man  of  sovereign  parts,  he  is  esteemed,  well- 
fitted  in  arms,  glorious  in  arts.  Nothing  becomes  him  ill  that  he 
would  well.  I  believe  he  will  serve  us  and  the  administration  of  jus- 
tice very  well. 

Thank  you. 

Senator  DeConcini.  Representative  Morella,  thank  you  very 
much  for  visiting  with  us  and  coming  over  here  and  offering  your 
strong  recommendation  for  Mr.  Bryson.  I  am  sure  it  will  be  influen- 
tial with  the  committee. 

Representative  Morella.  Thank  you. 

Senator  DeConcini.  We  will  now  proceed  with  Representative 
Carlos  Romero-Barcelo — I  refer  to  him  as  Governor  because  that  is 
how  I  knew  him  when  I  first  worked  with  him  many  years  ago — 
to  introduce  Salvador  Casellas,  who  will  be  nominated  as  U.S.  dis- 
trict judge  for  the  District  of  Puerto  Rico,  and  Daniel  R. 
Dominguez,  also  for  U.S.  district  judge  for  Puerto  Rico. 

Before  you  start,  Representative,  I  have  a  statement  on  behalf  of 
Senator  Kennedy.  He  has  asked  me  to  express  his  regrets  that  he 
is  unable  to  be  here  to  introduce  and  participate  in  the  introduction 
of  Mr.  Casellas  in  person.  However,  the  Senator  has  asked  me  to 
insert  in  the  record,  and  we  will  do  so  at  this  point,  a  recommenda- 
tion and  introduction  of  him. 

[The  prepared  statement  of  Senator  Kennedy  follows:] 

Prepared  Statement  of  Hon.  Edward  M.  Kennedy,  a  U.S.  Senator  from  the 

State  of  Massachusetts 

It  is  a  privilege  to  support  the  nomination  of  Salvador  E.  Casellas  to  serve  on  the 
U.S.  District  Court  for  the  District  of  Puerto  Rico. 

Mr.  Casellas  is  an  honors  graduate  of  Georgetown  University.  He  received  his  law 
degree  from  the  University  of  Puerto  Rico,  and  a  master  of  laws  degree  from  Har- 
vard Law  School. 

For  many  years,  he  has  practiced  with  the  San  Juan  firm  of  Fiddler,  Gonzalez 
&  Rodriguez,  where  he  has  earned  a  reputation  as  one  of  the  best  lawyers  in  Puerto 
Rico.  He  also  served  with  distinction  as  the  Secretary  of  the  Treasury  of  Puerto 
Rico,  where  his  expertise  in  taxes,  banking,  and  business  law  enabled  him  to  be  an 
effective  administrator  of  the  Commonwealth's  finances. 

After  his  term  of  public  service,  Mr.  Casellas  returned  to  private  practice,  where 
he  concentrated  on  the  area  of  business  law.  In  addition  to  work  for  corporations 
and  individual  clients,  Mr.  Casellas  has  advised  several  business  associations  and 
has  participated  in  the  management  of  his  law  firm. 


Mr.  Casellas  has  also  been  an  effective  advocate  of  legal  reform.  He  has  been 
working  on  a  new  code  of  Commercial  Law  for  Puerto  Rico  as  a  member  of  the 
Puerto  Rico  Academy  of  Jurisprudence,  and  he  currently  chairs  the  subcommittee 
drafting  the  new  code  to  replace  the  1883  Spanish  Code  still  in  force  in  Puerto  Rico. 

He  also  formerly  served  as  a  member  of  the  Governor's  Economic  Advisory  Coun- 
cil. 

As  these  activities  demonstrate,  Mr.  Casellas  has  devoted  a  great  deal  of  time  and 
effort  to  making  a  positive  contribution  to  the  life  of  the  people  of  Puerto  Rico.  He 
has  served  as  a  director  of  many  community  organizations,  including  the  Alliance 
for  a  Drug-free  Puerto  Rico,  the  Puerto  Rico  Legal  Aid  Society,  the  Puerto  Rico  Com- 
munity Foundation,  and  the  Puerto  Rico  Police  Advisory  Council. 

Mr.  Casellas  is  also  a  long-standing  friend  of  the  Kennedy  family.  Robert  Kennedy 
had  great  respect  for  his  ability,  his  leadership,  and  his  friendship,  and  so  do  I. 

I  am  especially  pleased,  therefore,  to  commend  President  Clinton  for  this  impres- 
sive nomination.  Mr.  Casellas  will  bring  outstanding  qualifications  to  the  District 
Court  in  Puerto  Rico.  His  career  is  a  model  of  excellence  in  the  law.  I  believe  he 
will  serve  with  great  distinction  as  a  judge,  and  I  urge  the  committee  to  recommend 
his  confirmation. 

Senator  DeConcini.  Representative,  please  proceed. 

STATEMENT  OF  HON.  CARLOS  A.  ROMERO-BARCELO, 
A  REPRESENTATIVE  IN  CONGRESS  FROM  PUERTO  RICO 

Representative  Romero-Barcelo.  Thank  you,  Mr.  Chairman  and 
distinguished  members  of  the  committee.  It  is  indeed  my  pleasure 
and  my  privilege  today  to  introduce  to  you  Mr.  Daniel  Dominguez, 
who  has  been  nominated  by  the  President  to  occupy  a  seat  on  the 
district  court  in  Puerto  Rico. 

In  Puerto  Rico,  we  have  been  fortunate  and  we  have  had  a  very 
good  selection  of  judges,  and  our  court  is  an  outstanding  court  and 
now  it  is  going  to  be  a  privileged  court  by  having  the  addition  of 
two  other  members  who  will  add  to  the  court's  capability. 

I  have  known  Danny  Dominguez  and  his  family  for  over  20 
years,  and  I  personally  assure  you  that  his  integrity  is  above  re- 
proach and  that  Mr.  Dominguez  is  an  extremely  qualified  and 
hard-working  individual.  As  a  matter  of  fact,  I  would  say  he  is 
probably  a  workaholic  who  will  definitely  be  an  asset  to  the  ranks 
of  the  Federal  judiciary. 

Mr.  Dominguez  is  a  graduate  of  Boston  University,  and  then 
graduated  from  law  school  at  the  University  of  Puerto  Rico  cum 
laude  back  in  1970.  He  has  been  in  the  private  practice  of  law  ever 
since  1970.  He  has  been  an  outstanding  attorney,  particularly  one 
of  the  outstanding  practitioners  in  constitutional  law  and  labor  law 
in  Puerto  Rico. 

He  has  been  an  adviser  for  three  Governors — Don  Luis  Ferre, 
from  1969  to  1972.  He  also  was  adviser  to  myself  when  I  was  a 
Governor  from  1976  to  1984,  and  now  he  has  also  been  an  adviser 
to  the  present  Governor,  Dr.  Pedro  Rossello.  His  law  firm, 
Dominguez  &  Totti,  is  one  of  the  outstanding  law  firms  in  Puerto 
Rico. 

He  has  participated  in  most  of  the  very  important  cases  having 
to  deal  with  labor  law  and  constitutional  law  in  Puerto  Rico,  par- 
ticularly in  civil  rights  cases  and  cases  of  job  discrimination,  rep- 
resenting the  citizens  that  have  been  discriminated  against,  and  on 
other  occasions  representing  the  government.  He  is  respected  by 
his  peers,  and  is  well  thought  of  not  only  by  his  peers,  but  also  by 
his  opponents  who  have  participated  with  him  in  court. 
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I  have  no  doubt  that  Mr.  Dominguez  will  be  an  outstanding 
member  of  the  court  and  that  he  will  add  to  the  luster  of  the  U.S. 
district  court  in  Puerto  Rico. 

Mr.  Chairman,  I  had  not  been  approached  by  Mr.  Casellas  to 
represent  him  here  today,  but  I  have  known  Mr.  Casellas  for  all 
my  life  and,  personally,  I  think  he  is  a  very  well-qualified  individ- 
ual. He  is  definitely  a  person  beyond  reproach.  He  is  a  very  capable 
attorney. 

I  probably  have  not  been  asked  to  represent  him  because  of  polit- 
ical differences  at  home  and  from  an  ideological  point  of  view.  I 
have  my  concerns  about  anyone  that,  even  though  he  is  a  U.S.  citi- 
zen, doesn't  believe  in  the  right  to  vote  and  the  right  to  representa- 
tion. I  put  that  in  question,  but  personally  I  have  nothing  but  good 
things  to  say  about  Mr.  Casellas  from  a  personal  point  of  view,  and 
particularly  from  a  professional  point  of  view. 

However,  there  are  questions  about  whether  a  judge  that  doesn't 
believe  in  the  right  to  vote  as  being  more  important  than  the  privi- 
leges of  not  paying  taxes  can  really  be  in  the  U.S.  district  court, 
but  that  is  something  to  be  considered  on  another  occasion. 

Senator  DeConcini.  Representative,  thank  you  very  much. 

Representative  Romero-Barcelo.  You  are  very  welcome. 

Senator  DeConcini.  Do  you  think  Mr.  Casellas  can  serve  as  a 
Federal  district  judge? 

Representative  Romero-Barcelo.  Excuse  me? 

Senator  DeConcini.  Do  you  think  he  can  serve  as  a  Federal  dis- 
trict judge? 

Representative  Romero-Barcelo.  I  don't  think  there  is  any  per- 
sonal or  professional  reason  whatsoever  for  not  serving.  What  I 
said  is  I  have  my  misgivings  from  the  point  of  view  that  I  have 
such  a  great  respect  for  the  institutions  of  democracy,  for  the  right 
to  vote  and  the  right  to  representation. 

Mr.  Casellas  believes — his  ideology  is  that  you  can  be  a  U.S.  citi- 
zen and  not  have  the  right  to  vote  and  not  have  the  right  to  rep- 
resentation, and  that  it  is  better  to  have  tax  exemption  than  to 
have  the  right  to  vote  or  the  right  to  representation.  To  me,  that 
goes  against  everything  that  I  think  of  in  democracy,  and  I  think 
that  a  U.S.  district  judge  has  to  believe  in  the  system,  has  to  be- 
lieve in  citizenship. 

Senator  DeConcini.  But  the  fact,  Representative,  that  you  have 
this  philosophical  and  political  disagreement,  in  your  opinion, 
doesn't  affect  his  ability  to  serve  as  a  Federal  judge? 

Representative  Romero-Barcelo.  I  think  that  would  be  some- 
thing that  perhaps  he  should  address  himself  to — the  fact  of  how 
much  he  is  going  to  protect  the  voting  rights  of  U.S.  citizens  and 
the  civil  rights  of  U.S.  citizens,  and  whether  he  thinks  that  it  is 
not  as  important  as  the  commonwealth  supporters  think  that  it  is 
not. 

Senator  DeConcini.  Very  good.  Thank  you. 

Representative  Romero-Barcelo.  I  think  that  by  his  answers, 
you  might  be  able  to  better  judge  that.  I  repeat  again,  from  a  per- 
sonal and  professional  point  of  view,  he  is  very  well  qualified. 

Senator  DeConcini.  Thank  you  very  much. 

Representative  Romero-Barcelo.  Thank  you. 
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Senator  DeConcini.  If  we  could  have  the  four  nominees  come 
forward  now,  and  while  they  are  doing  so,  I  want  to  note  that 
former  Senator  John  Culver  is  with  us  today.  Senator  Culver,  we 
are  very  glad  to  have  you  here. 

Would  you  gentlemen  and  lady  please  raise  your  right  hands?  Do 
you  swear  the  testimony  you  are  about  to  give  to  the  committee  is 
the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you 
God? 

Mr.  Casellas.  I  do. 

Mr.  Dominguez.  I  do. 

Ms.  Vance.  I  do. 

Mr.  Bryson.  I  do. 

Senator  DeConcini.  Senator  Simon  has  another  commitment  he 
has  to  go  to,  so  I  am  going  to  yield  to  him  for  questions  for  Mr. 
Casellas  and  Mr.  Dominguez.  If  I  could  ask  to  let  them  make  their 
introductory  statements,  is  that  all  right  with  you? 

Senator  Simon.  Absolutely,  and  introduce  any  members  of  their 
family  or  anything  like  that. 

Senator  DeConcini.  Why  don't  we  start  with  you,  Mr.  Casellas? 
Why  don't  you  make  any  introductions  you  care  to  make? 

TESTIMONY  OF  SALVADOR  E.  CASELLAS,  GUAYNABO,  PR,  TO 
BE  A  U.S.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  PUERTO 
RICO 

Mr.  Casellas.  Thank  you,  sir,  Mr.  Chairman,  and  thank  you, 
Senator  Specter  and  Senator  Grassley  and  Senator  Simon.  It  is  a 
real  honor  and  a  privilege  to  be  before  you  this  afternoon. 

I  have  with  me  my  wife,  Carmen.  She  is  with  me  this  afternoon. 

Senator  DeConcini.  Welcome,  Ms.  Casellas. 

Mr.  Casellas.  We  have  two  Carmens,  we  have  two  Carmens. 
[Laughter.] 

Senator  Simon.  We  have  a  nominee  with  two  wives  here,  Mr. 
Chairman.  [Laughter.] 

Senator  DeConcini.  This  is  some  democracy.  What  a  country. 

Mr.  Casellas.  It  also  happens  to  be  my  favorite  opera,  but  that 
is  another  thing. 

Not  with  me  are  my  two  sons,  Salvador  Sandi,  who  is  an  attor- 
ney in  San  Juan,  and  Pablo,  who  is  an  insurance  broker  in  San 
Juan,  and  my  father,  who  is  86  years  old  and  couldn't  travel  with 
us.  This  afternoon,  also,  with  me  is  John  Culver,  a  good  friend  here 
in  Washington  and  also  Ambassador  Luis  Guinot,  who  is  on  his 
way,  but  he  will  be  with  us  this  afternoon,  sir. 

Senator  DeConcini.  Mr.  Dominguez. 

TESTIMONY  OF  DANIEL  R.  DOMINGUEZ,  RIO  PIEDRAS,  PR,  TO 
BE  A  U.S.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  PUERTO 
RICO 

Mr.  Dominguez.  Yes.  Good  afternoon.  It  is  an  honor  to  be  before 
this  honorable  body.  I  have  with  me  my  wife,  Carmen.  [Laughter.] 

She  has  been  my  companion  and  my  wife  for  28  years.  She  is  a 
lawyer.  She  works  in  the  Supreme  Court  of  Puerto  Rico  as  the  di- 
rector of  the  judicial  conference. 

I  also  have  with  me  my  daughter,  Ivette  Marie,  educated  in  the 
Washington  area  at  American  University,  who  now  lives  in  the 
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Washington  area,  working  for  a  large  brokerage  house.  Missing 
that  could  not  make  the  trip  is  my  daughter,  Ivonne  Dominguez. 
She  is  a  public  servant.  She  works  for  the  Puerto  Rico  Telephone 
Company;  my  daughter,  Ivelisse  Dominguez,  who  commenced  law 
school  this  week  in  Ponce,  PR,  at  the  Catholic  University. 

Also  absent  that  could  not  make  the  trip  are  my  father  and  my 
mother,  Dan  Dominguez,  Sr.,  and  Carmen  Dominguez,  both  retired. 
They  worked  for  American  pharmaceutical  corporations;  my  father- 
in-law,  Guillermo  Irizarry  Rubio,  who  was  a  former  Secretary  of 
State  of  the  Commonwealth  of  Puerto  Rico,  a  model  of  a  public 
servant;  and  his  wife,  also  a  Carmen,  Carmen  Irizarry,  who  is  also 
a  public  servant  of  30  years  and  she  worked  in  the  public  schools 
of  Puerto  Rico. 

Thank  you  very  much. 

Senator  DeConcini.  Senator  Simon. 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  Thank  you.  It  turns  out  there  are  three  Car- 
mens.  It  is  a  good  thing  three  people  didn't  stand  up  when  you 
were  about  to  introduce  your  wife.  [Laughter.] 

Let  me  say  first  that  I  am  going  to  vote  for  all  of  the  nominees. 
I  am  very  pleased  to  be  here.  I  specifically,  however,  wanted  to 
make  a  comment  or  two  and  ask  a  question  of  the  Puerto  Rican 
nominees.  I  note,  looking  at  the  background,  that  both  of  you  have 
served  in  the  U.S.  military,  and  this  relates  to  the  comments  of 
Congressman  Romero. 

Today,  Puerto  Rico  basically  has  colony  status.  We  give  it  a  dif- 
ferent name,  but  that  is  what  it  is.  Even  France,  not  the  best  colo- 
nizer in  the  world,  gave  Algeria  representation  in  the  French  Par- 
liament. You  can  serve  in  the  military  and  you  can  serve  as  U.S. 
judges,  but  you  can't  serve  as  a  voting  member  of  the  House  and 
tVip  ^pnjitfi  here 

On  the  health  bill  here  in  the  Senate— and  I  don't  know  what  is 
happening  in  the  House — between  Senator  Moynihan  and  myself, 
with  the  help,  I  hasten  to  add,  of  Senator  Mitchell,  Puerto  Rico  is 
protected,  and  I  have  from  time  to  time  been  able  to  get  amend- 
ments to  protect  Puerto  Rico  on  various  issues. 

But  real  candidly,  my  primary  obligation,  in  addition  to  the  na- 
tional obligation,  has  to  be  to  the  people  of  my  State  of  Illinois,  and 
I  would  be  interested  in  your  reflections  on  the  whole  question — 
and,  Mr.  Casellas,  particularly,  because  of  your  background,  in 
your  reflections  on  the  equal  protection  clause.  Let  me  ask  this 
question  of  both  nominees — of  the  equal  protection  clause  and  how 
that  affects  the  people  of  Puerto  Rico  today  who  are  citizens  of  this 
country,  which,  incidentally,  is  frequently  not  recognized  by  a  lot 
of  people  that  Puerto  Ricans  are  Americans  just  as  much  as  the 
four  of  us  up  here  are  Americans. 

I  would  be  happy  if  either  one  of  you  wishes  to  go  first  on  that. 

Mr.  Dominguez.  I  think  I  can  tackle  that  question,  Your  Honor. 
Unfortunately,  Puerto  Rico  suffers  that  injustice,  and  I  refer  you  to 
the  book  by  George  Toraya,  who  is  now  the  chief  judge  of  the  first 
circuit  court,  relating  to  all  the  inequities  that  Puerto  Rico  suffers. 

One  famous  case  that  went  to  the  Supreme  Court  of  the  United 
States  is  a  Social  Security  case  relating  to  health  benefits  wherein 
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a  person  in  the  Bronx,  NY,  had  certain  rights  and  certain  privi- 
leges and  certain  services  from  the  Federal  Government,  and  took 
a  plane  and  arrived  in  Puerto  Rico  and  he  lost  all  those  rights. 
That  is  an  enormous  inequity. 

That  is  why  I  personally  believe  in  more  participation  for  Puerto 
Ricans,  and  that  will  probably  be  fulfilled  and  would  only  be  ful- 
filled when  we  have  the  right  to  vote.  Unfortunately,  we  don't  have 
that  right.  We  are  going  to  be  citizens  where  the  Bill  of  Rights  does 
not  really  apply  to  us,  in  total,  as  they  should. 

Senator  Simon.  Mr.  Casellas. 

Mr.  Casellas.  Yes,  Senator.  As  Resident  Commissioner  Romero 
mentioned,  I  am  a  firm  believer  in  commonwealth  status,  as  con- 
ceived in  1952  by  mutual  agreement  between  the  United  States 
and  the  people  of  Puerto  Rico.  I  continue  to  be  a  believer  in  com- 
monwealth status.  I  am  very  proud  of  being  a  citizen  of  the  United 
States,  of  which  my  16  years  of  service  to  the  armed  service  bears 
witness. 

The  real  issue  in  Puerto  Rico  is  one  of  grade.  Can  and  should 
Puerto  Rico  at  this  moment,  with  one-third  of  the  per  capita  in- 
come of  the  United  States,  with  60  percent  of  its  population  not 
knowing  English,  with  no  natural  resources,  become  a  State  and 
bear  the  economic  burdens  of  statehood? 

To  me,  frankly,  I  would  love  to  vote  for  the  President  of  the  Unit- 
ed States,  I  would  love  to  vote  to  have  a  Senator  in  this  August 
body,  but  at  this  stage  in  the  historical  and  economic  development 
of  Puerto  Rico,  I  am  convinced  that  statehood  at  this  moment 
would  mean  unemployment  and  welfare  for  the  people  of  Puerto 
Rico. 

I  came  before  this  body  and  the  House  in  1976,  in  the  midst  of 
an  economic  depression  in  Puerto  Rico,  precisely  to  talk  about  this 
subject.  Puerto  Ricans  don't  want  hand-outs.  Puerto  Ricans  want 
the  dignity  of  a  job.  At  this  moment,  at  least  as  my  limited  intel- 
ligence lets  me  see  it,  the  commonwealth  arrangement — it  is  a  mu- 
tual arrangement — is  the  way  for  Puerto  Rico  to  improve  its  eco- 
nomic status. 

Unfortunately,  I  think  we  have  achieved  a  majority — we  are  21 
for  purposes  of  politics.  I  think  we  are  sophisticated  in  politics,  but 
in  economic  terms  we  are  still  not  of  legal  age.  In  order  for  Puerto 
Rico  to  make  an  intelligent  decision  on  its  final  status,  it  should 
become  of  legal  age  economically  and  socially,  and  with  our  present 
poverty  I  don't  think  we  are  yet  prepared  to  do  that. 

We  need  in  Puerto  Rico  right  now — instead  of  dividing  ourselves 
between  statehood  and  commonwealth,  what  we  should  do  is  have 
a  truce  in  the  status  issue  and  concentrate,  together  with  your 
help,  to  develop  economically  and  socially  so  that  after  achieving  at 
least  somewhere  near  Mississippi  in  economic  development,  we  are 
nearer  to  legal  age  and  the  people  of  Puerto  Rico  can  make  an  in- 
telligent decision. 

For  me,  the  political,  the  economics,  the  social — they  go  together. 
I  cannot  separate  them  because  I  do  not  want  welfare  and  lack  of 
jobs  for  my  people.  Basically,  this  is  the  way  that  I  feel,  Senator. 
As  far  as  my  citizenship,  I  wouldn't  be  here  if  I  wasn't  as  proud 
as  anybody  in  the  room.  I  have  16  years  of  service  to  the  armed 
services.  I  presently  hold  the  rank  of  civilian  aide  to  the  Secretary 
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of  the  Army  for  the  last  8  years,  a  citizenship  which  I  am  very 
proud  of.  But  this  is  my  difference  with  Congressman  Romero. 

Senator  Simon.  I  understand  that,  and  we  all  have  differences 
and  that  is  part  of  this  process.  Let  me  just  say,  and  I  don't  want 
to  get  into  the  statehood  issue  to  any  great  extent,  but  the  statis- 
tics you  cite  for  Puerto  Rico  could  also  have  been  cited  for  New 
Mexico  when  New  Mexico  became  a  State. 

My  question  is  your  reflection  on  the  equal  protection  clause.  Are 
the  people  of  Puerto  Rico  being  treated  properly  when  we  say  to 
them,  if  we  have  a  draft,  you  are  going  to  have  to  serve  in  the 
armed  forces,  but  we  also  say  to  them,  sorry,  we  are  not  going  to 
let  you  vote  for  a  member  of  the  U.S.  Senate,  we  are  not  going  to 
let  you  vote  for  a  member  of  the  U.S.  House  of  Representatives?  I 
am  interested  in  whether  you  think  that  we  are  complying  as  a 
government  with  the  equal  protection  clause  when  we  permit  that 
kind  of  a  situation  to  exist. 

Mr.  Casellas.  Yes,  Senator.  The  Puerto  Rico  Federal  Relations 
Act  specifically  gives  to  Puerto  Ricans  the  privileges  and  immuni- 
ties of  the  citizens  of  the  different  States.  As  far  as  the  draft  and 
some  economic  arrangements,  the  people  of  Puerto  Rico  have  on 
two  occasions  voted  to  uphold  the  present  arrangement. 

I  think  there  is  a  consensus  in  Puerto  Rico  of  injustice  in  the 
areas  that  you  speak  about.  The  real  question  is  how  to  deal  with 
the  injustices,  and  the  people  of  Puerto  Rico,  as  far  as  the  common- 
wealth status  is  concerned,  feel  that  this  should  be  discussed  with 
the  U.S.  Government  and  those  injustices  addressed  so  that  the 
people  of  Puerto  Rico  participate  within  the  relationship  and  within 
common  citizenship  to  correct  them. 

That,  I  think,  would  be  the  aspiration  of  the  commonwealthers 
in  Puerto  Rico.  But  as  far  as — there  are  injustices,  they  are  recog- 
nized. The  generic  consent  given  by  the  people  of  Puerto  Rico  to  the 
commonwealth  arrangement,  I  don't  think  is  sufficient  any  longer. 
There  are  those  injustices.  I  believe,  also,  that  very  recently  there 
was  a  plebescite  and  the  President  of  the  United  States  has  named 
a  joint  committee  to  discuss  all  of  these  things,  sir,  but  I  do  recog- 
nize those  injustices.  I  would  hope  that  through  either  of  the  two 
formulas,  we  could  together  work  to  correct  them,  sir. 

Senator  Simon.  I  thank  you,  and  my  hope  is  that  something  can 
be  done.  There  is  just  no  question  that  Puerto  Rico  gets  the  short 
end  of  the  stick  around  here.  You  look  at  issue  after  issue,  but  the 
decision  where  they  should  go  has  to  be  made  by  the  people  of 
Puerto  Rico.  There  are  those  who  benefit  economically  from  the 
present  status,  but  my  personal  belief  is,  whether  it  is  Washington, 
DC,  or  Puerto  Rico  or  any  place  else,  there  should  not  be  such  a 
thing  as  a  second-class  American  citizen. 

I  thank  you  and  I  thank  the  other  nominees  for  tolerating  this 
somewhat  unusual  dialog  at  a  nomination  hearing. 

Thank  you,  Mr.  Chairman. 

Senator  DeConcini.  Thank  you,  Senator  Simon. 

Ms.  Vance,  would  you  like  to  make  an  opening  statement? 
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TESTIMONY  OF  SARAH  S.  VANCE,  NEW  ORLEANS,  LA,  TO  BE  A 
U.S.  DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
LOUISIANA 

Ms.  Vance.  I  have  no  opening  statement,  Senator,  except  to 
thank  you  very  much  for  chairing  this  hearing  this  afternoon,  and 
I  would  like  to  thank  Senator  Specter  and  Senator  Grassley  for 
being  here  and  to  tell  you  how  honored  I  am  to  be  here  today. 

I  do  not  have  a  spouse  named  Carmen,  but  I  do  have  some  peo- 
ple I  would  like  to  introduce  to  the  committee,  if  I  may. 

Senator  DeConcini.  Please  proceed. 

Ms.  Vance.  Senator  Johnston  already  introduced  my  husband, 
Patrick,  who  is  my  husband  and  best  friend  for  23  years;  my  one 
and  only,  Bobby  Vance,  the  light  of  my  life;  my  father,  Bruno 
Savoia;  my  mother,  Sarah  Savoia;  my  sister,  Ann  Savoia — you  can 
see  we  are  subsidizing  the  airline  industry  this  week;  two  of  my 
very  best  friends,  Jan  and  Gary  McDavid,  who  are  Washington 
lawyers;  Hunter  Johnston,  a  friend  of  mine  and  my  husband's  law 
partner. 

I  think  that  is  everyone.  Thank  you,  Senator. 

Senator  DeConcini.  Thank  you  very  much. 

Mr.  Bryson,  do  you  care  to  make  any  opening  statement  or  intro- 
ductions? 

TESTIMONY  OF  WBLLIAM  C.  BRYSON,  BETHESDA,  MD,  TO  BE  A 
U.S.  CmCUIT  JUDGE  FOR  THE  FEDERAL  CmCUIT 

Mr.  Bryson.  Thank  you,  Senator.  I  would  join  the  other  nomi- 
nees in  thanking  the  committee  for  giving  us  and  me  the  privilege 
of  being  here  today.  I  would  like  to  introduce  my  parents,  who  are 
here,  Mr.  and  Mrs.  Addison  Darden;  my  wife,  Penny  Clark;  and  my 
children,  Alice  and  Ellen,  were  not  able  to  make  it  today,  but  they 
tell  me  from  their  place  on  vacation  that  they  are  with  me  in  spirit. 
[Laughter.] 

Senator  DeConcini.  I  think  they  are  very  wise  people,  consider- 
ing the  circumstances.  [Laughter.] 

QUESTIONING  BY  SENATOR  DECONCINI 

Senator  DeConcini.  Thank  you  very  much,  and  welcome  to  ev- 
eryone who  is  here  today. 

Let  me  pose  some  questions  to  all  of  the  nominees.  If  you  are 
confirmed  as  an  appellate  judge  or  a  district  judge,  at  some  time 
you  will  be  asked  to  rule  on  various  cases  that  have  been  decided 
by  the  court  of  appeals,  in  the  case  of  the  district  judge,  and  the 
Supreme  Court,  in  the  case  of  the  appellate  judge,  with  which  you 
may  personally  have  some  disagreement. 

How  do  you  approach  this,  starting  with  you,  Mr.  Bryson?  Would 
you  consider  yourself  bound  by  such  precedent? 

Mr.  Bryson.  Yes,  Senator,  I  would.  I  am  trained  as  a  common 
law  lawyer  and  believe  very  much  in  the  rule  of  law,  and  the  rule 
of  law  in  the  common  law  system  being  the  rule  of  precedent.  So 
I  would. 

Senator  DeConcini.  Ms.  Vance. 

Ms.  Vance.  Yes,  sir,  I  would  view  myself  as  bound  by  the  prece- 
dents of  my  circuit  and  of  the  U.S.  Supreme  Court. 
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Senator  DeConcini.  Mr.  Dominguez. 

Mr.  Dominguez.  Yes,  sir.  Not  only  under  Federal  law,  but  also 
under  common  law  of  Puerto  Rico,  we  are  bound  by  the  precedent 
of"  stare  decisis. 

Mr.  Casellas.  Most  definitely,  Senator,  in  my  case,  also,  affirma- 
tively. 

Senator  DeConcini.  One  of  the  issues  that  I  have  always  been 
deeply  interested  in  is  the  Judicial  Tenure  Act  and  the  discipline 
of  the  judiciary.  Do  you  have  any  feelings  on  whether  or  not  there 
ought  to  be  a  greater  structure  within  the  Federal  judiciary  for 
complaints  against  judges  or  disciplinary  action  to  be  taken  against 
Federal  judges? 

Mr.  Bryson. 

Mr.  Bryson.  Yes,  Senator.  I  think  that  there  should  be  room  for 
legitimate  complaints  to  be  brought  against  judges.  I  think  there 
are  instances  in  which,  just  in  my  own  experiences,  judges  who  are 
not  answerable  for  conduct  that  really  goes  well  beyond  the  limits 
even  of  a  generous  construction  of  judicial  discretion  should  not  be 
allowed  to  go  unchecked. 

The  problem,  of  course,  is  that  there  is  a  great  potential  for  in- 
timidation of  judges  by  complaints  coming  from  losing  parties  or 
parties  who  simply  have  decided  that  the  judge  is  against  them  be- 
cause their  cause  is  weak.  As  you  know,  there  are  so  many  of  those 
people  that  come  before  the  courts  that  the  potential  for  harass- 
ment of  judges  would  be  great. 

Nonetheless,  I  think,  in  the  balance,  that  we  need  probably  to  be 
willing  to  put  up  with  somewhat  more  harassment  in  the  interest 
of  having  some  avenue  for  correction  of  what  now  goes  very  often 
as  not  corrected. 

Senator  DeConcini.  Do  you  have  any  suggestions?  Should  the 
circuit  courts  all  be  required  to  have  a  disciplinary  process  or  a 
complaint  process? 

Mr.  Bryson.  I  think  the  circuit  courts  should  have  a  complaint 
process.  I  think  that  there  are  some  courts  in  which  some  forms  of 
complaint  process  are  in  place  now  and  I  think  that  that  should  be 
encouraged.  I  am  not  sure  whether  it  should  be  done  as  a  matter 
of  statute  or  as  a  matter  of  independent  decision  made  by  the  cir- 
cuit courts  on  the  basis  of  their  own  perception  of  the  degree  of  the 
problem,  but  I  think  it  would  be  a  good  idea. 

Senator  DeConcini.  Ms.  Vance. 

Ms.  Vance.  Senator,  I  understand  the  concern  for  monitoring  the 
behavior  of  judges  who  have  life  tenure  and  who  may  not  have  the 
bench  and  the  members  of  the  bar  active  in  their  supervision.  How- 
ever, there  are  Federal  statutes  that  do  permit  the  litigants  and 
frivate  members  of  the  public  to  file  a  complaint  indicating  that  a 
ederal  judge  has  acted  prejudicially  to  the  administration  of  the 
duties  of  his  office,  or  that  he  is  disqualified  by  reason  of  mental 
infirmity  or  disability  to  sit.  Those  cases  would  be  decided  by  the 
head  of  the  circuit  bench  for  the  district. 

There  are  also  a  number  of  other  Federal  statutes  that  govern 
the  behavior  of  Federal  judges  and  limit  their  practice  of  law,  their 
personal  required  disclosure  of  financial  interests,  so  that  I  think 
there  are  mechanisms  already  for  disciplining  Federal  judges.  The 
question  is  whether  or  not  they  are  utilized. 


15 

Senator  DeConcini.  You  are  in  the  third  circuit? 

Ms.  Vance.  No,  sir.  I  am  in  the  fifth  circuit. 

Senator  DeConcini.  The  fifth  circuit.  I  know  in  the  ninth  circuit 
there  certainly  have  been  a  few  examples,  and  in,  I  think,  the 
eighth  circuit  there  certainly  were  some  examples  where  those 
were  not  used,  and  maybe  there  are  examples  in  every  other  circuit 
as  well. 

My  concern  is,  that  it  seems  to  me  that  those  statutes  are  very 
difficult  to  use  and  there  ought  to  be  more  encouragement  by  the 
circuit  courts  to  use  them.  At  least  the  ninth  circuit  has  set  up  a 
complaint  process,  and  maybe  other  circuits  have,  too — maybe  the 
fifth  circuit  has — where  you  can  file  a  complaint  against  a  judge. 
Even  if  it  is  a  harassment  complaint,  you  can  file  it  as  a  citizen 
and  somebody  is  going  to  look  into  it  and  at  least  respond  to  it,  but 
it  seems  to  me  Federal  judges  are  pretty  immune  from  any  type  of 
complaint,  except  possibly  from  the  press.  But  they  don't  have  to 
run  for  office,  so  maybe  it  doesn't  make  much  difference. 

Ms.  Vance.  I  think  there  is  a  procedure  in  the  fifth  circuit  to  file 
a  complaint.  The  problem  is  that  practicing  attorneys  are  some- 
what reticent  to  file  complaints  against  sitting  judges. 

Senator  DeConcini.  Exactly,  so  do  you  have  any  suggestions  to 
make  it  easier  for  people  to  be  able  to  file  complaints? 

Ms.  Vance.  I  think  that  if  the  public  and  the  bar  were  somehow 
assured  that — there  is  no  way  you  can  file  an  anonymous  com- 
plaint; it  wouldn't  be  fair — but  that  the  process  would  be  fairly  en- 
forced and  that  the  judge  would  never  hold  it  against  them,  I  think 
there  would  be  more  complaints  filed,  but  I  don't  know  how  you 
would  go  about  assuring  that,  sir. 

Senator  DeConcini.  Mr.  Dominguez. 

Mr.  Dominguez.  Your  Honor,  I  agree  with  Ms.  Vance.  In  Puerto 
Rico,  as  a  matter  of  fact,  we  did  have  a  procedure  that  went 
through  in  the  early  1970's.  If  something  new  is  going  to  be  done, 
I  would  suggest  that  we  would  have  to  do  a  balancing  act  between 
the  independence  of  the  judge  versus  the  discipline  of  a  judge,  and 
make  sure  that  it  is  not  a  decisional  matter,  that  it  is  not  some- 
thing created  by  a  decision,  that  it  is  something  created  by  conduct 
not  relating  with,  obviously,  the  decisional  process. 

Senator  DeConcini.  Good  point. 

Mr.  Casellas. 

Mr.  Casellas.  Senator,  I  would  hope  that,  at  least  in  my  circuit, 
the  leadership  of  the  other  circuit  that  you  mentioned,  that  we  do 
have  some  sort  of  procedure  to  file  complaints.  Now,  the  statutes 
in  place,  like  Ms.  Vance  said,  might  not  be  known.  They  might  be 
cumbersome.  Maybe  they  should  be  streamlined  within  each  cir- 
cuit, and  then  let  the  bar  know  exactly  what  has  to  be  done. 

The  awareness  by  the  bar  of  the  complaint  procedure  is  very  im- 
portant. The  books  are  full  of  statutes  that  are  in  disuse.  The  com- 
plaint procedure  should  be  adopted,  in  my  opinion,  by  the  circuit, 
if  not  there  now,  but  most  importantly  discussed  and  distributed  in 
information  to  the  bar  so  that  these  complaints  can  be  filed  and 
they  don't  become  academic. 

Senator  DeConcini.  All  of  you  have  practiced  law  in  one  form  or 
another,  and  I  suspect,  as  does  any  practicing  lawyer,  you  have  had 
an  occasion  where  you  thought — maybe  you  haven't,  but  I  certainly 
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had  in  my  former  practice  occasions  where  I  thought  the  judge  was 
discourteous  and  lacked  some  judicial  temperament. 

I  would  like  to  ask  each  of  you,  how  do  you  intend  to  discipline 
yourself  and  maintain  a  judicial  temperament  throughout  your  life- 
time appointment? 

Mr.  Bryson. 

Mr.  Bryson.  Senator,  I  think  that  is  a  concern  that  every  judge 
has  to  think  about  as  the  judge  goes  on  to  the  bench  and  continues 
on  the  bench.  There  is,  as  you  say,  a  great  temptation  to  simply 
conclude  that  because  people  defer  to  you  that  you  are  therefore  in- 
capable of  error  and  deserve  at  least  as  much  deference,  if  not 
more,  than  you  get. 

I  think  it  is  just  a  question  of  awareness.  I  think  that,  as  a 
judge — and  I  have  seen  many  judges,  as  I  am  sure  you  have,  who 
do  this  very  well — as  a  judge,  you  have  to  remind  yourself  that  the 
fact  that  you  have  been  selected  for  this  position  doesn't  mean  that 
you  are  somehow  superior  to  the  people  that  appear  before  you  or 
the  parties  that  have  their  cases  in  your  hands.  It  doesn't  mean 
that  you  are  entitled  to  treat  them  discourteously.  It  doesn't  mean 
that  you  somehow  have  some  god-given  right  to  decree  what  their 
fates  shall  be. 

Your  authority  over  them  is  a  product  entirely  of  the  legal  sys- 
tem. You  are  a  cog  in  the  legal  system,  and  I  think  it  is  something 
that  you  have  to  remind  yourself  of  over  and  over  again.  It  is  the 
only  cure  for  the  disease. 

Senator  DeConcini.  Ms.  Vance. 

Ms.  Vance.  I  agree  that  you  have  to  remind  yourself  that  you  are 
a  public  servant  and  that  you  are  there  to  serve  the  justice  system. 
It  would  seem  to  me  that  if  you  reminded  yourself  of  the  enormous 
responsibility  you  have  to  make  decisions  that  affect  the  lives  and 
the  fortunes  and  the  liberty  of  other  people  that  that  would  be  a 
humbling  experience  and  it  wouldn't  make  you  arrogant. 

I  think  that  if  you  remind  yourself  that  life  tenure  is  designed 
to  give  you  the  independence  to  do  your  job  and  it  was  not  designed 
to  set  you  above  the  people  you  were  there  to  serve  that  you  could 
keep  everything  in  perspective  and  remain  courteous  and  even- 
handed  with  the  people  who  appear  before  you. 

Senator  DeConcini.  Mr.  Dominguez. 

Mr.  Dominguez.  Your  Honor,  I  have  a  friend,  a  judge  friend,  that 
once  said  that  judges  should  always  remember  that  they  are  ap- 
pointed and  not  anointed,  and  I  think  that  what  you  have  men- 
tioned is  precisely  an  indispensable  characteristic  of  a  judge,  espe- 
cially those,  obviously,  that  are  appointed  for  a  lifetime.  It  is  some- 
thing simply  that  you  have  to  have  the  discipline  to  follow  it 
through  throughout  all  your  career. 

Senator  DeConcini.  Mr.  Casellas. 

Mr.  Casellas.  Mr.  Chairman,  I  think  really  that  in  my  case  the 
most  important  thing  is  to  be  humble.  I  think  humility  is  the  basic 
principle  to  carry  out  any  professional  career.  I  would  start  with 
being  humble.  I  would  start  modestly,  frankly,  by  examination  of 
conscience  every  night,  which  I  do  anyhow,  for  other  reasons. 

Then  I  would  work  at  the  judicial  temperament  in  the  sense  of 
we  always  have  to  be  fair  to  both  sides.  We  have  to  make  certain 
that  both  sides  get  a  fair  shake;  be  fair  to  both  sides,  work  on  that 
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continually,  not  let  one  side  take  advantage  of  the  other,  work  on 
that  continually.  That,  I  think,  is  judicial  temperament.  Be  hum- 
ble, don't  be  arrogant,  and  work  at  it. 

From  the  point  of  view  of  the  persons  that  you  are  dealing  with, 
I  think  we  have  to  be  respectful,  I  think  we  have  to  be  courteous, 
and  we  have  to  listen  to  what  the  other  attorney  and  other  parties 
say.  I  would  say  these  three  things,  for  me,  working  at  it,  would 
be  judicial  temperament  put  into  practice. 

Senator  DeConcini.  Senator  Specter. 

OPENING  STATEMENT  OF  SENATOR  SPECTER 

Senator  Specter.  Thank  you,  Mr.  Chairman. 

I  believe  that  Senator  DeConcini  has  touched  on  a  really  critical 
aspect,  and  that  is  courtesy.  Senator  Thurmond  made  the  comment 
many  years  ago  that  very  much  impressed  me  which  I  repeat  when 
he  is  not  present,  and  that  was  that  the  more  power  a  person  has, 
the  more  courteous  he  or  she  should  be,  and  trial  judges  are  at  the 
top  of  that  list. 

I  think  it  is  good  just  to  spend  a  few  moments  on  the  subject, 
as  Senator  DeConcini  has,  because  you  are  all  young  men  and 
women  and  you  are  going  to  be  on  the  bench  a  long  time  and  you 
may  tend  to  forget  it.  Some  have  said  that  Federal  judges  ought 
to  run  every  6  years  and  Senators  ought  to  have  lifetime  tenure. 
[Laughter.] 

But  as  the  years  pass,  it  is  easy  to  forget  it,  and  there  is  a  qual- 
ity of  the  black  robe  and  the  permanence  in  the  life  tenure  which 
you  just  have  to  focus  on  again  and  again  and  again.  When  you  be- 
come impatient,  and  there  is  a  temptation  to  do  so,  or  lose  your 
cool,  just  think  about  the  day  that  Senator  DeConcini  and  Senator 
Thurmond  and  I  made  a  comment  or  two  about  it. 

We  do  not  customarily  go  very  deeply  into  judicial  philosophy  in 
these  sessions.  We  like  to  have  the  hearings  here,  the  format.  I 
know  you  will  be  mindful  that  you  are  judges  interpreting  the  law, 
not  making  the  law,  looking  for  the  congressional  intent,  and  fol- 
lowing the  strictures  of  the  law  and  precedent,  as  opposed  to  sub- 
stituting your  own  personal  views  of  what  the  law  should  be. 

There  are  a  lot  of  questions  which  could  be  asked  about  that,  but 
I  don't  think  we  will  advance  the  ball  very  much  by  extended  dis- 
cussion on  that  subject,  but  it  is  something  that  you  always  ought 
to  keep  in  mind. 

I  would  like  to  put  into  the  record,  Mr.  Chairman,  a  letter  which 
I  received  from  a  distinguished  attorney,  Michael  M.  Baylson,  in 
Philadelphia,  recommending  judge-to-be  Sarah  S.  Vance  based  on 
his  knowledge  of  her  work. 

[Mr.  Baylson's  letter  appears  on  p.  212.] 

Senator  Specter.  You  all  appear  to  have  good  credentials,  and 
if  the  practice  of  the  committee  holds  true,  you  will  soon  be  con- 
firmed. We  wish  you  the  very  best  on  your  new  assignments.  It  is 
a  tough  job.  We  expect  you  to  work  hard  and  we  expect  you  to  do 
justice  under  the  law. 

Thank  you,  Mr.  Chairman. 

Senator  DeConcini.  Senator  Grassley. 
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QUESTIONING  BY  SENATOR  GRASSLEY 

Senator  Grassley.  I  compliment  each  of  you  on  your  appoint- 
ment. I  have  some  questions  of  Mr.  Bryson.  That  doesn't  mean  that 
you  other  nominees  are  not  just  as  important,  but  I  am  not  pre- 
pared to  ask  you  questions,  and  I  would  like  to  ask  Mr.  Bryson 
more  to  have  a  discussion  with  you  than  a  lot  of  questions.  There 
is  some  participation  I  would  like  you  to  have. 

I  have  heard  excellent  reports  about  your  abilities  as  a  lawyer 
and  how  you  will  perform  as  a  judge.  I  have  heard  particularly  that 
you  are  impartial  and  independent.  I  would  like  to  address  with 
you  how  that  impartiality  and  independence  was  displayed  in  your 
current  position  as  Deputy  Solicitor  General.  I  want  to  refer  to  the 
Knox  case  that  you  know  so  much  about  and  you  know  that  I  have 
been  involved  with. 

When  it  originally  came  before  the  Supreme  Court,  the  Solicitor 
General's  office  filed  a  brief  in  opposition  to  the  petition  for  certio- 
rari. It  is  my  understanding  that  that  brief  was  filed  under  your 
signature.  What  arguments  were  contained  in  that  brief  supporting 
Knox'  conviction,  and  why  did  you  feel  that  you  wanted  to  sign 

that? 

Mr.  Bryson.  Well,  Senator,  thank  you.  The  case  as  it  came  to  the 
Supreme  Court  the  first  time  from  the  third  circuit  was  one  that 
came  up  on  writ  of  certiorari.  Of  course,  our  office,  the  Solicitor 
General's  office,  traditionally  opposes  certiorari  in  the  vast  bulk  of 
cases  coming  from  the  courts  of  appeals. 

We  looked  very  carefully  at  that  case  because  that  case  obviously 
was  a  case  of  some  sensitivity  and  some  difficulty,  but  we  con- 
cluded that  the  third  circuit's  judgment  should  be  defended  and 
that  the  Supreme  Court  did  not  need  to  grant  certiorari  in  that 

case. 

As  I  recall,  the  opposition  that  we  filed  to  certiorari— this  was, 
I  think,  filed  in  March  1993,  if  I  am  not  mistaken.  The  arguments 
we  made  were  basically  these:  first,  that  the  term  "exhibition," 
which  was  the  key  term  in  the  statute  that  was  at  issue  in  that 
case,  a  question  of  whether  there  was  a  lascivious  exhibition  of  the 
pertinent  body  parts  even  though  those  body  parts  were  covered  in 
the  films  that  were  involved— we  argued,  as  the  third  circuit  had 
held,  that  the  term  "exhibition"  did  not  necessarily  require  an  un- 
covered revelation  of  the  body  parts.  In  other  words,  you  could 
have,  at  least  under  some  circumstances,  an  exhibition  even  though 
the  body  parts  were  covered.  We,  in  other  words,  were  defending 
the  third  circuit's  position. 

We  also  argued  that  there  was  some  indication  in  the  legislative 
history  that  there  was  no  flat  requirement  of  nudity  in  order  to 
qualify  as  an  exhibition  under  the  statute.  We  further  argued  in 
urging  the  Supreme  Court  not  to  grant  certiorari  in  the  case  that 
this  was  a  case  of  first  impression.  There  was  no  conflict  among  the 
circuits,  and  that,  of  course,  is  a  very  common  ground  for  arguing, 
as  we  often  do,  that  certiorari  should  not  be  granted  in  a  particular 
case. 

I  did  sign  that  brief— you  are  correct — as  Acting  Solicitor  Gen- 
eral. 
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Senator  Grassley.  Unfortunately,  the  Supreme  Court  did  grant 
the  petition,  and  by  the  time  the  government's  brief  on  the  merits 
was  due  the  administration  had  changed.  What  arguments  did  the 
government  make  in  that  brief  regarding  whether  the  statute  re- 
quired the  child  to  be  essentially  nude  and  act  lasciviously  herself? 
Also,  in  conjunction  with  that,  reports  indicate  that  you  did  not 
sign  the  brief  and  that  it  was  filed  by  political  appointees.  Is  that 
correct? 

Mr.  BRYSON.  Taking  the  last  half  of  the  question  first,  Senator, 
it  is  true  that  I  did  not  sign  the  second  brief.  That  was  the  brief 
on  the  merits  after  the  Solicitor  General  had  been  appointed  and 
confirmed.  That  brief  took  the  opposition  position,  in  effect,  from 
the  brief  that  had  been  filed  in  opposition  to  the  certiorari  petition 
6  months  earlier  which  I  had  signed. 

There  is  a  custom  in  our  office  that  we,  as  lawyers,  do  not  typi- 
cally contradict  ourselves  by  switching  positions  in  a  brief.  So,  since 
that  was  a  switch  in  positions,  I  did  not  sign  the  second  brief. 

In  that  brief— this  is  the  brief  on  the  merits  that  was  filed,  I 
think,  in  September  or  October  1993 — the  office  took  the  position, 
contrary  to  what  the  third  circuit  had  held,  that,  in  fact,  some  form 
of  visibility  was  required  of  the  pertinent  body  parts  in  order  for 
there  to  be  an  exhibition. 

This  was  a  construction  of  this  term  "exhibition"  which  was  not 
defined  in  the  statute,  but  the  argument  was  that  you  couldn't 
have  an  exhibition  if  you  couldn't  see  the  item,  the  object,  the  body 
part,  that  was  purportedly  being  exhibited.  The  argument  was  that 
therefore,  since  the  third  circuit  had  relied  on  the  view  that  all  that 
was  required  was  that  there  be  a  focus  on  the  area  rather  than  an 
actual  display  of  the  body  parts  uncovered  and  nude,  therefore  the 
third  circuit's  legal  basis  for  its  ruling  upholding  the  conviction  was 
flawed  and  the  case  had  to  go  back  to  the  third  circuit. 

Now,  there  was  a  second  aspect  that  you  mentioned,  a  second 
legal  ingredient  in  the  statute  which  was  discussed  briefly  in  that 
brief.  It  wasn't  really  at  issue  in  the  case  because  it  hadn't  been 
raised  by  the  defendant,  but  it  was  the  question  of  what  the  child 
has  to  do  in  order  for  the  depiction  of  the  child  engaged  in  sexually 
implicit  conduct  to  violate  the  statute. 

Now,  as  you  know,  the  statute  has  two  separate  elements.  One 
is  a  depiction,  and  two  is  that  the  child  has  to  be  involved  in  sexu- 
ally explicit  conduct.  The  approach  that  was  taken  in  that  brief  and 
in  subsequent  filings,  in  which  our  position  has  been  clarified,  I 
think,  is  to  say  it  is  not  necessary  for  the  child  actually  to  be  in- 
tending to  act  lasciviously,  but  only  that  the  child  be  acting  in  a 
way  that  some  viewer  would  regard  as  lascivious. 

I  think  perhaps  because  the  initial  brief  was  somewhat  less  clear 
than  it  should  have  been  on  this  point,  I  think  there  has  been  some 
confusion  on  that.  But  I  think  we  have  cleared  it  up  and  that  the 
position  that  was  taken  on  remand  in  the  third  circuit  made,  I 
think,  quite  clear  that  it  was  not  necessary  for  the  child  to  be 
shown  to  have  intended  to  act  lasciviously. 

Senator  Grassley.  Do  you  have  an  opinion  as  to  why  the  Solici- 
tor General  changed  the  Department's  position? 

Mr.  Bryson.  Yes,  Senator.  I  think  that  this  was  a  case  of  the  So- 
licitor General,  whose  responsibility  it  is  to  present  to  the  Supreme 
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Court  his  best  conclusion  as  to  what  the  law  requires  in  light  of 
his  responsibilities  to  represent  the  United  States — in  good  faith 
and  after  close  study,  the  Solicitor  General  concluded  that  the  stat- 
ute simply  wouldn't  bear  the  construction  that  the  third  circuit  had 
put  on  it. 

Our  office  does,  on  occasion,  not  terribly  often,  but  on  occasion, 
confess  error  or  disagree  with  particular  legal  conclusions  reached 
by  courts  of  appeals  when  cases  come  before  the  Supreme  Court. 
This  was  one  of  those  instances,  and  I  have  to  say  that  although, 
of  course,  I  had  taken  the  contrary  position  6  months  earlier,  I  feel 
very  comfortable  that  the  Solicitor  General  exercised  his  authority 
in  this  case  in  good  faith  and  solely  on  the  basis  of  his  reading  of 
the  statute. 

Senator  Grassley.  Well,  as  you  know,  that  case  was  remanded 
back  to  the  third  circuit.  In  the  process  of  the  Supreme  Court  act- 
ing and  before  it  was  heard  by  the  third  circuit  again,  all  100  mem- 
bers of  the  Senate  had  voted  to  state  a  disagreement  with  the  Jus- 
tice Department's  changed  position,  specifically  that  it  was  con- 
trary to  congressional  intent.  The  House  later  passed  a  similar 
measure  nearly  unanimously,  and  then  230  Members  of  Congress 
filed  an  amicus  brief  in  the  third  circuit  against  the  government's 
position. 

In  the  final  analysis,  as  you  probably  know,  the  third  circuit 
agreed  with  us  and  not  with  the  Department.  I  assume  you  are  fa- 
miliar with  that  case.  Do  you  think  that  the  third  circuit's  opinion 
can  be  read  to  have  supported  the  Justice  Department's  changed 
arguments,  as  some  in  the  Department  are  claiming  now? 

Mr.  Bryson.  Senator,  I  think  it  is  clear  that  the  third  circuit  said 
two  things.  First,  the  third  circuit  did  reject  the  government's  anal- 
ysis of  the  exhibition  requirement.  In  that  regard,  the  third  circuit 
disagreed  with  the  position  that  the  government  had  argued  on  re- 
mand. So  it  is  not  correct  to  say  that  the  third  circuit  embraced  or 
agreed  with  the  Department's  view  in  that  regard. 

There  was  a  second  aspect  of  what  the  third  circuit  did  that  was 
consistent  with  the  government's  position,  and  it  was  this.  The 
Court  said  even  on  the  government's  theory,  which  was  a  more  re- 
strictive construction  of  the  term  "exhibition,"  we  agree  with  the 
government  that  the  evidence  in  this  case  was  sufficient  to  support 
a  conviction.  The  Court  therefore,  in  that  regard,  agreed  with  the 
government  in  its  principal  submission  that  at  least  if  you  view  the 
term  "exhibition"  more  narrowly  than  the  third  circuit,  in  fact, 
viewed  it — nonetheless,  if  you  view  it  in  that  narrow  fashion  pre- 
sented by  the  Department,  the  evidence  is  still  sufficient  to  support 
the  conviction  and  the  conviction  should  therefore  stand  on  either 
ground. 

Senator  Grassley.  I  thank  you  for  discussing  this  with  me  and 
for  other  people  to  hear,  as  well.  I  think  your  discussion  is  good. 
I  think  you  have  shown  competence  and  independence,  and  I  will 
be  glad  to  support  you  to  your  appointed  position. 

Mr.  Bryson.  Thank  you. 

QUESTIONING  BY  SENATOR  DECONCINI 

Senator  DeConcini.  Senator  Grassley,  thank  you. 
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Along  that  line,  let  me  ask  each  of  the  nominees  a  question  re- 
garding legislative  history  and  congressional  intent.  You  certainly 
have  expressed  some  concern  already,  Mr.  Bryson,  but  what  are 
each  of  your  views  on  the  role  of  legislative  history  when  a  court 
is  faced  with  ambiguous  language?  Specifically,  which  factors 
should  a  court  rely  on  in  a  case  of  statutory  construction  beyond 
the  statutory  language  itself? 

Mr.  Bryson.  Well,  Senator,  as  your  question  suggests,  the  first 
principle  of  statutory  construction  absolutely  must  be  to  go  to  the 
language  of  the  statute.  There  is  a  quip  that  occasionally,  I  think, 
Judge  Scalia  will  be  heard  to  repeat,  which  is  that  some  judges 
seem  to  approach  statutory  construction  by  saying  that  if  the  legis- 
lative history  is  unclear,  perhaps  we  should  resort  to  looking  at  the 
statute. 

That  is  not  the  approach  that  the  current  Supreme  Court  takes. 
It  is  not  the  approach  that  I  think  ought  to  be  taken.  The  first 
thing  to  do  is  to  go  to  the  language  of  the  statute.  The  language 
of  statutes  is  not  always  clear.  It  isn't  always  entirely  clear  how 
the  language  applies  in  a  particular  case.  There,  I  think  you  have 
to  resort — and  I  do  not  take  the  view  that  legislative  history  is  ir- 
relevant— I  think  you  have  to  resort  to  whatever  help  you  can  get 
from  legislative  history,  context,  the  background  against  which  a 
statute  was  enacted,  the  purposes  that  the  statute  was  intended  to 
serve,  the  evils  that  the  statute  was  intended  to  address. 

Those  are  the  kinds  of  evidence  that  you  can  bring  to  bear  in  try- 
ing to  get  the  entire  picture  of  what  a  statute  is  intended  to  mean, 
starting  with  the  language  of  the  statute  and  using  those  other  de- 
vices as  well. 

Senator  DeConcini.  Thank  you,  Mr.  Bryson. 

Ms.  Vance. 

Ms.  Vance.  I  think  that  I  would  agree  with  Mr.  Bryson  that  in 
construing  with  a  statute  that  you  begin  with  looking  at  the  lan- 
guage of  the  statute  to  ascertain  congressional  intent,  and  the  first 
rule  of  approach  is  the  rule  of  plain  meaning  where  you  construe 
the  words  of  the  statute  in  their  ordinary,  plain  meaning. 

If  the  plain  meaning  is  not  clear  from  the  statute  and  the  word- 
ing is  ambiguous,  I  do  think  that  it  is  appropriate  to  consider  legis- 
lative history.  I  understand  that  there  is  a  debate  as  to  the  reliabil- 
ity of  legislative  history  as  an  indication  of  congressional  intent. 
However,  I  do  think  that  there  are  certain  types  of  legislative  his- 
tory, such  as  committee  reports,  that  should  be  authoritative  on 
legislative  intent,  and  that  you  could  be  safe  in  relying  on  as  an 
indication  of  congressional  intent,  whereas  there  may  be  things 
that  are  put  in  the  record,  so  to  speak,  that  may  not  be  necessarily 
a  part  of  the  real  debate  on  the  statute. 

Senator  DeConcini.  What  about  statements  of  Members  of  Con- 
gress that  are  put  in  the  record,  who  were  involved  in  the  actual 
drafting  and  passing  of  the  legislation? 

Ms.  Vance.  I  definitely  think  that  you  should  read  them  and  con- 
sider them. 

Senator  DeConcini.  They  are  relevant,  in  your  opinion? 

Ms.  Vance.  They  are  relevant  in  the  context  of  the  debate  and 
what  the  issues  were  at  the  time  and  the  Senator's  role  in  that. 

Senator  DeConcini.  Mr.  Dominguez. 
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Mr.  Dominguez.  I  would  concur  with  what  my  two  colleagues 
have  said.  The  only  red  light  would  be  we  must  be  extremely  cau- 
tious with  ex  parte,  self-serving  statements  that  may  be  placed  in 
the  history  of  a  law.  You  would  have  to  look  more  at  the  live  debate 
rather  than  something  or  some  comment  that  gets  put  into  the 
record  when  nobody  is  there,  when  there  is  no  real  debate.  You 
have  to  look  with  caution  there. 

Senator  DeConcini.  Mr.  Casellas. 

Mr.  Casellas.  Sir,  I  have  little  to  add.  I  concur  with  my  col- 
leagues. When  there  is  plain  meaning,  there  should  be  plain  mean- 
ing, and  I  think  that  use  of  legislative  history  is  useful  sometimes. 

Senator  DeConcini.  Thank  you  very  much.  I  have  no  further 
questions.  I  don't  believe  Senator  Specter  does.  We  thank  you  for 
your  attention  and  your  responsiveness  today.  The  committee  will 
certainly  consider  your  testimony  and  the  comments  of  those  who 
have  spoken  on  your  behalf. 

Thank  you  very  much. 

Ms.  Vance.  Thank  you. 

Mr.  Casellas.  Thank  you. 

Mr.  Dominguez.  Thank  you. 

Mr.  BRYSON.  Thank  you,  Senator. 

Senator  DeConcini.  The  committee  will  stand  in  recess,  subject 
to  the  call  of  the  chair. 

[Whereupon,  at  3:17  p.m.,  the  committee  was  adjourned.] 

[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


UNITED  STATES  SENATE 
QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

1 .  Full  name  (include  any  former  names  used) 
Salvador  E.  Casellas 

2.  Address:  List  current  place  of  residence  and  office  address(es). 

Home:  A-1 1  Argentina  Street 

Urb.  Gardenville 
Guaynabo.  P.R.00966 

Office:  Chase  Manhattan  Bank  Bldg. 

5th  Floor 

254  Munoz  Rivera  Ave. 
San  Juan,  P.R.  00918 

3.  Date  and  place  of  birth. 

San  Juan,  Puerto  Rico.    June  10,  1935. 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's  name).  List 
spouse's  occupation,  employer's  name  and  business  address(es). 

Married  to  Carmen  Ana  Toro,  housewife. 

5.  Education:  List  each  college  and  law  school  you  have  attended,  including 
dates  of  attendance,  degrees  received,  and  dates  degrees  were  granted. 

B.S.F.S.  -  International  Affairs  -  Cum  Laude  -  Georgetown  University  - 1 953  - 
1 957;  LL.B.  -  Magna  Cum  Laudfi  -  University  of  Puerto  Rico  -  1 957  -1 960; 
LL.M.  (Master  of  Laws)  -  Harvard  Law  School  -  1960  •  1961 . 

6.  Employment  Record:  List  (by  year)  all  business  or  professional  corporations, 
companies,  firms,  or  other  enterprises,  partnership,  institutions  and 
organizations,  nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or  employee  since 
graduation  from  college. 


22-790  -  96  -  2 
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Emplovment:  1962  to  1972  -  Fiddler,  Gonzalez  &  Rodriguez,  San  Juan, 
Puerto  Rico  -  Partner. 

Department  of  the  Treasury,  Commonwealth  of  Puerto  Rico  - 1973-1976  - 
Secretary  of  the  Treasury. 

Fiddler,  Gonzalez  &  Rodrfguez  -  1 977-Present,  San  Juan,  Puerto  Rico  - 
Partner 

Directorships:  First  Federal  Savings  and  Loan  Association,  1 982-1 983;  Roig 
Commercial  Bank,  1979-1982;  Telemundo,  Inc.,  1969-1972;  Ana  G. 
Mendez  Educational  Foundation,  1980-1983;  Puerto  Rico  Community 
Foundation,  1 984-1 987;  Metcalf  &  Eddy  de  Puerto  Rico,  1 989-1 991 ;  Puerto 
Rican  Cement  Company, Inc.,  1984-Present;  Luis  Muftoz  Marin  Foundation, 
1980  Present;  Puerto  Rico  Bar  Association  Foundation,  1985-1988;  Puerto 
Rico  Legal  Aid  Society,  1992-1993;  Banco  Bilbao  Vizcaya-Puerto  Rico, 
1984-1992;  Centro  Sor  Isolina  Ferre,  1991 -Present;  Alliance  for  a  Drug  Free 
Puerto  Rico,  1 993-Present;  Committee  on  Economic  Development,  1982- 
Present;  Comit6  Estrategia  Puerto  Rico,  1 993-Present;  Angel  Ramos 
Foundation,  1994. 

7.  Military  Service:  Have  you  had  any  military  service?  If  so,  give  particulars, 
including  the  dates,  branch  of  service,  rank  or  rate,  serial  number  and  type 
of  discharge  received. 

Yes.  ROTC  Distinguished  Military  Graduate  -  Georgetown  University,  1957. 

First  Lieutenant,  U.S.  Army,  Armor  Branch.    Served  from  July  1961  to 

November,  1962. 

United  States  Army  Reserve,  Judge  Advocate  General's  Corps  1963  to 

1967.   Honorably  Discharged  on  November  30,  1967.    Serial  Number  05- 

201-051. 

Civilian  Aide  to  the  Secretary  of  the  Army  -  1985-1989; 

Civilian  Aide  Emeritus  to  the  Secretary  of  the  Army 

1990-1994 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships,  honorary 
degrees, and  honorary  society  memberships  that  you  believe  would  be  of 
interest  to  the  Committee. 

Associate  Editor  of  the  Law  Review  of  the  University  of  Puerto  Rico,  1 959- 
60. 
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Award  of  the  Puerto  Rico  Bar  Association  as  the  most  outstanding  student 
in  his  class,  1960. 

Award  of  the  Puerto  Rico  Bar  Association  to  the  most  outstanding  student 
in  Common  Law  subjects,  1960. 

Fellow  -  American  Bar  Foundation 

Recognition  by  the  Federal  Home  Loan  Bank  Board  for  outstanding  service 
representing  the  Board  as  a  Director  of  First  Federal  Savings  Bank  of  Puerto 
Rico  1982-83. 

Academician  •  "Academia  Puertorriquena  de  Jurisprudencia  y  Legislaci6n" 
(Puerto  Rico  Academy  of  Jurisprudence). 

Commander's  Medal  -  Second  U.  S.  Army  -  1990 

Puerto  Rico  National  Guard  Medal  -  1992 

9.  Bar  Associations:  List  all  bar  associations, iegal  or  judicial-related  committees 
or  conferences  of  which  you  are  or  have  been  a  member  and  give  the  titles 
and  dates  of  any  offices  which  you  have  held  in  such  groups. 

American  Bar  Association 

American  Bar  Foundation 

Hispanic  Bar  Association 

Puerto  Rico  Bar  Association 

National  Conference  of  Commissioners  on  Uniforms  State  Laws 

(1967-1972) 

Law  School  Evaluating  Commission  -  1970-71 

Puerto  Rico  Commission  on  the  Bicentennial  of  the  U.  S.  Constitution  (1 987- 

1989) 

Puerto  Rico  Legal  Aid  Society  -  Director  (1992-1993) 

Puerto  Rico  Bar  Association  Foundation  •  Director  (1985-88) 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong  that  are 
active  in  lobbying  before  public  bodies.  Please  list  all  other  organizations  to 
which  you  belong. 

NONE 

Comite'  Estrategia  Puerto  Rico 
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Alliance  for  a  Drug  Free  Puerto  Rico 

Centro  Sor  Isolina  Ferre 

Committee  on  Economic  Development  Inc. 

Luis  Munoz  Marin  Foundation 

Caparra  Country  Club 

Banker's  Club 

Order  of  St.  John  (Knights  of  Malta) 

11.  Court  Admission:  List  all  courts  in  which  you  have  been  admitted  to 
practice,  with  dates  of  admission  and  lapses  if  any  such  memberships 
lapsed.  Please  explain  the  reason  for  any  lapse  of  membership.  Give  the 
same  information  for  administrative  bodies  which  require  special  admission 
to  practice. 

Commonwealth  of  Puerto  Rico  -  1962 
U.S.  District  Court  -  Puerto  Rico  -  1963 
U.S.  Court  of  Appeals  -  First  Circuit  -  1963 
U.S.  Customs  Court  -  1964 
U.S.  Court  of  Customs  &  Patent  Appeals  -  1968 
Supreme  Court  of  the  United  States  -  1 977 
District  of  Columbia  -  1 979 
U.  S.  Tax  Court-  1981 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of  books,  articles, 
reports,  or  other  published  material  you  have  written  or  edited.  Please 
supply  one  copy  of  all  published  material  not  readily  available  to  the 
Committee,  also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.  If  there  were  press  reports  about 
the  speech,  and  they  are  readily  available  to  you,  please  supply  them. 

Note,  Mandatory  Leoal  Easements.  (Spanish)  University  of  Puerto  Rico  Law 
Review,  Vol.  XXVIII,  p.  93  (1959) 

Comments  on  New  Horizontal  Property  Law.  (Spanish)  -  University  of  Puerto 
Rico  Law  Review,  vol.  XXVIII,  p.  301  (1959) 

Leoal  Effects  of  Wills  Executed  Outside  of  Puerto  Rico  (Spanish)  -  Puerto 
Rico  Bar  Association  Law  Review,  Vol.  XX,  p.  307  (1960) 

The  Admiralty  Jurisdiction  in  the  Commonwealth  of  Puerto  Rim.  Puerto  Rico 
Bar  Association  Law  Review,  Vol.  XXII,  No.  2,  p.  165  (1962) 
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Diplomatic  Antecedents  and  Causes  of  the  Spanish  American  War:  1895-98 
(Spanish),  Social  Sciences,  Review,  University  of  Puerto  Rico,  Vol.  IX,  No. 
1  p.  55  (1965). 

Recent  Court  Decisions  on  Tax  Matters  (Spanish),  Puerto  Rico  Bar 
Association  Law  Review,  Vol.  XXVI,  p.  298  (1966). 

Federal  and  Commonwealth  Jurisdiction  in  the  Field  of  Maritime  Law.  Puerto 
Rico  Bar  Association  Law  Review,  Vol.  XXVI,  No.  4,  p.  259  (1966) 

Freedom  of  the  Press  and  the  Protection  of  Reputation  (Spanish),  Review  of 
the  Puerto  Rico  Academy  of  Jurisprudence,  Vol.  1,  No.  1,  p.  27  (1989) 

(No  English  translation  exists  of  the  articles  published  in  Spanish) 

13.  Health:  What  is  the  present  state  of  your  health?  List  the  date  of  your  last 
physical  examination. 

Good.   November  1993, 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices  you  have  held, 
whether  such  position  was  elected  or  appointed,  and  a  description  of  the 
jurisdiction  of  each  such  court. 

None. 

15.  Citation:  If  you  are  or  have  been  a  judge,  provide:  (1)  citations  for  the  ten 
most  significant  opinions  you  have  written,  (2)  a  short  summary  of  and 
citations  for  all  appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for  significant  opinions  on 
federal  or  state  constitutional  issues,  together  with  the  citation  to  appellate 
court  rulings  on  such  opinions.  If  any  for  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

None. 

1 6.  Public  Office:  State  (chronologically)  any  public  offices  you  have  held,  other 
than  judicial  offices,  including  the  terms  of  service  and  whether  such 
positions  were  elected  or  appointed.  State  (chronologically)  any 
unsuccessful  candidacies  for  elective  public  office. 
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Secretary  of  the  Treasury  of  Puerto  Rico  -  1973-1976. 
This  was  an  appointed  office,  t  have  never  been  a  candidate  for  any  elective 
public  office.  I  served  on  the  Puerto  Rico  Police  Advisory  Council  (1991- 
1992);  as  a  Trustee  of  the  Puerto  Rico  National  Guard  Trust  (1991-1992); 
as  a  member  of  the  Municipal  Reform  Commission  (1992);  member  of  the 
Governor's  Economic  Advisory  Council  (1986-1989);  Director  of  the 
Government  Development  Bank  of  Puerto  Rico  (1976);  member,  Governor's 
Finance  Council  (1973-1976);  member,  Puerto  Rico  Commission  to  Combat 
Crime  (1973-1976). 

17.      Legal  Career: 

a.  Describe  chronologically  your  law  practice  and  experience  after 
graduation  from  law  school  including: 

1 .  whether  you  served  as  clerk  to  a  judge,  and  if  so,  the  name  of 
the  judge,  the  court,  and  the  dates  of  the  period  you  were  a 
clerk; 

NO 

2.  whether  you  practiced  alone,  and  if  so,  the  addresses  and 
dates; 

NO 

3.  the  dates,  names  and  addresses  of  law  firms  or  offices, 
companies  or  governmental  agencies  with  which  you  have  been 
connected,  and  the  nature  of  your  connection  with  each. 

After  graduating  from  law  school  and  finishing  my  military  service,  I 
joined  the  firm  of  Fiddler,  Gonzalez  &  Rodrfguez  in  San  Juan,  Puerto  Rico  in  1962. 
I  became  a  partner  in  1965.  From  1962  to  1972  I  practiced  law  with  this  firm. 
In  January,  1973,  I  became  Secretary  of  the  Treasury  of  Puerto  Rico  until 
December,  1976.  In  January,  1977  I  rejoined  the  firm  of  Fiddler,  Gonzalez  & 
Rodrfguez  as  a  partner  and  I  am  still  at  the  firm. 

b.  1.        What  has  been  the  general  character  of  your  law  practice, 

dividing  it  into  periods  with  dates  if  its  character  has  changed 
over  the  years? 
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2.        Describe  your  typical  former  clients,  and  mention  the  areas,  if 
any,  in  which  you  have  specialized. 

(1 )  During  the  first  ten  years  of  my  practice  (1 962-1 972),  I  had  a  varied 
practice  with  considerable  litigation  in  Federal  and  State  courts.  During  the  time 
that  I  was  Secretary  of  the  Treasury,  I  gained  experience  in  tax,  legislative,  fiscal 
and  government  matters.  In  1977,  I  rejoined  the  firm,  and  I  practiced  principally 
in  the  fields  of  corporate,  banking  and  tax  law.  During  this  time  I  participated  in  the 
important  tax  litigation  of  the  firm,  and  as  counsel  in  general  litigation.  I  also 
participated  in  several  appeals  to  the  Supreme  Court  of  Puerto  Rico.  So,  generally 
speaking,  my  practice  has  been  divided  into  the  first  phase  (1962-1972)  in  which 
I  litigated  continuously  in  both  Federal  and  Commonwealth  courts;  and  the  second 
half  from  1977  onwards  in  which  I  practiced  general  business  law  with  a 
concentration  in  taxes. 

(2)  My  typical  clients  during  the  last  ten  years  have  been  corporate  such 
as  The  Chase  Manhattan  Bank,  N.  A.,  Westinghouse  Electric  Corporation,  American 
Airlines,  United  Parcel  Service,  and  non-profits  such  as  The  Conservation  Trust  of 
Puerto  Rico,  Triple-S  (Blue  Shield  Plan),  Centro  Sor  Isolina  Ferr6  and  the  Alliance  for 
a  Drug  Free  Puerto  Rico.  Since  1977, 1  have  specialized  in  taxes,  general  corporate 
law  and  banking.  I  have  been  a  director  of  four  banking  institutions,  one  of  them 
representing  the  Federal  Home  Loan  Bank  Board  on  its  Board  of  Directors. 

c.  1 .  Did  you  appear  in  court  frequently,  occasionally,  or  not  at  all? 
If  the  frequency  of  your  appearances  in  court  varied,  describe 
each  such  variance,  giving  dates. 

During  my  active  litigation  practice  (1962-1972)  I  appeared  regularly 
before  the  Federal  and  State  Courts.  I  handled  a  diversity  of  cases  from  tort 
claims  against  insurers,  to  admiralty  litigation,  contract  cases  and  tax  cases. 

2.        What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

About  half  of  the  litigation  was  in  the  Federal  Court  and  the  other  half 
in  the  Commonwealth  Courts.  I  did  try  a  couple  of  cases  in  the  U.  S. 
Customs  Court  and  also  an  appeal  of  one  of  the  cases  before  the  U.S.  Court 
of  Customs  and  Patent  Appeals  which  ruled  in  my  client's  favor. 
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3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal 

Approximately  95%  of  my  litigation  experience  has  been  in  civil  cases. 
I  did  handle  some  criminal  cases  in  the  Federal  Court  as  a  court  appointed 
attorney  and  approximately  seven  or  eight  habeas  corpus  petitions,  also  in 
the  Federal  Court  as  a  court  appointed  attorney.  So,  overwhelmingly  it  was 
a  practice  in  civil  litigation. 

4.  State  the  number  of  cases  in  courts  of  record  you  tried  to 
verdict  or  judgment  (rather  than  settled),  indicating  whether 
you  were  sole  counsel,  chief  counsel,  or  associate  counsel. 

Approximately  25,  mainly  as  sole  counsel. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury 

All  were  non-jury  except  two  criminal  cases. 

18.  Litigation:  Describe  the  ten  most  significant  litigated  matters  which  you 
personally  handled.  Give  the  citations,  if  the  cases  were  reported,  and  the 
docket  number  and  date  if  unreported.  Give  a  capsule  summary  of  the 
substance  of  each  case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the  litigation  and  the  final 
disposition  of  the  case.  Also  state  as  to  each  case: 

(a)  the  date  of  representation 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers  of  co- 
counsel  and  of  principal  counsel  for  each  of  the  other  parties. 

A.        M.  Mereado  a  Hilos  v.  Junta  Azucarera.  95  D.P.R.  852  (1 968)  - 

The  Sugar  Producers  Association  of  Puerto  Rico  (the  "Association"),  Mario 
Mereado  e  Hijos,  and  the  Land  Authority,  operators  of  sugar  mills,  challenged  a 
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resolution  of  the  Puerto  Rico  Sugar  Board  (the  "Sugar  Board")  ordering  them  to  pay 
for  transporting  and  hauling  cane  without  any  limitation  whatsoever  regardless  of 
the  distance  travelled,  eliminating  the  one-dollar  maximum  amount  which  had 
prevailed  by  law  until  then.  This  resolution  was  enacted  in  accordance  with  Act 
No.  55  of  June  19,  1962,  amended  subdivision  (e)  of  §6  of  the  Sugar  Act, 
eliminating  the  one-dollar  maximum  amount  which  the  sugar  mill  should  pay  to  the 
colonos  as  compensation  for  the  hauling  of  their  cane. 

After  several  preliminary  incidents,  the  Association  filed  a  petition  with  the 
Sugar  Board  to  fix  the  maximum  amount  of  one  dollar  for  the  compensation  to  be 
paid  to  growers  for  transporting  and  hauling  cane.  The  Association  argued  that  the 
application  of  said  Act  to  the  1963  grinding  season  resulted  in  an  increase  in 
compensation  only  to  those  colonos  who  transported  their  cane  through  a  distance 
of  more  than  17  kilometers.  The  increase,  therefore,  was  not  uniform  in  its 
applicability,  neither  was  consistent  with  the  Sugar  Act  of  Puerto  Rico  of  1951. 
Therefore,  §6,  without  providing  for  a  minimum-maximum  compensation  for 
transporting  and  hauling  cane,  is  constitutionally  inapplicable.  The  Sugar  Board 
denied  the  petition. 

The  Supreme  Court,  after  oral  arguments  and  briefs,  concluded  that  the 
compensation  had  been  established  by  law  itself  and,  hence,  it  could  only  be 
altered  by  legislative  affirmative  action.  Having  no  legal  basis,  the  Sugar  Board's 
Resolution  was  set  aside  and  left  without  effect.  Subsequently,  a  legislative  action 
was  taken  to  promulgate  an  Act  directing  the  Sugar  Board  to  make  a  survey  of  the 
costs  of  hauling  and  delivery  of  cane. 

The  case  is  one  of  the  few  where  the  Supreme  Court  of  Puerto  Rico  has  held 
a  regulation  unconstitutional. 

The  process  lasted  from  1 964  to  1 968.  I  represented  the  Association  before 
the  Sugar  Board  and  in  the  appeal  to  the  Supreme  Court,  including  the  brief  and  the 
oral  argumentation.  Justice  Blanco  Lugo  wrote  the  opinion. 

Opposing  counsel  -  Juan  Nevdrez  Santiago  (Deceased),  Adaljisa  Dfaz  de 
Coliazo  (on  appeal)  -  Telephone  Number:  (809)  767-0263  -  (809)  789-3981 

B.        Merced  v.  Jefe  de  Penitenclarfa.  88  D.P.R.  482  (1963) 

This  case  reached  the  Supreme  Court  on  appeal  from  the  Superior  Court, 
where  an  indigent  minor  defendant  was  denied  his  petition  for  habeas  corpus.  The 
Supreme  Court  affirmed. 
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When  petitioner  was  sixteen  (16)  years,  he  was  sentenced  by  the  Minor's 
Guardianship  Court  for  committing  burglary.  The  judgment  provided  that  said  minor 
would  remain  in  the  custody  of  his  parents  on  condition  that  if  he  violated  the 
terms  and  conditions  thereof,  he  would  be  committed  to  the  Industrial  School  of 
Mayaguez. 

At  the  age  of  twenty  (20)  years,  petitioner  violated  the  P.  R  Drug  Act  and 
was  tried  before  the  Superior  Court.  He  was  sentenced. 

In  1961  defendant  filed  a  petition  for  habeas  corpus  before  the  Superior 
Court,  alleging  that  the  Judgment  had  been  rendered  without  jurisdiction  because, 
since  defendant  was  under  the  jurisdiction  of  the  Minor's  Guardianship  Court,  that 
court  had  not  waived  jurisdiction. 

The  court  denied  the  petition. 

Three  major  errors  were  noted  by  appellant.  The  first  one  being  that  the 
Superior  Court  erred  in  holding  that  under  the  provisions  of  Act  No.  97  of  1955 
(the  "Act"),  petitioner  could  be  prosecuted  as  an  adult  without  the  Minors'  Court 
waiving  its  authority.  The  second  issue  raised  was  that  the  Court  also  erred  in 
failing  to  designate  an  attorney  for  the  hearing  of  the  petition  for  habeas  corpus. 
Finally,  the  third  error  set  forth  by  appellant  was  against  the  e_x  post  facto 
application  of  an  act. 

The  Supreme  Court  held  that  the  Act,  in  so  far  as  it  permits  the  Minor's 
Court,  to  waive  its  authority  over  a  minor  over  18  and  under  21,  in  order  for  him 
to  be  prosecuted  as  an  adult  for  offenses  committed  during  the  effectiveness  of  the 
Act,  is  not  £&  post  facto  when  applied  to  such  minor,  since  the  Act  was  in  effect 
when  the  violations  of  law  were  committed.  In  connection  with  the  second  error 
raised  by  appellant,  the  Supreme  Court  reaffirmed  the  constitutional  right  of 
counsel  for  indigent  defendant,  however,  it  found  no  practical  purpose  in  reversing 
the  judgment  and  remanding  the  case  for  further  hearing  of  the  same  evidence 
before  the  Superior  Court,  at  which  petitioner  shall  be  assisted  by  counsel. 

Minor  Victor  M.  Merced,  was  the  petitioner  and  appellant.  I  was  appointed 
by  the  Supreme  Court  to  aid  the  defendant  in  the  perfection  of  his  appeal  in  1961 . 
The  Superior  Court  denied  defendant's  petition  for  habeas  corpus.  Supreme  Court 
affirmed.  Mr.  Justice  Perez  Pimentel  delivered  the  opinion  of  the  Court. 

Opposing  Counsel  -  Peter  Ortiz,  Esq.  -  Telephone  Number:  (809)  725-1681 

or  (809)  722-2199 
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C.        MgrtineZ  v.  Commonwealth  Oil  Refining  Co..  Inc..  92  D.P.R.  693 
(1965). 

Three-hundred  and  eighty-two  (382)  workers  of  defendant  Commonwealth 
Oil  Refining  Company  filed  suit  in  the  Superior  Court,  claiming  double  pay  for  work 
during  the  lunch  hour. 

The  trial  court  dismissed  the  complaint  without  going  to  its  merits  since  it 
understood  that  it  lacked  jurisdiction  over  the  matter.  Defendants  then  filed  with 
the  Supreme  Court  for  a  writ  of  review. 

The  Supreme  Court  issued  the  writ  and  reversed  the  inferior  court's  decision 
and  ordered  the  claim  to  be  litigated  on  its  merits.  Fundamentally,  the  Supreme 
Court,  indicated  that  the  Superior  Court  erred  by  incorrectly  applying  a  prior 
Supreme  Court  ruling.  The  Supreme  Court  indicated  that  its  prior  ruling  was  not 
applicable  to  a  claim  arising  under  a  labor  statute,  which  provides  for  compensation 
at  double  rate  for  work  performed  during  mealtime.  The  prior  ruling  determined 
that  when  by  a  collective  agreement  there  is  a  mechanism  to  deal  with  grievances 
and  provides  for  compulsory  arbitration  of  disputes,  the  claim  arising  pursuant  to 
said  agreements  shall  not  be  considered  directly  in  the  courts  without  utilizing  said 
mechanism. 

In  this  particular  case,  the  right  of  workers  arose  from  a  labor  statute  and  not 
from  a  collective  bargaining  agreement.  However,  the  court  evaluated  the  long 
period  of  time  (three  and  a  half  years)  the  case  had  been  in  litigation  and,  in 
accordance  with  the  spirit  of  the  law  and  the  legislative  intent,  it  held  that  the  trial 
court  could  keep  its  jurisdiction.  It  indicated  that  the  trial  court  could  not  construe 
any  part  of  the  agreement  to  lead  to  a  different  result.  Furthermore,  it  indicated 
that,  if  it  wished  to  interpret  the  agreement,  the  trial  court  had  the  power  to 
appoint  a  commissioner  to  receive  the  evidence  on  that  aspect. 

Trial  lasted  from  1962  to  1965.  Mr.  Justice  Santana  Becerra  delivered  the 
Court's  opinion.  I  was  co-counsel  for  the  Commonwealth  Oil  Refining  Co.,  Inc., 
along  with  Victor  M.  Pons,  Jr.,  later  Chief  Justice  of  Puerto  Rico  -  (809)  723- 
2100),  and  Juan  R.  Torruella  del  Valle  (now  a  Federal  Appellate  Judge  -  (809)  729- 
8010).   I  prepared  the  brief,  which  was  also  reviewed  by  co-counsel. 

Opposing  counsel  •   Jos6  A.  Suro,  Esq.  (retired)  and  Miguel  J.  Rios  Lugo, 
Esq.,  telephone  number  unavailable. 


D.        Serralta  v.  Martinez  Rivera.  97  D.P.R.  466  (1 969) 
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Plaintiff  filed  a  complaint  for  damages  against  appellant  Cervecerfa  Corona, 
Inc.  ("Cervecerfa  Corona")  and  its  employee,  alleging  that  while  the  defendant  was 
negligently  driving  Cervecerfa  Corona's  truck,  it  crashed  into  plaintiff's  car,  causing 
damages  to  the  driver. 

Defendant  contested  plaintiff's  allegations  by  arguing  that  the  accident  was 
caused  by  force  majeure.  Cervecerfa  Corona  admitted  the  occurrence  of  the 
accident,  but  argued  that  the  accident  was  of  a  fortuitous  nature.  However,  it  then 
filed  a  third-party  complaint  against  the  seller  of  the  truck's  tires,  P.  R.  Tire  Inc., 
alleging  that  defective  tires  had  caused  the  accident.  The  third-party  defendant 
requested  the  dismissal  of  the  third-party  claim  on  account  of  being  untenable  as 
a  procedural  question  and  because  the  cause  of  action  was  barred. 

The  Superior  Court,  dismissed  the  third  party  complaint.  Cervecerfa  Corona 
then  appealed  to  the  Supreme  Court  which  reversed  the  inferior  court's  decision 
and  ordered  the  complaint  be  answered. 

Fundamentally,  the  Supreme  Court  held  that  the  allegations  involved  the 
typical  situation  of  the  "distribution"  of  monetary  liability  between  two  or  more 
joint  tort-feasors,  in  which,  although  under  the  doctrine  which  governs  according 
to  our  precedents  it  is  a  solidary  liability  with  the  prejudiced  party,  the  court  has 
previously  permitted  the  existence  between  the  joint  tort-feasors  of  the 
"distribution"  of  monetary  liability  in  adopting  said  view  of  "distribution". 

In  regards  to  the  second  defense,  concerning  the  barring  of  the  cause  of 
action,  the  Supreme  Court  held  that  the  inferior  court  erred  in  its  conclusion  that 
the  action  had  tolled.  In  doing  so,  the  trial  court  applied  the  limitation  period  of  six 
(6)  months  provided  in  §1379  of  the  Civil  Code.  But  the  allegations  were  made  in 
motion  for  dismissal  and  it  is  necessary  to  rely  on  the  allegations.  The  third-party 
plaintiff  charged  the  third-party  defendants  with  Aquilian  fault,  not  breach  of 
contract.  Hence,  existing  in  that  sense  cause  for  action  against  the  third-party 
defendants,  the  rules  about  "distribution  of  monetary  liability  between  joint  tort- 
feasors are  equally  applicable,  being  this  a  monetary  one  which  could  be 
adjudicated  in  a  third-party  complaint. 

This  was  a  significant  case  in  that  the  Court  expressed  and  indicated  the 
elements  which  need  to  be  present  in  order  for  original  defendant  to  be  able  to 
successfully  bring  a  third-party  defendant  in  an  action  for  damages  under  Puerto 
Rican  statutes. 

I  was  counsel  for  Puerto  Rico  Tire,  Inc.,  third-party  defendant  before  the 
Superior  Court  and  prepared  the  brief  for  appellant  in  the  Supreme  Court. 
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Trial  period  lasted  from  1967  to  1969  and  Mr.  Justice  Santana  Becerra 
delivered  the  Court's  opinion.  Opposing  counsel  •  Hartzel,  Fernandez,  Novas  & 
Ydrach  (law  firm  now  dissolved)  and  Aido  Segurola,  now  retired,  telephone  number 
(809)  754-3000. 


E.        Rodriguez  v.  Tribunal  Superior.  102  D.P.R.   290(1974) 

The  Supreme  Court  of  Puerto  Rico  issued  CERTIORARI  in  order  to  review  a 
Superior  Court  Judgment  which  left  without  effect  a  Motion  for  Judgment  Relief 
issued  in  default.  The  Superior  Court  had  dismissed  the  Motion  for  Judgment 
Relief  because  the  statute  of  limitations  had  tolled. 

Petitioner  argued  that  he  had  not  appeared  in  court  on  time  following  his 
attorney's  advice,  who  was  at  the  time,  handling  a  petition  for  voluntary 
bankruptcy  before  the  U.  S.  Federal  District  Court.  Subsequently,  petitioner's 
attorney  died  before  filing  a  motion  to  paralyze  the  procedures.  Notwithstanding 
these  facts,  the  Supreme  Court  of  Puerto  Rico  confirmed  the  Superior  Court's 
resolution.  In  doing  so,  the  Supreme  Court  determined  that  the  limitation  term  of 
six  (6)  months  specified  in  Rule  49.2  of  the  Puerto  Rico  Rules  of  Civil  Procedure  is 
jurisdictional,  and  that  appellant  could  not  raise  substantive  issues  of  law  which 
should  or  had  to  be  raised  before  judgment  as  affirmative  defenses  or  after 
judgment  in  appeal. 

This  was  a  case  which  reaffirmed  the  precedents  to  be  followed  in  order  for 
a  Court  to  be  able  to  adjudicate  a  Motion  for  Judgment  Relief  under  the  Rules  of 
Civil  Procedure. 

This  case  was  decided  PER  CURIAM,  on  May  29,1974.  Eduardo  Negr6n 
Rodrtguez,  Esq.  (now  retired,  telephone  number  (809)  765-8579)  and  myself  were 
co-counsel  for  Mr.  Rafael  Rodriguez,  petitioner. 

I  prepared  the  brief  before  the  Supreme  Court  which  was  reviewed  by  co- 
counsel  Rodriguez.  Opposing  Counsel  was  Antonio  Bird,  Sr.  (now  retired), 
telephone  number:  (809)  721-0190 


F.         Productos  Llbbv's  International.lnc.  v.  Luce  &  Co..  286  F.  Supp.  301 
(1968) 

Action  by  plaintiff,  Productos  Libby's  International,  Inc.  ("Productos")  an 
Illinois  Corporation,  was  brought  against  a  Puerto  Rico  partnership,  Luce  &  Co. 
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("Luce").  Defendant  moved  to  dismiss  arguing  that  the  federal  court  had  no 
jurisdiction  under  48  U.S.C.  5  §863,  864.  The  District  Court  held  that  "domicile" 
within  jurisdiction  provision  of  Puerto  Rico  -  Federal  Relations  Act  is  equivalent  to, 
and  synonymous  with  the  state  of  incorporation.  Illinois  corporation,  which  had 
principal  place  of  business  in  Puerto  Rico,  was  not  domiciled  in  Puerto  Rico,  and 
thus  federal  court  had  jurisdiction. 

In  furtherance,  the  District  Court  held  that  for  jurisdictional  purposes  under 
the  Puerto  Rico-Federal  Relations  Act,  a  corporation  is  domiciled  in  the  jurisdiction 
were  it  was  incorporated  and  not  were  it  has  its  principal  place  of  business. 

I  was  trial  counsel  for  Productos  Libby's  International,  Inc.  and  prepared  the 
brief.  Judge  Fernandez  Badillo  decided  the  case  in  1968.  It  was  a  leading  case  at 
the  time.  Opposing  counsel  •  Arturo  Estrella  (now  deceased). 


G.        Haves  Industries.  Inc.  v.  Caribbean  Sales  Associates.  Inc..  387  F.2d 
498   (1968) 

This  action  arose  under  an  alleged  termination  of  contract  without  cause. 
Caribbean  Sales  Associates,  Inc.,  a  Puerto  Rican  corporation,  had  a  distributorship 
contract  with  defendant  Hayes  Industries,  Inc.,  a  Michigan  manufacturer.  In  1966 
defendant  canceled  the  contract.  Plaintiff  believed  this  cancellation  to  be  a 
violation  of  rights  conferred  upon  it  by  a  Puerto  Rican  Dealers  Contract  Act. 

Although  this  case  raised  several  procedural  issues  regarding  the  Federal 
Rules  of  Civil  Procedure,  the  most  important  issue  for  the  development  of  case  law 
in  Puerto  Rico  was  with  regard  to  the  new  Puerto  Rico  Dealers  Act.  Regarding  this 
issue,  the  Circuit  Court  determined  that,  although  the  District  Court  was  of  the 
view  that  the  Puerto  Rico  statute  governed,  the  contract  prevailed.  The  Court  of 
Appeals  held  that  Michigan  law  is  to  govern  since  it  was  stipulated  that  way  in  the 
distributorship  agreement. 

This  was  the  first  time  the  Court  of  Appeals  ruled  on  an  action  arising  under 
the  Dealers  Act,  which  had  been  enacted  just  two  years  before. 

I  represented  plaintiff  in  trial  and  prepared  the  brief  on  appeal  for  Appellee. 
Judge  Aldrich,  McEntee  and  Coffin,  Circuit  Judges,  gave  the  opinion  on  January 
10,  1968.  Opposing  Counsel  -  Gonzalo  Sifre,  Esq.  (now  retired).  Tel.  No.:  (809) 
250-5671 
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H.        foible  v.  Puerto  Rico  Industrial  Development  Company  ("PRIDCO"). 
392  F.2d  424  (1968). 

Action  was  brought  by  PRIDCO  ("Pledgee")  against  Raible  ("Pledgor")  in 
connection  with  60,000  shares  of  pledged  corporate  stock.  The  suit  was, 
eventually  removed  to  federal  district  court  on  ground  of  diversity  of  citizenship. 
The  District  Court  entered  judgment  from  which  defendant  pledgor  appealed.  The 
primary  issue  in  this  suit  was  to  determine  the  consequences  of  a  Pledgee's  voting 
pledged  stock  in  favor  of  a  merger  without  notice  to,  or  knowledge  of  the  pledgor. 
The  Court  of  Appeals,  held  that  under  agreement  between  Pledgor  of  corporate 
stock  and  Pledgee,  pursuant  to  which  60,000  shares  of  preferred  stock  were  to  be 
held  by  Pledgee  as  collateral  security  for  fulfillment  of  Pledgor's  obligation  as 
guarantor  of  lease  from  Pledgee  to  corporation,  Pledgor  was  entitled  to  credit  of 
$10  per  share  against  his  obligation,  where  Pledgee,  without  notice  to  or 
knowledge  of  Pledgor,  exercised  rights  of  ownership  by  voting  stock  in  favor  of 
merger  of  corporation,  which  merger  resulted  in  change  in  nature  of  pledged 
property  and  in  exchange  of  Pledgor's  $10  preferred  shares  for  common  stock  with 
par  value  of  one  cent. 

After  carefully  examination  by  the  agreement  entered  by  and  between 
Pledgee  and  Pledgor,  as  well  as  the  applicable  dispositions  of  the  Puerto  Rican 
corporate  law,  the  Court  of  Appeals  indicated  that  since  the  agreement  made  no 
separate  provisions  for  voting  rights,  as  between  the  parties  themselves,  even 
though  it  might  have  done  so,  it  would  be  reasonable  to  assume  that  Pledgor  was 
content,  that  as  a  normal  matter.  Pledgee  should  possess  the  voting  right  which, 
on  the  books,  it  appeared  to  have.  However,  the  Court  of  Appeals  did  held  that 
even  if  we  accept  the  intention  that  under  the  agreement  ordinary  voting  rights 
were  under  the  Pledgee,  there  are  some  votes  which  cannot  be  justified  by  this 
authority.  The  Court  thought  this  was  such  a  vote.  Therefore  the  Court  of  Appeals 
found  it  hard  to  disagree  with  Pledgor's  contention  that  Pledgee's  action 
constituted  an  "arbitrary  confiscation"  of  his  stock. 

The  Court  of  Appeals  vacated  District  Court's  judgment  in  favor  of  Pledgee. 

Another  issue  in  the  present  case  dealt  with  a  third  party  claim  presented  by 
Raible  against  Standard  Steel  and  Wire  Company,  and  hence,  apparently  against 
Standard  Steel  and  Tube  Company,  (the  "Surviving  Company")  of  the 
aforementioned  merger  transaction,  asserting  that  he  is  entitled  to  reimbursement 
for  having  to  respond  for  his  $48,000  "guaranty"  of  the  rental  obligation.  The 
Court  of  Appeals  held  that,  inasmuch  as  Raible  undertook  the  obligation  to  pay,  as 
guarantor,  for  any  event  of  default  incurred  by  the  disappeared  company,  it  not 
only  was  Raible's  obligation  independent,  but  to  permit  him  to  claim  over  against 
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the  Surviving  Company  would  be  contrary  to  the  whole  tenor  of  the  agreement 
relieving  the  surviving  company  of  liability  under  such  circumstances.  The  Court 
of  Appeals  found  Riable's  appeal  so  frivolous  in  this  respect  that  the  surviving 
company  was  adjudicated  with  double  costs. 

This  case  was  decided  by  Aldrich,  Chief  Judge,  McEntee  and  Coffin,  Circuit 
Judges,  on  April  15,  1968.  I  represented  third  party  defendant  during  trial, 
prepared  the  brief  on  appeal  and  appeared  for  oral  argument  before  the  Court. 
Opposing  counsel  -  A.  Torres  Braschi  (now  deceased) 

I.  United  States  of  America  v.  Miguel  Bermudez  Torres.  No.  Cr.  26-13 

(1963) 

This  was  a  criminal  action  in  the  federal  court.  The  defendant  was  accused 
of  receiving  stolen  goods  moving  in  interstate  commerce  knowing  them  to  have 
been  stolen,  in  violation  of  Title  18  USC  §659.  The  defendant  was  found  not 
guilty  by  the  jury  since  defendant  was  able  to  prove  that  the  property  was 
unlawfully  seized  and  taken  from  him  against  his  will  and  without  a  search  warrant 
by  police  officers. 

The  defendant  was  acquitted  and  discharged.  I  represented  the  defendant 
during  his  trial  by  jury.  This  was  my  first  criminal  case  before  a  jury. 

The  case  was  decided  by  U.  S.  District  Judge,  Clemente  Ruiz-Nazario  on 
September  4,1963.    I  was  counsel  for  Mr.  Miguel  Bermudez  Torres,  defendant. 
Unfortunately,  this  judgment  was  not  published.  Opposing  counsel  was  Benicio 
Sanchez  Rivera,  Esq.,  then  Assistant  U.  S.  Attorney,  tel.  no.  (809)  729-6771. 
(809)   729-6771 


J.         Antonio  Roio  Sucrs.  S.  en  C.  v.  The  United  States.    420  F.2d  750 
(1969) 

This  action  was  an  appeal  from  the  decision  and  judgment  of  the  United 
States  Customs  Court,  Second  Division,  overruling  Appellant's  protest  against  the 
Collector's  classification  of  a  sugar  crane  as  an  article  having  as  an  essential 
feature  an  electrical  element  or  device  under  Paragraph  353  of  the  Tariff  Act  of 
1930,  and  assessed  with  duty. 

The  Customs  Court  held  that  the  crane  was  properly  subject  to  classification. 


39 


-17- 


The  Court  of  Customs  and  Patent  Appeals  held  that  the  sugar  crane  was 
primarily  agricultural  equipment  and  set  aside  the  classification. 

The  significance  of  this  case  was  the  favorable  economic  impact  it  had  on 
the  large  sugar  industry  of  Puerto  Rico. 

As  lead  counsel  for  Antonio  Roig  Sucrs.  S.  en  C,  I  tried  the  case  before  the 
U.  S.  Customs  Court,  Second  Division;  prepared  brief  on  appeal  and  appeared  for 
oral  argument  before  the  Court  of  Customs  and  Patent  Appeals.  This  case  was 
decided  in  1 969.  Opposing  counsel  was  Andrew  P.  Vance,  Chief  Customs  Section, 
Department  of  Justice. 

Due  to  the  fact  that  so  much  time  has  elapsed  since  I  tried  these  cases, 
some  of  the  participating  attorneys  are  unavailable  for  reference.  I  therefore, 
enclose  a  list  of  prominent  attorneys  who  are  familiar  with  my  litigation  and 
professional  experience. 


19.  Leoal  Activities:  Describe  the  most  significant  legal  activities  you  have 
pursued, including  significant  litigation  which  did  not  progress  to  trial  or  legal 
mattes  that  did  not  involve  litigation.  Describe  the  nature  of  your 
participation  in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been  waived). 

(a)  During  the  last  ten  years,  I  have  been  active  with  my  firm  in  the  areas 
of  taxes,  banking  and  general  business  law.  In  addition  to  work  done 
for  individual  clients,  I  have  advised  the  P.  R.  Bankers  Association  and 
the  P.  R.  Manufacturers  Association  on  a  number  of  important  issues. 
I  have  also  participated  in  the  management  of  the  firm  as  a  member 
of  the  Management  Committee  and  chairman  of  the  Corporate 
Section. 

Besides  my  professional  activities  at  the  firm  and  the  pro  bono  work 
mentioned  in  Section  III,  during  these  years  I  participated  in  several 
important  legal  reforms  which  have  had  an  impact  on  Puerto  Rico  as 
a  whole. 

For  example,  in  1985-1986  I  participated  in  developing  the  position 
of  Puerto  Rico  with  regards  to  the  proposed  changes  to  Section  936 
of  the  U.  S,  Internal  Revenue  Code.  Puerto  Rico  suggested  to 
Congress  that  the  funds  deposited  by  the  so-called  936  companies  in 
the  Puerto  Rico  banking  system,  be  utilized  to  assist  other  Caribbean 
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nations  participating  in  the  Caribbean  Basin  Initiative.  The  Island's 
proposal  was  adopted  by  Congress  and  as  a  result,  over  $1  billion  of 
936  funds  have  been  invested  in  the  Caribbean  with  over  20,000  jobs 
created. 

Another  instance  was  in  1986-1989.  I  was  a  member  of  the 
Governor's  Economic  Advisory  Council  where  I  participated  actively 
with  the  Secretary  of  the  Treasury  in  designing  and  enacting  the  Tax 
Reform  Act  of  1987.  This  important  legislation  was  similar  in  scope 
to  that  adopted  in  the  U.  S.  in  1986,  but  also  included  excise  taxes. 
As  former  Secretary  of  the  Treasury  and  as  a  tax  lawyer,  I  contributed 
to  the  process  and  the  final  approval  of  this  important  fiscal  reform. 

(b)  Banking  -  In  1982,  our  leading  federal  savings  and  loan  association 
was  in  severe  financial  difficulties.  Because  of  my  experience  as  bank 
regulator  while  Secretary  of  the  Treasury  of  Puerto  Rico,  and  as  a  well 
known  banking  lawyer,  I  was  asked  by  the  Federal  Home  Loan  Bank 
Board  to  assume  the  leadership  of  the  Board  of  Directors  and  with 
their  assistance  rehabilitate  the  institution  as  a  so-called  "Phoenix". 
My  knowledge  of  banking  law  and  taxes  helped  me  in  that  important 
task  and  by  1984  the  bank  had  returned  to  financial  health.  It 
continues  to  be  our  leading  savings  bank  to  this  day. 


(c)  Code  of  Commerce  -  For  three  years  I  have  been  working  on  a  new 
Code  of  Commercial  Law  for  Puerto  Rico  as  member  of  the  Puerto 
Rico  Academy  of  Jurisprudence.  I  chair  the  sub-committee  drafting 
the  new  Code  to  replace  the  1883  Spanish  Code  still  in  force  in 
Puerto  Rico.  The  new  Code  will  include  provisions  governing  Puerto 
Rican  maritime  law.   It  should  be  completed  in  1995. 

(d)  Section  936.  In  1974-1975  the  House  Ways  and  Means  Committee 
proposed  limiting  tax  free  liquidations  under  Section  332  of  the  U.S. 
Internal  Revenue  Code.  This  proposal  was  contained  in  the  tax  reform 
initiative  of  1974.  Puerto  Rico's  industrial  development  program 
depended  heavily  on  the  ability  of  U.  S.  manufacturing  subsidiaries 
doing  business  on  the  Island  to  liquidate  tax  free  into  their  U.  S. 
parent  corporation  in  order  to  repatriate  the  earnings  which  they  had 
accumulated.  At  the  time,  Puerto  Rico  was  undergoing  a  severe 
recession  because  of  the  1973-74  oil  crisis  and  the  proposed 
amendment  to  Section  332  would  have  severely  affected  its  economy 
and  ability  to  attract  new  investment  with  unemployment  hovering  at 
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18%.  As  Secretary  of  the  Treasury  of  Puerto  Rico  I  travelled  to 
Washington  on  very  short  notice  and  appeared  before  the  House  Ways 
and  Means  Committee  chaired  by  representative  Wilbur  Mills.  I 
explained  to  the  Committee  the  comparative  poverty  of  Puerto  Rico 
compared  to  the  mainland,  and  the  severe  dislocation  that  would 
occur  if  its  industrial  development  program  was  affected.  I  spoke 
from  personal  notes  since  I  did  not  have  time  to  prepare  a  formal 
statement.  Therefore,  I  do  not  have  a  copy  of  my  testimony. 

The  Committee  expressed  that  h  had  no  intention  to  harm  Puerto 
Rico,  and  asked  the  Executive  Director  of  the  Joint  Committee  on 
Internal  Revenue  Taxation,  Mr.  Lawrence  Woodworth,  to  meet  with 
me  and  other  officials  of  the  Government  of  Puerto  Rico  to  develop  a 
mutually  satisfactory  solution.  Thereafter,  I  headed  the  team  that 
negotiated  with  the  Congress  and  the  U.  S.  Treasury  in  adopting 
Section  936  of  the  Code.  In  July,  1975,  I  again  appeared  before  the 
Ways  and  Means  Committee  together  with  then  Resident 
Commissioner  Jaime  Benitez  and  the  Economic  Development 
Administrator,  Hon.  Teodoro  Moscoso,  to  present  the  position  of  the 
Commonwealth  of  Puerto  Rico.  A  copy  of  my  testimony  and 
statement  is  included. 

Section  936  was  specifically  designed  to  attract  U.  S.  investment  to 
the  Island  in  order  to  create  more  employment  and  decrease  its 
dependency  on  welfare  funds.  My  negotiations  with  Congress  lasted 
for  approximately  1 8  months  and  included  important  meetings  with 
then  Senator  Russell  Long,  Chairman  of  the  Senate  Finance 
Committee.  Section  936  was  finally  approved  in  1976  and  it  became 
an  important  economic  development  tool  in  order  for  Puerto  Rico  to 
come  out  of  its  severe  recession. 

(e)  Anoel  Batista  -  In  1964  I  was  appointed  by  the  Federal  Court  to 
represent  state  prisoner  Angel  Batista  in  his  petition  for  habeas 
Corpus-  Mr.  Batista  was  imprisoned  for  life  after  being  found  guilty  of 
murder  in  the  Superior  Court  of  Puerto  Rico.  I  visited  Mr.  Batista  in 
the  State  Penitentiary  and  became  convinced  of  his  innocence.  His 
conviction  had  been  due  primarily  to  the  testimony  of  a  woman  with 
whom  he  had  been  emotionally  involved  at  one  time.  After  lengthy 
hearings  and  testimony,  the  Commonwealth  Department  of  Justice 
was  able  to  sustain  that  Mr.  Batista  had  not  exhausted  all  of  his  state 
remedies,  and  the  Federal  Court  refused  to  set  aside  his  conviction. 
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Sixteen  years  later,  I  was  back  working  at  the  law  firm  and,  to  my 
surprise,  Mr.  Batista  came  to  see  me.  He  had  been  set  free  because 
the  woman  who  had  been  the  key  witness  against  him  in  his  murder 
trial,  had  become  very  religious  and  confessed  her  perjury.  Mr. 
Batista  had  served  all  those  years  in  the  penitentiary  even  though  he 
was  innocent.  I  was  shaken  by  the  experience  and  by  Mr.  Batista's 
continued  confidence  in  me.  He  wanted  his  record  to  be  cleared.  I 
represented  Mr.  Batista  in  this  last  effort  but  bureaucratic  procedures 
and  the  lack  of  a  specific  statutory  remedy  did  not  enable  him  to  have 
his  record  completely  cleared.  However,  Mr.  Batista  was  a  free  man 
and  I  shall  always  remember  the  moving  experience. 

W  P.R.  Tolloate  Tax  -  In  1976,  my  last  year  as  Secretary  of  the 
Treasury,  I  proposed  the  enactment  of  a  withholding  tax  of  10%  on 
all  of  the  corporate  profits  accumulated  by  the  then  so  called  931 
corporations  doing  business  in  Puerto  Rico  under  the  industrial 
development  program.  These  corporations,  several  hundred  in 
number,  did  business  in  Puerto  Rico  under  local  tax  exemption 
statutes  and  repatriated  their  profits  without  any  local  tax  at  the  end 
of  their  exemption  period  under  the  provisions  of  Section  332  of  the 
U.  S.  Internal  Revenue  Code. 

With  the  enactment  of  Section  936,  to  become  effective  in  October 
of  that  year,  all  of  the  accumulated  profits  (several  billion  dollars),  of 
the  companies  could  have  been  declared  as  dividends  completely  tax 
free  and  not  be  invested  in  Puerto  Rico,  which  desperately  needed 
capital.  My  withholding  tax  proposal,  also  known  as  the  tollgate  tax, 
caused  a  furor  and  strong  opposition  in  the  business  and  corporate 
community  which  was  counting  on  the  repatriation  of  the 
accumulated  funds  tax  free.  They  argued  that  their  local  tax 
exemption  grants  gave  them  the  right  to  do  so  and  mounted  an 
extensive  lobbying  campaign  in  the  Legislature  of  Puerto  Rico  to 
oppose  the  approval  of  the  tollgate  tax. 

This  was  an  unforgettable  experience  for  me,  since  I  was  basically  the 
only  proponent  of  the  tollgate  tax  and  the  interested  corporations  had 
obtained  the  support  of  other  members  of  the  cabinet  and  many 
legislators.  In  countless  meetings  and  appearances  before  the 
Legislature  I  was  able  to  slowly  bring  them  around  to  support  the 
approval  of  the  tollgate  tax.  With  all  of  the  business  community 
aligned  against  the  tax,  it  was  finally  approved  in  the  last  day  of  the 
legislative  session  of  1 976  by  one  or  two  votes  in  each  chamber,  with 
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a  last  minute  attempt  to  derail  it  minutes  before  the  midnight  deadline. 

This  was  one  of  the  highlights  of  my  public  service  as  Secretary  of  the 
Treasury  inasmuch  as  the  tollgate  tax  served  as  a  retainer  to  keep  all 
of  those  funds  invested  in  the  economy  of  Puerto  Rico,  to  be  later 
repatriated  through  the  payment  of  the  10%  withholding  tax.  The  tax 
contributes  presently  over  $300  million  to  the  Treasury  of  Puerto  Rico. 
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II.  FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST 


1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred 
income  arrangements,  stock,  options,  uncompleted  contracts  and  other 
future  benefits  which  you  expect  to  derive  from  previous  business 
relationships,  professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.  Please  describe  the  arrangement  you  have  made  to 
be  compensated  in  the  future  for  any  financial  or  business  interest. 

Fiddler,  Gonzalez  &  Rodriguez  -  My  partnership  interest  in  the  law  firm  is 
valued  at  approximately  $225,000.  Said  interest  will  be  paid  in  five  years 
in  monthly  installments  in  accordance  with  the  Partnership  Contract.  Upon 
retirement  from  the  firm,  I  would  be  entitled  to  receive  a  pension  from  a 
qualified  pension  plan,  all  in  accordance  with  federal  and  local  law.  The 
pension  will  be  paid  by  the  Pension  Trust  on  a  monthly  basis  throughout  my 
lifetime  with  a  lesser  pension  to  my  spouse  if  she  survives  me. 

Puerto  Rican  Cement  Company,  Inc.  -  As  a  director  of  this  company,  I  have 
a  deferred  income  arrangement  with  an  accumulated  amount  of 
approximately  $230,000.  Upon  my  resignation  as  a  director  such  amount 
will  be  transferred  to  a  bank  or  insurance  company  to  continue  deferral. 

After  my  departure  from  the  firm  and  resignation  as  a  director  of  Puerto 
Rican  Cement  Company  Inc.,  I  will  not  have  any  interest  in  either  of  these 
entities. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of  interest.including  the 
procedure  you  will  follow  in  determining  these  areas  of  concern.  Identify  the 
categories  of  litigation  and  financial  arrangements  that  are  likely  to  present 
potential  conflicts-of-interest  during  your  initial  service  in  the  position  to 
which  you  have  been  nominated. 

I  believe  the  best  procedure  to  avoid  potential  conflict  of  interest  or  the 
appearance  thereof,  is  to  disqualify  oneself  from  any  case  or  matter  which 
may  present  such  a  situation.  As  a  general  rule,  I  would  disqualify  myself 
from  any  case  or  matter  involving  a  relative;  and  on  any  cases  of  my  former 
law  firm  for  a  period  of  years  in  excess  of  that  required  by  the  Canons  of 
Judicial  Ethics.   I  would  apply  the  same  rule  to  any  former  clients. 


45 


-23- 


3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside 
employment,  with  or  without  compensation,  during  your  service  with  the 
court?  If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the  calendar  year 
preceding  your  nomination  and  for  the  current  calendar  year.including  all 
salaries,  fees,  dividends,  interest,  gifts,  rents,  royalties,  patents,  honoraria, 
and  other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so,  copies  of 
the  financial  disclosure  report,  required  by  the  Ethics  in  Government  Act  of 
1978,  may  be  substituted  here.) 

A  copy  of  my  Financial  Disclosure  Report  is  enclosed. 

5.  Please  complete  the  attached  financial  net  worth  statement  in  detail  (Add 
schedules  as  called  for). 

Attached  is  my  financial  statement  as  of  June  30,  1994.  Since  mid-year 
figures  for  1994  are  not  completely  available,  this  statement  adequately 
reflects  my  net  worth  give  or  take  5%. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political  campaign?  If  so, 
please  identify  the  particulars  of  the  campaign,  including  the  candidate,  dates 
of  the  campaign,  your  title  and  responsibilities. 

Yes.  In  1967  a  plebiscite  was  held  in  Puerto  Rico  to  determine  political 
status.  In  that  campaign  I  presided  over  the  organization  known  as  "Citizens 
for  Commonwealth  Status".  In  1968  I  was  active  in  Senator  Robert 
Kennedy's  campaign  until  his  untimely  death.  Thereafter,  I  joined  Senator 
Humphrey's  efforts.  In  1972,  I  headed  Senator  MacGovern's  campaign  in 
Puerto  Rico  and  was  a  delegate  to  the  Democratic  National  Convention  in 
Miami.  I  have  never  had  any  formal  participation  in  local  campaigns.  I  have 
been  a  friend  and  adviser  of  former  Governor  Rafael  Hernandez  Col6n.  In  that 
capacity,  I  have  been  close  to  him  throughout  his  twenty  years  of  public  life, 
including  campaign  periods. 
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III.  GENERAL 


1 .  An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's 
Code  of  Professional  Responsibility  calls  for  "every  lawyer,  regardless  of 
professional  prominence  or  professional  workload,  to  find  some  time  to 
participate  in  serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities, listing  specific  instances  and  the  amount  of  time 
devoted  to  each. 

In  my  practice  before  the  Federal  Court  from  1962  to  1972, 1  handled 
a  number  of  court  appointed  cases  defending  the  disadvantaged.  In 
1971,  I  chaired  the  Committee  to  design  and  establish  the  public 
defender  panel  for  the  Federal  Court  in  San  Juan.  Among  the  court 
appointed  cases  that  I  handled  before  the  Federal  Court,  were 
approximately  seven  or  eight  habeas  corpus  petitions  on  behalf  of 
inmates  at  the  State  Penitentiary. 

I  have  also  been  active  pro  bono  in  non-profit  institutions.  Some  examples 
are  the  following: 

Puerto  Rico  Legal  Aid  Society  -  In  1989  there  was  a  dispute  between  the 
management  of  the  society  and  the  lawyers  providing  services.  The 
Supreme  Court  of  Puerto  Rico  intervened  and  appointed  a  new  board  of 
Directors  to  study  the  situation,  arbitrate  the  dispute  and  assure  that  legal 
services  to  the  indigent  were  not  affected.  I  was  one  of  the  new  directors 
appointed  by  the  Supreme  Court.  In  1993  we  completed  the  reorganization 
of  the  Society  and  a  new  Board  of  Directors  was  elected. 

Puerto  Rico  National  Guard  Trust  -  The  Trust  was  established  by  law  In 
1991  to  provide  scholarships  for  children  of  guardsmen  and  aid  to  their 
families.  I  was  appointed  by  the  Governor  to  represent  the  public  interest. 
I  assisted  in  organizing  the  Trust  and  served  for  two  years. 

Puerto  Rico  Police  Advisory  Council  -  I  was  a  founding  member  of  the 
Council  in  1990  and  served  until  December,  1993.  We  acted  as  advisers  to 
the  Police  Superintendent  and  participated  in  numerous  police  and 
community  activities. 
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Luis  Mufioz  Wc'tn  Foundation  -  Former  Governor  Luis  Mufioz  Marfn  was  the 
founder  and  architect  of  modern  Puerto  Rico  and  of  Commonwealth  status. 
I  was  a  director  and  later  President  of  the  foundation  for  over  10  years.  The 
Foundation  established  a  museum  and  archives  similar  to  those  of  a 
Presidential  Library  in  the  United  States.  Over  15,000  persons  visit  the 
archives  and  the  museum  each  year.  I  have  also  provided  pro  bono  legal 
advice  to  the  institution  together  with  my  firm. 

Puerto  Rico  Community  Foundation  •  I  was  founding  member  of  the  first  and 
only  community  foundation  in  Puerto  Rico,  established  eight  years  ago  with 
the  assistance  of  the  Ford  and  Rockefeller  Foundations.  As  a  director  I 
participated  in  fund  raising  activities  and  in  the  determination  of  programs  for 
the  Foundation.  I  have  also  provided  pro  bono  legal  advice  to  the  institution 
together  with  my  firm. 

Alliance  for  a  Druo  Free  Puerto  Rico  •  This  non-profit  entity  was  formed  last 
year  inspired  by  the  Partnership  for  a  Drug  Free  America.  I  am  a  member  of 
the  board  of  Directors  and  have  participated  in  preparing  and  launching  a 
massive  public  media  campaign  against  drugs  similar  to  that  of  the 
Partnership  in  the  United  States.  I  have  also  provided  pro  bono  legal  advice 
to  the  institution  together  with  my  firm. 

Centro  Sor  Isolina  Ferre  •  This  non-profit  institution  operates  three  centers 
for  the  needy  in  Ponce,  San  Juan  and  Guayama.  As  a  director,  I  have 
participated  in  determining  policy  and  in  fund  raising.  I  have  also  provided 
pro  bono  legal  advice  to  the  institution  together  with  my  firm. 

Committee  on  Economic  Development  •  This  non-profit  institution  is 
patterned  on  the  Committee  for  Economic  Development  of  the  United  States. 
I  have  been  a  member  for  over  eight  years  and  have  participated  in  several 
major  studies  relating  to  industrialization,  government  reorganization, 
tourism,  education  and  mass  transit.  I  have  also  provided  legal  services  pro 
bono  to  the  Committee. 

The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial  Conduct 
states  that  it  is  inappropriate  for  a  judge  to  hold  membership  in  any 
organization  that  individually  discriminates  on  the  basis  of  race,  sex,  or 
religion.  Do  you  currently  belong.or  have  you  belonged,  to  any  organization 
which  discriminates  •-  through  either  formal  membership  requirements  or  the 
practical  implementation  of  membership  policies?  If  so,  list,  with  dates  of 
membership.  What  you  have  done  to  try  to  change  these  policies? 
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No. 

3.  It  there  a  selection  commission  in  your  jurisdiction  to  recommend  candidates 
for  nomination  to  the  federal  courts?  If  so,  did  it  recommend  your 
nomination?  Please  describe  your  experience  in  the  entire  judicial  selection 
process,  from  beginning  to  end  (including  the  circumstances  which  let  to 
your  nomination  and  interviews  in  which  you  participated). 

No.  The  judicial  selection  process  has  been  a  lengthy  one.  Last  July,  the 
leadership  of  the  local  Democratic  Party  asked  me  if  they  could  submit  my 
name  for  consideration  by  President  Clinton.  After  consulting  with  my 
family,  I  informed  them  that  I  was  willing  to  be  considered.  Last  December 
I  received  a  letter  from  the  White  House  informing  me  that  I  was  being 
recommended  for  nomination  and  received  numerous  documents  to 
complete.  After  receiving  the  documents,  the  matter  was  referred  by  the 
White  House  to  the  Justice  Department  where  a  Deputy  Assistant  Attorney 
General  reviewed  them  and  interviewed  me  at  length  regarding  my 
background,  professional  expertise,  etc.  Thereafter  an  Assistant  Attorney 
General  and  his  staff  interviewed  me  in  Washington,  also  at  some  length. 
The  FBI  then  conducted  their  investigation  including  an  interview. 
Concurrently  with  the  FBI,  the  American  Bar  Association  also  started  their 
evaluation  which  concluded  with  a  personal  interview  with  the  ABA 
representative  in  Philadelphia.  Shortly  thereafter,  the  ABA  reported  favorably 
on  my  professional  qualifications  and  the  nomination  by  the  President  came 
a  few  days  later. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial  nominee 
discussed  with  you  any  specific  case,  legal  issue  or  question  in  a  manner 
that  could  reasonably  be  interpreted  as  asking  how  you  wold  rule  on  such 
case,  issue,  or  question?  If  so,  please  explain  fully. 

No. 

5.  Please  discuss  your  views  on  the  following  criticism  involving  "judicial 
activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  nd  within 
society  generally,  has  become  the  subject  of  increasing  controversy  in  recent 
years.  It  has  become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the  prerogatives  of  other 
branches  and  levels  of  government.  Some  of  the  characteristics  of  this 
"judicial  activism"  have  been  said  to  include: 
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a.  A  tendency  by  the  judiciary  toward  problem-solution  rather  than 
grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as 
a  vehicle  for  the  imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties 
upon  governments  and  society; 


d. 


A  tendency  by  the  judiciary  toward  loosening  jurisdictional 
requirements  such  as  standing  and  ripens;  and 

e.  a  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with  continuing 
oversight  responsibilities. 

I  believe  that  the  role  of  the  Federal  Judiciary  is  to  interpret  the  Constitution 
and  laws  of  the  United  States  in  cases  and  controversies  properly  brought  within 
its  limited  jurisdiction.  The  role  of  the  Federal  Judiciary  is  not  to  usurp  the  role  of 
the  political  branches  of  government. 

The  public  conception  that  the  Federal  Judiciary  has  become  more  active  is 
often  misplaced.  As  the  society  and  economy  of  our  nation  have  become 
increasingly  complex,  the  Federal  Government  has  had  no  alternative  but  to 
intervene  in  substantive  areas  previously  reserved  to  state  regulation.  The 
Congress  has  extensively  legislated  in  areas  of  economic  regulation  and  Federal 
Courts  have  inevitably  been  called  to  intervene  as  these  laws  have  given  rise  to 
litigation.  This  is  not  activism;  the  increased  role  of  the  Federal  Judiciary  mainly 
reflects  the  increased  preeminence  of  the  impact  and  pervasiveness  of  Federal  laws 
in  every  day  endeavors. 

It  is  indeed  true  that  in  fulfilling  its  constitutional  role,  the  Federal  Judiciary 
has  been  forced  to  resolve  difficult  issues;  some  of  which  involve  principles  of  the 
highest  possible  order.  However,  and  regardless  of  the  parties,  or  of  the 
importance  of  the  issues  involved.the  Federal  Judiciary  must  confront  these  issues 
within  the  framework  of  the  law  and  legal  precedent,  and  with  the  purpose  of 
achieving  justice. 

I  do  not  believe  that  the  Federal  Judiciary  should  be  utilized  as  a  vehicle  to 
advance  a  private  ideological  agenda,  nor  an  individual  seeking  justice  be  used  to 
affect  the  lives  of  persons  that  have  not  sought  legal  recourse.  It  is  not  the  role  of 
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the  Federal  Judiciary  to  subvert  the  political  mandate  of  the  citizens  as  expressed 
by  the  political  process  by  imposing  obligations  upon  governmental  institutions  that 
do  not  arise  from  legislation. 

Federal  Courts  were  not  created  to  legislate,  for  that  role  was  reserved  to  the 
Congress  and  to  the  Legislatures  of  the  States.  Federal  Courts  were  not  created 
to  administer  the  laws  enacted  by  these  bodies;  it  is  incumbent  upon  the  Executive 
Branch  to  do  so.  I  believe  that  the  Federal  Judiciary  is  ill-equipped  to  regularly,  and 
as  a  matter  of  course,  engage  in  the  administration  and  oversight  of  governmental 
programs. 

To  the  contrary.  The  role  of  the  Federal  Judiciary  is  to  adjudicate  the  cases 
and  controversies  brought  to  them  and  to  interpret  the  laws  and  the  Constitution 
of  the  United  States.  I  believe  that  these  laws  must  be  given  the  effect  intended 
by  the  Congress,  which  is  the  political  branch  that  responds  to  the  citizenry. 

Finally,  it  must  be  kept  in  mind  that  the  Federal  Judiciary  is  the  one  entrusted 
to  interpret  the  Constitution  of  the  United  States.  This  prerogative  and  duty  must 
not  be  exercised  lightly,  but  instead  with  great  care  and  responsibility, with  wisdom 
and  independence  of  thought. 
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Fernando  Perez  Col6n,  Esq. 

Martinez  Odell  &  Calabria 

P.  0.  Box  363706 

San  Juan,  Puerto  Rico  00936-3706 

Tel.  (809)  763-0014 


Victor  M.  Pons,  Esq. 

(Former  Chief  Justice  of  Puerto  Rico) 

Centro  de  Seguros  Building 

Suite  41 5 

701  Ponce  de  Le6n  Ave. 

Miramar,  Puerto  Rico  00907 


(809)  723-2100 


Alberto  Santiago  Villalonga,  Esq. 

P.  0.  Box  9949 

Santurce,  Puerto  Rico  00908 

Tel.  (809)  724-1212 


Francisco  de  Jesus  Schuck,  Esq. 

(Former  Attorney  General  of  Puerto  Rico) 

Goldman,  Antonetti,  C6rdova 

GPO  Box  70364 

San  Juan,  Puerto  Rico  00936-0364 

Tel.  (809)  765-4540 


Julio  M.  Rodrfguez,  Esq. 

GPO  Box  3507 

San  Juan,  Puerto  Rico  00936-3507 

Tel.  (809)  759-3172 
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Gonz&lo  Sifre,  Esq. 
McConnell,  Valdes,  Kelley 
270  Mufioz  Rivera  Avenue 
Hato  Rey,  Puerto  Rico  00918 

Tel.  (809)  759-9292 


Antonio  Bird,  St.,  Esq. 

P.O.  Box  3128 

San  Juan,  Puerto  Rico  00902 

Tel.  (809)  721-0190 


Alvaro  Caldertin,  Esq. 

P.  0.  Box  2259 

Hato  Rey,  Puerto  Rico  00919-2259 

Tel.  (809)  753-5050 


Hon.  Hiram  R.  Cancio 
(Former  Federal  Judge) 
P.  0.  Box  5630 
San  Juan,  Puerto  Rico  00902 

Tel.  (809)  765-4540 


Hon.  Juan  R.  Torruella 

U.  S.  Court  of  Appeals 

First  Circuit 

Federal  Court  Building 

Ave.  Chard6n 

Hato  Rey,  Puerto  Rico  00918 

Tel.  (809)  787-2285 
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'|  JM*    |     FINANCIAL  DISCLOSURE  REPORT     KfSBKS^ 


I.  I— m  ■turrlBB  (loot  oooo,  am,  uui>  iaiua.ii 
CASELLAS,    SALVADOR  E. 


1.  TlUa     (Artlclo  XII  Ji 


ortooa  lodlcoto  actlvo  or 
ifjjjlittltt  JoOooo  ladlooto 


NOMINEE  -  U.  S.  DISTRICT  JUDGE 


P.  0.  Box  3507 

San  Juan,  Puerto  Rico  00936 


I.  Ooqr  or  On— l—tl— 

NOMINEE  -  UNITED  STATES 
DISTRICT  COURT  -  PUERTO  RICO 


5.  ftoport  typo  (oboe*  appropriate  tjrpa) 

JL.  — *— « i—.  Of  22   June   94 

jr_  Initial annual  riool 


1.  ana  of 

June   30,1994 


I.  Booortloo  torlsd 

1  Jan  1993 
30  Jun  1994 


■  •  Co  too  Ooala  of  too  loforoatloo  nnoTalooa  lo  tola  ■■iinil.   it 
la,  to  oy  oploloo,  lo  niamjllnin  with  opollaoalo  Ion  ood 
rogulotlooo  ^_ 

aovlovlog  Of  floor  iloootoro  _^^_^___^__^____^^__ 


IMPORTANT  NOTES:     The  instructions    accompanying    this  form  must  be  fallowed.    Complete  oil  parti, 
*->  Ike  NONE  box  far  each  aactJon  where  job  hare  no  reportable  information.  Sim  on  last  page. 

.—'■■■  ■■  ■■     '■■  .:■.'■■■  '■"..  " : ..    .  ■        ■  .■     ■ 


I.    POSITIONS.     (Reporting  individual  only;  see  pp.  7-6  of  Instructions.) 


□ 


POSITION 
Director 

NONE      no  roportoolo  pooltlooo) 

Civilian  Aide  Emeritus 
Partner 

Director 

Director 

Director 

Director 

rector 


M 

Di 


NAME  OF  ORGANTZATION/r-NTITY 

Estrategia  Puerto  Rico  (Non-Prof it) 

Secretary  of  the  Army 

Fiddler,  Gonzalez  &  Rodriguez  (Law  Firm) 

Pnai-Tn  P<r-ar,  famunt  n*  Tr,r-        (p..KH„  f^.p^y) 

Alliance  for  a  Drug  Free  Puerto  Rico  (Non-Prof it) 

Centros  Sor  Isolinarerre  (Non-Profit) 

Committee  for  Economic  Development  (Non-Prof it) 


_  irector 

II.   AGREEMENTS. 


Fundaci6n   Armel    Ramos    (Non-Prof i t ) 

Luis   Murioz   Marin    Foundation    iNon-Profit) 


D 


DATE 


(Reporting  individual  only,  fee  p.  8-9  of  Instructions.) 
PARTIES  AND  TERMS 


NONE      (Bo  roportoolo  ogr 


U According  to  the  Partnership  Agreement,  my  interest  in  the  Firm  of  Fiddler, 

Gonzalez  &  Rodriguez  (approximately  $200,000)  will  be  paid  during  5  years 
in  60  equal  payments. 

2)   My  deferred  compensation  as  a  Director  of  P.  R.  Cement  Co.  shall  be 

transferred  to  an  insurance  company  for  an  annuity  contract. 


III.    NON-INVESTMENT  INCOME.    (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


□ 


DATE 

(Honoraria  only) 


SOURCE  AND  TYPE 


NONE      (Bo  roponohlo  i 


Director's  Fees  -  P.   R.    Cement  Company,    Inc. 


Salary   and   Bonus   -   Fiddler,    Gonzalez  &  Rodriguez 


OROSS  INCOME 
(yours,  not  spouse's) 


5  42,000.00 
$390,000.00 

$ 

$ 

$ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


a«M  of  Poxaoo  XasortlDO 

CASELLAS,  SALVADOR  E. 


Dot*  of  tepox-t 

30   Jun    1994 


IV.   REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


(Includes  those  to  spouse  and  dependent  children;  use  the  parenthetJcals  '(S)"  and  '(DC)'  to  Indicate  reportable 
reimbursements  ana  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp. 13-15  of  Instructions.) 


H 


SOURCE 
NONE      (Bo  rach  lopoxtoblo 


DESCRIPTION 
ox  gifts) 


V.     OTHER  GIFTS.     (Includes  those  to  spouse  and  dependent  children;  use  the  parenthetJcals  *(S)'  and  '(DC)'  to 

Idepei  " 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  Sec  pp. 15-16  of  Instructions.) 


SOURCE 
NONE     (le  0000  xoporuslo  olfu) 


H 


DESCRIPTION 


VALUE 


$_ 

$_ 
$_ 

s 


VI.     LIABILITIES.     (Includes  those  or  spouse  and  dependent  children;  Indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  '(S)'  for  separate  liability  of  spouse,  "(J)"  for  Joint  liability  of  reporting 
individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child.   Set  pp.16-18  orlnstructions.) 


t-qrprTQB 
NONE     (lo  raporttblo  lloollltlu) 

Rio  Arenas  Limited  Partnership 


□ 


DESCRDTION 


VALUE  CODE* 


San  Jose  Rental  Housing  S.  E. 


Crown  Life  Insurance  Co. 


Notes 

Payable 

Notes 

Payable 

Loan 

Payable 

D 


S 15, 000  or  law 

5250,001   to   5300, 000 


X  •  115,001  to  550,000 

O  -  $500,001   to  51,00,0,000 


1  •  530,001   to  5100,000 
P  -  MOTO  ttuu>   SI, 000, 000 


*  •   1100,001  to  US0, 000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


■a»a  of  P*r»cc  Reporting 

C AS ELLAS,  SALVADOR 


D*t*  of  Mpcrt 

30   Jun   94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions. 

and  dependent  children;  tee  pp.  18-27  of  Instructions.) 


(Includes  those  of  spouse 


p— crlptloc  of  Aaaata 
(ucioolag  txuat  caaet*) 

Xadioata,  vfcar*  applicable,   owner  of 
tee  eaeet  by  e.i»g  to*  pereatbetleel 
•fJI*  for  joint  ownarahlp  cf  raport- 

•;  individual  and  .poo..,    •(alitor 
•.perata  omara&le  by  .peg..,    *(DC'j" 
.or  evoerahip  by  oependeot  child. 

Place  "(X)*  after  eaeb  eeoet 
eacespt  in  prior  dlacloaure. 

duriag 

c. 

Ore**  valo* 

at  end  ot 

reporting 
period 

s. 
Sraanotloa*  dmrlaa  reportioo  period 

id 

tat.. 

cod*1 

U-8) 

«iv.; 

TEv.f 

ID 

Vain*, 
Cod.'' 
(J-P) 

(J) 

Vain* 

Mat nod. 
Cod.-5 
fa-*) 

aanat, 
rSSSi 

•lion) 

XX  sot  aouopt  Xros,  diecloeore 

teL, 

Monti. 

(l) 

Valo*. 
coda' 

(J-P) 

So.' 

Idastlty  of 

STfitvia1 

tZABMOtiOB) 

1             1       NONE     (»o  roporcell. 

Inrn— .   aa.ata,   or 
L^b^J            treaeactlona ) 

1 

Accrued   Pension   Benefit 

P 

U 

Partnership   Interest   - 
Fiddler,    Gonzalez   &   Rdz. 

M 

II 

3Account   at   BankiTrust 
po.   of  PR  «7=;nnnp?592f Jl 

c 

Int 

M 

4Account   at   Merrill   Lync 
#141-50637    (J) 

h 
D 

Int 

J 

T 

'Account   at   Smith   Barney 
*R?7-nn«iOR-in_nifi   [j) 

n 

Int 

L 

T 

'Account   at   Paine   Webber 
aJX-21188-48    (J) 

A 

Int 

K 

T 

'Deferred   Compensation- 
P.R.    Cement   Co.IqCj.LJ) 

D 

Int 

M 

T 

IRA  Accounts    (J) 

C 

Int 

K 

T 

•Cash  Value    Ins.    Policie 
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CONTINUED   -  PAGE  2 


FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


■aaa  of  Paraoo  Saportlog 

CASELLAS,  SALVADOR  E. 


Data  of  Sapart 
30    Jun    94 


VII.   INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,   (indodes  those  of  spouse 

and  dependent  children;  tee  pp.  18-27  of  Instructions.) 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


lu*  of  Ptrsos  bperclfio 

CASELLAS,    SALVADOR    E. 


D»tM  ef  Bapext 

30   Jun 


H 

1994  I 


VIII.   ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  pan  or  Report) 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  L'.S.C  $  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  fininrisl  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  ft  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  US.CA.  app.  7,  }  501  ei.  teq.,  5  L'.S.C  §  7353  and  Judicial  Conference 
regulations. 


Signature  _ 


Dm      1    July    1994 


NOTE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  US.CA.  APP.  6,  «  104.  AND  18  US.C  I  1001.) 


FILING  INSTRUCTIONS: 

Mail 

signed  original 

and  3  additional 

copies  to: 

Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington.  DC   20544 
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SALVADOR  E.  CAS ELLAS 

Financial  Statement 
June  30,  1994 


ASSETS 


Cash  in  Bank  Trust  $72,000. 

Cash  at  Paine  Webber  15,000. 

Cash  at  Merrill  Lynch  500. 

Cash  at  Smith  Barney  53,500. 

Deferred  Compensation  220,000. 

Cash  Values  Insurance  Policies  335,000. 

IRA  Account  42,000. 

Investments  -  Attachment  1  2,498,175. 

Real  Property  -  Attachment  2  450,000. 

Other  Fixed  Assets  -  Attachment  3  82,500. 

Accrued  Pension  Benefit  1.785.842. 


LIABILITIES 


S5. 554. 517. 


Mortgage  Loan  -  BBV-P.R.  150,000. 

Mortgage  Loan  -  Banco  Popular  140,000. 

Notes  Payable  Rio  Arenas  Limited  Partnership,  S.E.       25,000. 

Notes  Payable  San  Jose  Rental  Housing,  S.E.  39,000. 

Loan  Crown  Life  Insurance  Co.  55.900. 


409.900. 


Net  Worth  -  June  30,  1994  SS. 144. 617, 
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ATTACHMENT  1 


SALVADOR  E.  CASELLAS 

INVESTMENTS  AT  COST 
June  30,  1994 


Stocks 


Banco  Popular  (6,145  Common) 

Roig  Commercial  Bank  (200  Common) 

BankTrust  (6,088  Common) 

Caparra  Country  Club 

Interstate  General  (4,000  Common) 

Innerspace  Medical  Corp.  (2,137  Common) 

Banco  Santander  (3,740  pf.) 

Oriental  Federal  Bank  (2,000  Common) 


Partnership  Interest 

San  Jose  Rental  Housing,  S.E. 

Rio  Arenas  Ltd.  Div.  Ptnship. 

Santa  Maria  Associates,  S.  E. 

Rio  Mar  Associates  S.  E.  (2  Units)  Ltd. 

Fiddler,  Gonzalez  &  Rodriguez 


(5  Class  "A"  Units)  Ltd. 
(2  Class  "A"  Units) 
(3  Units)  Ltd. 


Securities 

U.  S.  Savings  Bonds  (1993  &  1998) 

U.  S.  Treasury  Notes 

Federal  Farm  Credit  Bonds 

GNMA  Mortgage  Serial  Notes 

PRASA  Bonds 

Puerto  Rico  Bonds 

P.R.  Telephone  Co.  Bonds 

AFICA  Bonds  -  1998  (Wal-Mart) 

AFICA  Bonds  -  (San  Patricio)  1999 

Mortgage  Trust  III  Bonds 

CMO  -  Banco  Santander 

CMO  -Citibank 

Structured  Mortgage  Trust  (1996) 

R&G  Fed.  Mortgage  Trust  (1999) 

P.  R.  Home  Mortgage  Trust  (5.95%) 


$184,350. 

2,000. 

117,000. 

600. 

26,725. 

50,000. 

99,000. 

51.500. 

$531.175. 


115,000. 

37,000. 

15,000. 

100,000. 

225.000. 

$492.000. 


45,000. 

25,000 

40,000. 
250,000. 

50,000. 

80,000. 

25,000. 
100,000. 
100,000. 
105,000. 
250,000. 
100,000. 
100,000. 
100,000. 
105.000. 

$1.475.000. 


TOTAL 


S2. 498. 175. 
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SALVADOR  E.  CASELLAS 


REAL  PROPERTY 
(At  cost) 

June  30,  1994 


ATTACHMENT  2 


Apartment  2609  -  Brickel  Bay  Club 
Miami,  Florida 


$100,000. 


Lot  (917.89  m/c)  and  House 

Urb.  Gardenville,  Guayanabo,  P.  R. 


150,000. 


Lot  No.  29  and  Villa  at  Isla  San  Marco 
Palmas  del  Mar 


200.000. 


SALVADOR  E.  CASELLAS 

OTHER  FIXED  ASSETS 

June  30,  1994 


6450.000. 


ATTACHMENT  3 


Personal  Effects  and  Furniture 


BMW  1990 


Boat  C-Hawk,  20  feet  with  trailer 


$45,000. 
21,000. 
16,000, 


682.500, 
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ANSWER  TO  QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 
I.  BIOGRAPHICAL  INFORMATION  (PUBLIC) 


Full  name;  (include  any  former  names  used.) 
Daniel  R.  Dominguez  Hernandez,  Esq. 

Address:  List  current  place  of  residence  and  office 
address (es) . 

1662  Jazmin  Street 

San  Francisco 

Rio  Piedras,  PR  00927 

Dominguez  &  Totti 

416  Ponce  de  Le6n  Avenue 

Suite  1200 

Hato  Rey,  PR  00919 

Date  and  place  of  birth. 

San  Juan,  Puerto  Rico 
July  2,  1945. 

Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Married  to  Carmen  Irizarry  de  Dominguez  on  January  3,  1966. 
Mrs.  Irizarry  de  Dominguez  is  an  attorney  presently  working 
with  the  Supreme  Court  of  Puerto  Rico  as  Secretary  of  the 
Judicial  Conference. 

Education;  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  granted. 

Seton  Hall  University  (Honors  Program)  1963-1966 

Boston  University  B.A.  1966-1967 

University  of  Puerto  Rico  School  of  Law  LLB,  Cum  Laude,  1967- 

1970. 
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6.  Employment  Record;  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

Graduated  from  Law  School  1970  and  started  to  work  with  Hector 
H.  Laffitte  Law  Offices  from  September  1970-1973  as  an 
Associate  Counsel.  In  1973  became  Partner  of  Laffitte  & 
Dominguez  Law  Offices  until  1980  when  the  law  firm's  name 
became  Laffitte,  Dominguez  &  Totti.  After  Mr.  Laffitte  was 
appointed  Federal  Judge,  in  1983  continued  as  Partner  of 
Dominguez  &  Totti  Law  Offices  until  the  present  time. 

Puerto  Rican  Cement  Company,  Inc. -(New  York  Stock  Exchange 

Cement  Company)  -  Secretary,  1992  -  to  present 

The  Luis  A.  Ferre  Foundation,  Inc.-  (Charitable  institution 

that  administers  the  only  accredited  Museum  in  Puerto  Rico  by 

the  American  Association  of  Museum)  -  Secretary,  1983  -  to 

present 

The  Ponce  Museum  of  Art-  (Museum  of  Art  in  Ponce,  P.R.)- 

Secretary,  1983  -  to  present 

Mediafax,  Inc.  (Surveys  of  T.V.  Audiences)  -  Secretary  (1990  - 

to  present) 

Stanford  Klapper  Associates,  Inc.-  (Commercial  and  industrial 

products  surveys)  -  Secretary,  1983  -  to  present 

7.  Military  Service;  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

Distinguished  Military  Student  (Boston  University)  1966 
United  States  Army  Reserve  Artillery  26  May  1967 
Distinguished  Military  Graduate  (Boston  University)  1967  - 
Commissioned  1st.  Lt.  Honorable  Discharge  (date  unknown) 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Honor  student  at  Seton  Hall  University  during  the  year  1965  to 
1966.  Graduated  with  Honors  from  the  University  of  Puerto 
Rico  School  of  Law  1970. 

9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Puerto  Rico  Supreme  Court  Board  of  Bar  Examiners-  Admissions 
to  Practice  Law  (1981-1984) 
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Governor  Advisory  Committee  on  Labor  Policy  (1984) 

Board  of  Federal  Bar  Examiners  for  the  U.S.  District  Court,  PR 
(1989-to  present) 

Civil  Justice  Reform  Act  Advisory  Group  for  the  United  States 
District  Court  for  the  District  of  Puerto  Rico  1991-to  present 

Merit  Selection  Committee   for  the  Appointment  of  U.S. 
Magistrate  (1993) 

Committee  for  Judicial  Reform  of  the  Governor  of  Puerto  Rico 
(1993  -  to  present) 

Bar  Association  of  Puerto  Rico,  member  (1970  to  present  ) 
American  Bar  Association,  member  (1971  to  present) 
Federal  Bar  Association  of  PR,  member  (1990  to  present) 
Association  of  Labor  Relations  Practitioners  of  P.R.  -  Member 
(1973  to  present) 

Association  of  Labor  Relations  Practitioners  of  P.R.   - 
President  (1990-1992) 

Association  of  Labor  Relations  Practitioners  of  P.R.  (  1989- 
1990;  1992-1994)-  Director 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

Berwind  Country  Club  and  Hyatt  Dorado  Beach  Country  Club  - 
Golf  Courses  (By  Laws  enclosed  as  Exhibit  I) 

11.  Court  Admission:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Commonwealth  of  Puerto  Rico  Supreme  Court  -  1970 

U.S.  Court  of  Appeals,  1st.  Cir.  -  1971 

U.S.  District  Court  of  Puerto  Rico  -  1971 

U.S.  Supreme  Court  -  1976 

U.S.  Court  of  Appeals  Federal  Circuit  -  1988 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.    If  there  were  press 
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reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

There  are  no  published  writings.  The  undersigned,  as  past 
President  and  an  active  member  of  the  Association  of  Labor 
Relations  Practitioners  of  Puerto  Rico  and  the  Virgin  Islands 
frequently  was  guest  speaker  in  the  periodic  lunch  meetings  of 
the  Association.  The  legal  issues  which  I  was  asked  to  address 
consisted  of  an  analysis  of  new  labor  legislation,  important 
state  and  federal  labor  court  decisions,  and  current  important 
labor  issues. 

Furthermore,  on  several  occasions  I  have  been  invited  by 
professors  at  the  University  of  Puerto  Rico  to  lecture  on 
first  amendment  libel  matters  and  on  judicial  reform  in  Puerto 
Rico.  Professor  Demetrio  Fernandez  requested  that  I  lecture 
together  with  him  on  first  amendment  libel  issues  and 
Professor  Fernando  Agrait  requested  that  I  lecture  his  class 
on  the  proposed  judicial  reform  of  current  Governor  of  Puerto 
Rico,  Hon.  Pedro  Rossellb  Gonzalez.  (There  are  no  written 
materials. ) 

I  have  also  in  the  past  lectured  at  the  P.R.  Bar  Association 
on  handling  and  defending  wage  and  hour  cases  under 
puertorrican  law.  These  lectures  were  given  together  with 
attorney  Ruy  N.  Delgado  Zayas,  who  then  was  Director  of  the 
Legal  Division  of  the  Labor  Department  of  Puerto  Rico  and 
later  became  the  Secretary  of  Labor  for  the  years  between  1988 
and  1992  inclusive,  and  with  Supreme  Court  Justice  Peter 
Ortiz,  acting  as  Trial  Judge  during  the  Seminar.  (There  are 
no  written  materials.) 

As  President  and  Director  of  the  Association  of  Labor 
Relations  Practitioners  for  Puerto  Rico  and  the  Virgin  Islands 
I  was  also  requested  to  appear  before  private  and  public 
institutions  to  provide  lectures  on  new  labor  legislation 
and/or  current  judicial  state  and  federal  decisions.  (There 
are  no  written  materials.) 

I  am  enclosing  herein  Programs  and/or  Announcements  relating 
to  speeches  of  the  undersigned  as  guest  speaker  pro-bono  as 
Exhibit  II. 

(1)  Symposium  held  at  the  P.R.  Bar  Association  sponsored  by 
the  P.R.  Newspaper  Writers  Ass.  (June  1987). 

(2)  Seminar  on  Jury  Trials  sponsored  by  the  Federal  Bar  Ass. 
of  P.R.  (Nov.  1988) . 

(3)  Bar  Association  Symposium  on  access  by  the  press  to  public 
documents  (Oct.  1990) . 
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(4)  Seminar  on  the  Americans  with  Disabilities  Act  (August 
1991) . 

(5)  Seminar  on  continued  education  -  Labor  Law  Wage  and  Hour 
claims  (April  1983). 

(6)  Forum  -  How  to  handle  labor  arbitrations  -  Labor 
Department  (Agust  1981) . 

(7)  Public  Hearings  Amendments  to  State  Insurance  fund  Law 
(April  1987) . 

(8)  P.R.  Labor  Practitioners:   New  trends  in  handling  sexual 
harassment  cases  (August  1988) . 

13.  Health:  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent.   Last  Physical  Examination  June  1990. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

None. 

15.  Citations:  If  you  are  or  have  been  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where 
your  judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

None. 

16.  Public  Office:  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  terms  of 
service  and  whether  such  positions  were  elected  or  appointed, 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

None. 

17.  Legal  Career: 

a.    Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 
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1.  Whether  you  serve  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk: 

Although  I  was  accepted  to  be  the  Clerk  of 
Associate  Justice  of  the  Supreme  Court  Hiram  Torres 
Rigual  for  the  year  1970,  I  did  not  serve  because 
the  substituted  Clerk  who  had  an  employment  offer 
lost  the  job  offer.  Since  I  had  other  employment 
opportunities  I  advised  Hon.  Judge  Torres  Rigual  to 
continue  the  employment  of  his  current  Clerk. 

2.  Whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates: 

From  1970  to  1973  was  associate  counsel  at  Hector 
M.  Laffitte  Law  Office. 

In  1973  became  Partner  of  Laffitte  &  Dominguez  Law 
Offices  until  1980  when  the  law  firm's  name  became 
Laffitte  Dominguez  &  Totti.  After  Mr.  Laffitte  was 
appointed  Federal  Judge,  in  1983  continued  as 
Partner  of  Dominguez  &  Totti  law  Offices  until  the 
present  time. 

3.  The  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each: 

Graduated  from  Law  School  1970  and  started  to  work 
with  Hector  M.  Laffitte  Law  Offices  from  September 
1970-1973  as  an  Associate  Counsel.  In  1973  became 
Partner  of  Laffitte  &  Dominguez  Law  Offices  until 
1980  when  the  law  firm's  name  became  Laffitte 
Dominguez  &  Totti.  After  Mr.  Laffitte  was 
appointed  Federal  Judge,  in  1983  continued  as 
Partner  of  Dominguez  &  Totti  law  Offices  until  the 
present  time. 

b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years: 

The  general  character  of  my  practice  from  1970  to 
present  has  varied  among  the  fields  of  labor, 
corporate,  civil,  constitutional  and  administrative 
law.  I  began  to  concentrate  in  federal  claims  in 
1974. 

2.  Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized: 
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The  typical  clients  I  have  had  are  from  the  private 
as  well  as  from  the  public  sectors,  including 
corporations,  universities  and  government 
corporations  and  agencies.  I  have  specialized  in 
the  labor,   employment  and  civil  rights  law  areas. 

1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your  appearances 
in  court  varied,  describe  each  such  variance, 
giving  dates: 

I  have  appeared  as  lead  counsel  in  federal  courts 
since  1971  to  the  present  regularly  and  frequently. 
The  undersigned  has  in  excess  of  twenty  five 
published  cases  in  the  federal  system  and  in  excess 
of  ten  cases  published  by  the  Supreme  Court  of 
Puerto  Rico. 

2.  What  percentage  of  these  appearances  was  in: 

a.  federal  courts; 

b.  state  courts  of  record; 

c.  other  courts. 

a.  Federal  courts:  Sixty  (60)  percent  of  my 
appearances  in  court  have  been  in  federal 
court. 

b.  State  courts  of  record:  Thirty  (30)  percent  of 
my  appearances  in  court  have  been  in  the  state 
courts. 

c.  Other  courts:  I  have  not  appeared  in  any  other 
courts  but  I  practice  also  regularly  in 
Federal  and  State  Labor  Relations  Agencies 
(10%).  (NLRB,  Arbitration  Bureaus,  NSHA,  OSHA, 
etc.) 

3.  What  percentage  of  your  litigation  was: 

a.  civil; 

b.  criminal. 

Almost  one  hundred  (100)  percent  of  my  litigation 
was  in  civil  law.  Although  I  have  in  the  past 
(1974-1980)  been  court  appointed  to  handle  criminal 
cases:  U.S.  v.  Nunez,  511  F  2d  874  (1st.  Cir. 
1975) . 
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4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) , 
indicating  whether  you  were  sole  counsel,  chief 
counsel,  or  associate  counsel: 

I  have  tried  in  excess  of  one  hundred  cases  in  the 
last  ten  years  in  the  federal  and  state  systems.  In 
trial  cases  I  am  usually  the  lead  counsel  as  the 
Senior  Partner  of  the  firm;  on  appeal  I  encourage 
for  certain  cases  the  hiring  of  co-counsel  that  may 
have  recognized  expertise. 

5.  What  percentage  of  these  trials  was: 

a.  jury;  0 

b.  non-jury.  100% 

There  are  no  jury  cases  in  civil  practice  in  the 
Commonwealth  of  Puerto  Rico  System.  The  practice  in 
Federal  Court  in  labor  and  civil  rights  has  been  in 
the  past  five  years  mostly  non-jury. 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 

A.  SUAREZ  V.  FUNDACION  ANA  G.  MENDEZ,  464  U.S.  879  (1983) 

Organized  professors  seeking  the  modification  of  a 
collective  bargaining  agreement  engaged  in  a  strike  in 
violation  of  Section  8D  of  the  Taft-Hartley  Act  because  of 
failure  to  provide  the  previous  notice  of  strike  required 
under  the  federal  law.  The  undersigned  represented  the 
University  as  labor  counsel.  Since  the  remedy  under  the 
federal  statute  is  that  the  striking  employees  lose  their 
condition  of  employment,  upon  termination  of  the  strike,  the 
University  refused  to  rehire  them.  The  professors  then 
instituted  a  claim  in  state  court  alleging  a  violation  of 
their  individual  contracts  with  the  University.  The  Supreme 
Court  of  Puerto  Rico  granted  all  striking  professors  four 
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years  of  back  pay  plus  lawyers1  fees  in  a  majority  opinion 
with  one  judge  dissenting.  The  case  is  reported  at  114  lrrm 
2731  (1983).  The  University  throughout  all  state  proceedings 
alleged  that  the  case  was  preempted  by  federal  law,  the  Taft- 
Hartley  Act,  and  hence  no  state  remedy  of  reposition  and  back 
pay  could  be  granted  against  the  federal  remedy  of  the 
professors  losing  their  status  of  employment  for  violating 
federal  law.  The  case  was  appealed  to  the  United  States 
Supreme  Court  wherein  the  court  via  summary  disposition 
reversed  in  a  one  paragraph  opinion  citing  the  case  of  Local 
926,  International  Union  of  Operating  Engineers  AFL-CIO  V. 
Jones,  103  St.  Ct.  1453  (1983).  The  Supreme  Court  of  the 
United  States  Order  is  reported  at  464  U.S.  879  (1983). 

The  undersigned  handled  the  litigation  (1980-1983)  before 
the  National  Labor  Relations  Board  and  the  state  trial  and 
appeal  litigation  and  was  co-counsel  on  the  brief  on  appeal 
proceedings  to  the  U.S.  Supreme  Court  together  with  the  firm 
of  Proskauer  Rose  Goetz  &  Mendelhson  of  New  York  City, 
attorney  Carole  O'Blenes,  telephone  number  (212)  969-3055. 
Opposing  counsel  were  attorneys  Juan  F.  Pagani  and  Juan  R. 
Acevedo.  Telephone  Mr.  Juan  R.  Acevedo  (809)  766-4233  - 
address  Mayaguez  St.  #44,  San  Juan,  PR  00917-4915.  Telephone 
Juan  F.  Pagani  (809)  765-4210  -  Barbosa  Avenue  #602,  San  Juan, 
PR  00917-4310.  The  NLRB  administrative  proceedings  are 
reported  at  265  NLRB  No.  3,  111  LRRM  1499  (1982). 

The  case  is  important  because  the  principles  of  federal 
labor  preemption  prevailed  and  the  Supreme  Court  of  Puerto 
Rico  was  counseled  as  to  this  crucial  federalism  principle. 

B.    UNIVERSIDAD  CENTRAL  DE  BAYAMON  V.  NLRB,  793  F  2d.  383;  En 
Banc  at  793  F  2d.  398  (1st.  Cir.  1985). 

Professors  at  a  Catholic  University,  Universidad  Central 
de  Bayam6n,  hereinafter  referred  to  as  UCB,  attempted  to  join 
a  labor  organization  as  authorized  under  the  Taft-Hartley  Act. 
The  undersigned  represented  the  University,  UCB. 

At  the  NLRB  administrative  level  the  University  opposed 
the  petition  based  on  the  Supreme  Court  case  of  NLRB  v. 
Catholic  Bishop  University,  440  U.S.  490  (1979)  because  there 
was  a  potential  of  entanglement  between  the  NLRB  and  the 
University  which  was  controlled  by  an  Order  of  Dominican 
Priests.  The  President  of  the  University  was  a  Dominican  as 
well  as  the  majority  of  University  trustees;  lands  and 
buildings  were  donated  by  the  Dominican  Order.  Dominican 
Priests  further  controlled  key  managerial  positions  at  the 
University.  The  University  further  objected  to  the  petition 
based  on  the  case  of  NLRB  v.  Yeshiva  University,  444  U.S.  672 
(1980)  because  the  faculty  enjoyed  managerial  prerogatives. 
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The  24th  Region  of  the  NLRB  dismissed  the  defenses  and  ordered 
an  election.  After  certification  of  the  results,  the 
University  refused  to  bargain.  The  NLRB  dismissed  the 
Catholic  Bishop  defense  as  well  as  the  Yeshiva  defense.  273 
NLRB  No.  138;  118  LRRM  1593  (1984).  The  case  was  then  appealed 
to  the  First  Circuit  Court. 

Originally  the  Circuit  Court  of  Boston  enforced  the  order 
in  a  two  to  one  decision,  793  F  2d  383  (1985) ;  however  after 
an  en  banc  hearing  the  Circuit  Court  could  not  enforce  the 
order  because  the  court  was  divided  in  a  three  to  three 
decision. 

The  undersigned  handled  all  matters  at  the  NLRB  hearings 
including  the  appeal  to  the  NLRB  in  Washington,  D.C.  (1983- 
1985) .  The  undersigned  was  co-counsel  at  the  Circuit  Court 
level  with  the  firm  of  Proskauer  Rose  Goetz  &  Mendelhson, 
attorney  Carole  O'Blenes,  Telephone  (212)  969-3055.  The 
opposing  counsel  was  counsel  for  NLRB  General  Counsel  Barbara 
A.  Atkin,  telephone  number  (202)  273-3700. 

The  case  is  important  because  the  doctrine  of  Catholic 
Bishop,  a  high  school,  was  extended  to  universities  and 
further  because  representation  petitions  of  the  faculty  of 
religiously  controlled  universities  must  now  comply  the 
doctrines  of  the  Supreme  Court  cases  of  Yeshiva  University, 
Catholic  Bishop  and  Universidad  Central  de  Bayam6n. 


C.  BENNY  FRANKIE  CEREZO  V.  UNIVERSIDAD  DE  PUERTO  RICO,  U.S. 
District  Court  of  P.R.,  Perez  Gimenez,  J.D.,  No.  90-1323, 
1990  W.L.  29796. 

This  case  is  a  civil  rights  claim  under  the  First 
Amendment  wherein  an  injunction  was  requested.  In  1990  a 
Committee  of  the  United  States  Congress,  the  Subcommittee  on 
International  and  Territorial  Affairs,  was  holding  hearings 
throughout  the  island  of  Puerto  Rico  relating  to  a  potential 
federal  plebiscite  election  law  to  be  held  in  Puerto  Rico. 
Congressional  hearings  were  held  in  different  institutions  and 
towns  in  Puerto  Rico  on  various  dates.  The  federal  plebiscite 
envisioned  granted  the  three  political  formulas  the  right  to 
participate  in  the  potential  federal  elections.  The  political 
formulas  were  Statehood,  Independence  and  Commonwealth. 
Independence  followers  as  well  as  pro-Commonwealth  followers 
were  authorized  to  organize  a  march  of  sympathizers  to 
demonstrate  support  to  the  Congressional  Subcommittee  holding 
hearings.  When  Statehood  sympathizers  attempted  to  organize  as 
march  of  sympathizers  through  the  University  of  Puerto  Rico, 
Ponce  College,  where  the  Committee  was  holding  hearings,  the 
University  alleged  security  and  property  reasons,  in  refusing 
to  authorize  the  march  of  Statehood  sympathizers  to  march 
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through  the  university  through  a  street  near  where  hearings 
were  to  be  held. 

A  civil  rights  injunction  was  filed  by  pro-Statehood 
sympathizers.  The  undersigned  was  the  lead  counsel  for  the 
pro-Statehood  movement  together  with  an  associate  of  the  firm 
Enrique  M.  Bray,  Esq.  and  a  University  Professor,  Carlos  Diaz 
Olivo,  Esq.  Hr.  Enrique  Bray  is  no  longer  with  this  firm  and 
may  be  found  at  (809)  724-1212;  Mr.  Carlos  Diaz  Olivo  may  be 
found  at  the  University  of  Puerto  Rico  School  of  Law  (809) 
764-0000  (request  School  of  Law  extension).  Mr.  Bray's  office 
is  now  at  1250  Ponce  de  Leon  Avenue,  Santurce,  PR. 

The  Court  held  that  the  Ponce  University  campus  became  a 
"public  property  which  the  state  has  opened  for  use  by  the 
public  as  a  place  for  expressive  activity"  because  the  campus 
accepted  public  Congressional  hearings  be  held,  hence  it  could 
not  prohibit  peaceful  demonstration  on  campus  relating  to  said 
activities. 

The  case  once  again  reiterated  the  principle  that  the 
First  Amendment  forbids  governmental  action  "abridging  the 
freedom  of  speech"  or  the  "right  of  the  people  to  peaceful 
assembly" . 

Opposing  counsel  was  the  firm  of  Lino  Saldafia,  Esq. 
Telephone  Number  (809)  766-4085.  Box  13954,  Santurce,  PR 
00908,  Edif.  Hato  Rey  Tower,  Munoz  Rivera  268,  Hato  Rey,  PR. 


D.    CUESNOGLE  v.  RAMOS,  835  F  2d.  1486  (1st.  Cir.  1987) 

This  case  is  the  treatise  of  Pennhurst  abstention  of  the 
First  Circuit  Court  of  Appeals. 

The  case  involves  a  consumer  affairs  state  agency  attempt 
to  regulate  a  University.  A  strike  by  professors  had 
shortened  a  semester  period;  a  group  of  students  filed  a 
complaint  seeking  partial  reimbursement  of  tuition  in  the 
Ccnsummer  Affairs  Department  of  Puerto  Rico. 

The  case  was  originally  filed  at  the  U.S.  District  Court, 
was  then  appealed  to  the  Circuit  Court,  remanded  to  the  U.S. 
District  Court,  after  judgment  once  again  appealed  to  the 
Circuit  Court  which  certified  a  question  of  local  law  to  the 
State  Supreme  Court  and  finally  when  the  Supreme  Court  of  the 
State  refused  the  certificate  was  decided  by  the  Circuit  Court 
at  the  above  citation. 

The  undersigned  represented  the  University,  Universidad 
Central  de  Bayam6n  (UCB) ,  only  in  proceedings  at  the  Circuit 
Court  of  Appeals  in  1987  after  the  Supreme  Court  of  Puerto 
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Rico  decided  to  refuse  the  certification  request  made  by  the 
Circuit  Court  of  Boston.  A  Memorandum  on  the  effect  of  the 
refusal  of  the  Supreme  Court  of  Puerto  Rico  on  accepting  the 
certification  was  prepared  by  the  undersigned  and  attorney 
Juan  M.  Garcia  Passalacqua,  telephone  number  (809)  758-5029, 
Parque  de  las  Fuentes  Condominium  #503,  Hato  Rey,  PR  00918. 

After  issuing  a  twenty  page  opinion  the  conclusion  of  the 
court  was  the  following: 

"Our  disposition  here  is  ironic.  Appellant  may  well  be 
correct  that  DACO  misread  the  University  Catalogue  to 
guarantee  tuition  reimbursement  when  classes  are  cancelled. 
UCB  may  also  be  correct  that  DACO's  organic  statute  does  not 
provide  that  agency  jurisdiction  over  university  matters.  Yet 
after  six  years  of  litigation,  UCB's  federal  claims,  have  been 
finally  rejected.  We  regret  that  we  have  had  to  reach  this 
point  in  a  case  where  a  simple  contract  interpretation  might 
have  resolved  the  controversy." 

Opposing  counsel  was  Mejori  Rivera  Rodriguez,  Acting 
Solicitor  General  of  the  Department  of  Justice.  I  do  not  know 
her  current  address  or  phone  number  because  after  resignation 
from  the  Department  of  Justice,  her  whereabouts  are  unknown  by 
the  Department  of  Justice. 

E.    FLORENCIO  ROMAN,  INC.  v.  CTMT,  614  F  2d.  9  (1980) 

This  case  is  an  appeal  to  a  verdict  rendered  to  a 
consignee  for  damages  to  several  maritime  shipments  of  fruits 
and  vegetables.  The  undersigned  represented  appellees- 
plaintiff.  Defendant  maritime  company,  appellant,  was 
represented  by  Hon.  Jose  A.  Fuste,  now  U.S.  District  Judge  in 
Puerto  Rico,  telephone  number  (809)  766-5774;  U.S.  District 
Court,  Chard6n  Avenue,  Hato  Rey,  PR  00919. 

The  case  is  important  only  because  the  First  Circuit 
Court  corrected  under  COGSA  Law,  Carriage  of  Goods  by  Sea  Act, 
46  USCA  1300-1315,  unexplained  and  unjustified  expansions  of 
the  defense  of  "shippers  load  and  count"  contained  in 
jurisprudence  being  frequently  cited  by  the  District  Court  of 
Puerto  Rico.  The  Circuit  Court  further  cited  the  long  standing 
principle  that  factual  matters  are  usually  not  entertained  on 
appeal . 

The  case  was  tried  in  the  U.S.  District  Court  of  P.R. 
before  visiting  judge  George  Templer,  Senior  District  Judge. 
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F.    EL  DIA,  INC.  V.  HERNANDEZ  COLON,  963  F  2d.  488  (1992) 

This  case  is  a  First  Amendment  Civil  Rights  complaint 
filed  by  the  publisher  of  a  major  Puerto  Rico  newspaper 
against  the  Governor  of  Puerto  Rico  for  the  enactment  of  an 
executive  order  which  severely  curtailed  access  to  public 
documents.  In  another  litigation  amongst  the  same  parties  and 
on  the  same  issue  an  injunction  was  filed  and  a  TRO  granted 
under  state  law  by  the  Superior  Court  of  Puerto  Rico,  San 
Juan  Section,  Civil  No.  KPE  91-0999  (907).  The  District  Court 
of  Puerto  Rico,  Perez  Gimenez,  J.D.,  granted  the  injunctive 
relief  because  the  executive  order  impermissibly  chilled 
expressions,  thwarted  freedom  of  the  press,  contravened  due 
process  and  undercut  freedom  of  the  press.  The  District  Court 
Opinion  is  at  783  F.  Supp.  15  (D.P.R.  1991).  The  Circuit  Court 
reversed  stating  that  the  federal  court  should  have  abstained 
from  issuing  a  declaratory  judgment  injunction  because  there 
already  was  a  parallel  state  litigation  which  had  granted  a 
TRO  based  on  state  law.  Further  the  court  stated  that 
constitutional  rights  should  generally  not  be  adjudicated  via 
Declaratory  Judgment  specially  since  the  constitutional  right 
under  the  First  Amendment  of  access  to  executive  documents  is 
not  a  clear  right.  The  court  provided  other  reasons  for 
abstention,  however,  the  underlying  major  criteria  was  that  a 
TRO  had  been  issued  in  a  parallel  litigation  amongst  the  same 
parties  but  under  state  law.  Unfortunately  the  Circuit  Court 
did  not  explain  or  distinguish  this  case  from  the  case  of 
Rojas  Hernandez  v.  Puerto  Rico  Electric  Power  Authority,  925 
F  2d.  492  (1st.  Cir.  1991)  and  the  case  of  Villa  Marina  Yacht 
Sales  Inc.  v.  Hatteras  Yachts,  947  F  2d  529  (1st.  Cir.  1991) 
wherein  based  on  the  case  of  Colorado  River  Conservation 
District  v.  U.S.,  424  U.S.  800  (1975)  the  court  stated  that 
parallel  state  litigation  should  not  suppress  federal 
jurisdiction  because  of  the  "virtually  unflagging  obligation 
of  the  federal  courts  to  exercise  the  jurisdiction  given 
them" . 

The  TRO  granted  under  state  law  in  state  court  became 
latter  a  permanent  injunction,  was  appealed  to  the  Supreme 
Court  of  P.R.  wherein  the  case  became  moot  when  the  new 
Governor  of  Puerto  Rico,  Pedro  Rossell6,  rescinded  the 
executive  order. 

Counsel  for  the  opposing  party  was  Lino  Saldafia,  Esq., 
Telephone  Number  (809)  766-4085,  Box  13954,  Santurce,  PR 
00908.  The  undersigned  represented  El  Dia,  Inc.  in  state 
proceedings  and  in  the  U.S.  District  Court  and  was  co-counsel 
with  attorney  Susan  Garsh  of  the  firm  of  Bingham  Dana  &  Gould 
of  Boston,  Mass.  Ms.  Garsh  is  now  a  State  Judge  in  the 
Massachusetts  system.  Her  telephone  number  is  (508)  453-7032; 
(617)  725-8130. 
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G.    CARIBBEAN  PRODUCE  EXCHANGE,  INC.  V.  SEA  LAND  SERVICE, 
INC.,  415  F.  Supp.  88  (1976)  J.  Torruella  J.D. 

This  case  is  a  cargo  claim  under  the  Carriage  of  Goods  by 
Sea  Act,  46  USCA  1300-1315  tried  at  the  U.S.  District  Court 
level  on  admiralty  jurisdiction.  The  maritime  company  provided 
a  special  service  for  its  customers  consisting  of  a  controlled 
atmosphere  in  its  refrigerated  vans  using  nitrogen  and  oxygen 
to  delay  the  ripening  of  the  fruit.  The  Company  although 
charging  additional  amounts  of  freight  for  the  controlled 
atmosphere  service  notwithstanding  in  the  published  tariff 
declined  any  and  all  liability  to  the  customer  who  used  the 
service.  Caribbean  Produce  used  the  controlled  atmosphere 
service  called  oxytrol;  the  fruits,  however,  arrived  in  Puerto 
Rico  spoiled.  The  maritime  company  defended  the  case  based  on 
the  limitation  of  liability  contained  in  the  tariff.  The  court 
found  the  limitation  of  liability  invalid  because  no  carrier 
under  COGSA  Law  can  limit  its  liability  beyond  the  authority 
of  the  federal  statute. 

The  undersigned  handled  all  litigation  in  this  case 
including  a  proposed  Judgment  Order  that  was  signed  by  Judge 
Torruella,  now  Circuit  Court  Judge  for  the  First  Circuit. 
Counsel  for  the  opposing  party  was  Hon.  Jose  A.  Fuste,  now  US. 
District  Judge  for  the  District  of  Puerto  Rico,  Telephone 
(809)  766-5774,  U.S.  District  court  for  Puerto  Rico,  Room  150 
Federal  Building,  Carlos  Chard6n  Avenue,  Hato  Rey,  PR  00918- 
1767. 


H.    U.S.  V.  RALSTON  DOUGLAS  NUNEZ,  511  F2d  871  (1975) 

The  undersigned  was  court  appointed  counsel  of  defendant 
a  copilot  of  a  small  plane.  The  copilot,  a  Jamaican,  was  in  a 
flight  from  Jamaica  to  Beef  Island,  British  Virgin  Islands. 
The  copilot  did  not  have  any  knowledge  when  he  accepted  the 
flight  that  375  lbs.  of  marijuana  were  inside  suitcases  in  the 
cargo  deck  of  the  plane.  The  plane  had  only  visual  flight 
equipment;  that  plane  got  lost  and  landed  in  Puerto  Rico 
without  fuel  and  under  distress.  After  refueling,  upon  taxing 
to  leave,  without  making  any  attempt  to  unload  any  of  its 
cargo,  the  plane  was  boarded  by  customs  agents  who  found  the 
marijuana.  The  pilot  and  copilot  were  charged  with  violations 
of  importation  of  marihuana  and  possession  with  intent  to 
distribution  of  said  illegal  substance. 

Using  by  analogy  cases  of  cargo  maritime  vessels  in  route 
from  England  to  Canada  during  the  Liquor  Prohibition  Era 
landing  in  distress  in  the  northeastern  section  of  the  United 
States,  the  Circuit  Court  held  that  customs  agents  did  not 
have  a  right  to  search  and  seize  cargo.  No  attempt  was  made 
to  off-load  from  the  plane  cargo  or  passengers  and  the  plane 
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was  only  pursuing  an  emergency  refueling  further  the  plane  was 
complying  with  its  intent  to  depart. 

Although  the  reporting  by  West  Publishing  of  this  case 
indicates  that  the  trial  Judge  was  Jose  V.  Toledo  erroneously; 
the  case  was  heard  by  visiting  Judge  Murray.  Judge  Jose  Toledo 
sat  on  the  prior  to  trial  hearing  of  suppression  of  evidence. 

The  undersigned  handled  the  trial  (2  days)  and  the  appeal 
to  the  Circuit  Court.  Counsel  for  the  Attorney  General  was 
Jorge  Rios  Torres,  Esq.  who  is  no  longer  in  Puerto  Rico 
assigned  to  the  office  of  the  Attorney  General  in  Washington 
D.C. 


I.  JRT  V.  P.R.  TELEPHONE  COMPANY,  107  D.P.R.  76  (1978) 

This  case  involves  the  enforcement  of  an  arbitration 
award  at  the  Puerto  Rico  Labor  Board.  The  decisions  of  the 
Labor  Board  are  appealable  to  the  Supreme  Court  of  Puerto 
Rico.  (Since  this  case  is  published  officially  in  Spanish  an 
official  translation  is  enclosed  as  Exhibit  III.) 

The  undersigned  represented  the  Puerto  Rico  Telephone 
Company  both  at  the  Labor  Board  and  at  the  Supreme  Court.  The 
underlying  arbitration  case  was  tried  by  other  prior  counsel 
of  the  Telephone  Company. 

Puerto  Rico  Labor  Relations  Law  and  federal  labor 
relations  law  favor  the  rapid  disposition  of  unfair  labor 
practices.  In  Puerto  Rico  pursuant  to  the  case  of  Buena  Vista 
Dairy  v.  JRT,  94  D.P.R.  624  (1967),  it  was  established  that  a 
reasonable  time  to  file  cases  pursuant  to  arbitration 
procedures  that  had  no  specific  terms  was  six  months. 
Notwithstanding  the  above,  there  was  an  old  case  in  Puerto 
Rican  Jurisprudence,  Junta  v.  Long  Construction  Co.,  73  D.P.R. 
252  (1952),  that  held  that  arbitration  awards  could  be 
enforced  within  a  period  of  fifteen  years. 

The  instant  case  reversed  Junta  v.  Long,  supra,  in  that 
henceforth  arbitration  awards  must  be  enforced  in  a  reasonable 
period  of  around  six  months. 

Opposing  counsel  was  counsel  for  the  P.R.  Labor  Board 
Jose  Velaz  Ortiz.  He  is  now  in  private  practice.  His  telephone 
number  is  (809)  767-7911.  Cond.  Midtown  Suite  B4,  Muftoz 
Rivera  421,  Hato  Rey,  PR   00918. 

According  to  Shephard's  P.R.  Citations  this  case  has  been 
latter  cited  at  least  ten  times  by  the  Supreme  Court  of  P.R. 
and  by  federal  courts  in  P.R. 
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J.    ROMAN  CRUZ  V.  DIAZ  RIFAS,  113  D.P.R.  500  (1982) 

This  is  a  leading  case  in  Puerto  Rico  Law  involving 
judicial  conduct  of  a  trial  judge  in  signing  without  proper 
analysis  a  proposed  Opinion  and  Order  prepared  by  one  of  the 
litigants.  (Since  this  case  is  published  in  the  Spanish 
language  an  official  translated  opinion  is  enclosed  as  Exhibit 
IV.) 

The  undersigned  handled  this  case  as  co-counsel  together 
with  attorney  Jose  A.  Fuste,  now  U.S.  Federal  District  Judge. 
The  case  was  referred  originally  to  the  firm  for  trial  by 
attorney  Jose  A.  Fuste  due  to  the  labor  expertise  of  the  firm 
of  Laffitte  &  Dominguez. 

The  case  involved  a  wage  and  hour  claim  together  with  a 
severance  claim  filed  at  the  highest  trial  court  level, 
Superior  Court.  The  undersigned  represented  the  employer.  As 
noted  by  the  Supreme  Court,  the  allegations  of  the  complaint 
hinted  that  plaintiff  would  not  prevail  in  the  wage  and  hour 
overtime  complaint  because  he  was  an  exempt  foreman,  and  would 
not  prevail  in  the  severance  claim  because  the  business  was 
forced  to  close  due  to  valid  economic  reasons. 

Prior  counsel  in  the  case  had  filed  a  motion  requesting 
extension  of  time  without  swearing  the  same  which  under 
Puerto  Rican  Labor  Law  is  insufficient.  Notwithstanding,  the 
firm  of  Laffitte  &  Dominguez  retained  after  the  motion  of 
extension  of  time  on  the  14th  of  December  1981,  sent  via  mail 
an  answer  to  the  complaint  prior  to  plaintiff's  request  of 
default  on  the  15th  of  December,  1981.  An  unsuccessful 
personal  filing  attempt  had  been  made  by  the  firm  of  Laffitte 
&  Dominguez  to  file  the  answer  to  the  complaint  on  December 
14,  1991  in  Utuado,  a  town  located  in  the  middle  of  the 
countryside  of  Puerto  Rico,  where  the  complaint  was  filed.  The 
failure  to  personally  file  was  due  to  a  flooding  that  occurred 
in  Puerto  Rico  that  affected  access  to  Utuado.  The  answer  to 
the  complaint  was  filed  on  the  17th  of  December,  1981. 

Six  months  elapsed  before  the  Trial  Judge  responded  to 
all  pending  matters.  The  court  had  pending  the  following:  (1) 
a  Motion  seeking  extension  of  time  (2)  Motion  informing  new 
legal  representation  (3)  Motion  requesting  default  (4)  Answer 
to  complaint  (5)  Motion  in  opposition  to  default. 

On  June  30,  1982  the  court  notified  a  Judgment  favoring 
plaintiff  dated  December  10,  1981  of  $44,892.00  and  $10,000.00 
in  attorneys'  fees.  In  said  judgment  the  court  describes 
documents  that  had  not  yet  been  filed  in  court  by  plaintiff. 

The  Supreme  Court  reversed  the  judgment  finding  that 
defendant  had  acted  diligently  in  attempting  to  timely  file  an 
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answer  and  admonished  the  trial  court  for  signing  a  Proposed 
Judgment  Order  without  making  a  proper  analysis  of  said 
j  udgment . 

After  the  reversal,  the  trial  judge  was  transferred  and 
he  resigned  shortly  thereafter. 

The  undersigned  was  trial  counsel  and  co-counsel  with 
Jose  A.  Fuste  at  the  Supreme  Court  Proceedings.  The  telephone 
number  of  U.S.  Federal  Judge  Jose  A.  Fuste  is  (809)  766-5780. 
The  address  of  the  Federal  Court  is  U.S.  District  Court  for 
Puerto  Rico,  Room  150  Federal  Building,  Carlos  Chard6n  Avenue, 
Hato  Rey,  PR  00918-1767. 

Counsel  for  the  opposing  party  was  attorney  Luis  A. 
Torres  Rodriguez,  Telephone  (809)  894-1527.  Box  827,  Utuado, 
PR   00641. 

This  case  according  to  Shephards  P.R.  has  been  cited  at 
least  eleven  times  by  the  Supreme  Court  in  latter  decisions 
and  P.R.  federal  courts  after  issuance  of  the  original 
opinion. 

19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived.) : 

The  undersigned  has  been  private  counsel  on  constitutional 
matters  that  did  not  involve  litigation  for  three  Puertorrican 
governors  that  support  statehood  for  Puerto  Rico.  The 
undersigned  represented  governor  Luis  A.  Ferre  in  the  early 
nineteen  seventies,  governor  Carlos  Romero  Barcel6,  now  Puerto 
Rico  Resident  Commissioner,  during  the  late  nineteen  seventies 
and  early  eighties  and  now  current  governor  Pedro  Rossello 
Gonzalez.  Important  constitutional  issues  between  the  governor 
and  the  legislature  and  the  judicial  branch  have  been 
consulted  with  the  undersigned. 

The  undersigned  was  recently  appointed  by  the  Governor  to  an 
executive  committee  charged  with  the  responsibility  of 
proposing  a  reform  of  the  judiciary  in  Puerto  Rico.  The 
members  of  this  committee  included  the  Governor  of  Puerto 
Rico;  the  Chief  Justice  of  the  Supreme  Court;  the  President  of 
the  Senate;  the  Speaker  of  the  House  and  another  practicing 
attorney. 

The  committee  made  a  recommendation  to  the  legislature  on  a 
Judicial  Reform  Law  which  was  eventually  adopted.  In  essence, 
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the  Judicial  Reform  Law  consolidates  existing  trial  courts  and 
establishes  a  Court  of  Appeals.  The  law  affords  litigants  to 
appeal  hitherto  available  only  in  criminal  cases. 

Although  the  support  for  the  law  eventually  enacted  was  not 
unanimous,  the  recently  created  right  to  appeal  in  all  cases 
will  be  welcomed  by  litigants  in  Puerto  Rico. 

The  undersigned  has  been  a  lecturer  at  the  invitation  of  the 
P.R.  Bar  Association  and  other  civic  organizations  like  the 
Puerto  Rico  Journalist  Association  on  First  Amendment  and 
labor  law  matters  as  part  of  professional  continuing 
education.  Sharing  my  professional  experience  and  knowledge 
with  others  has  been  one  of  the  most  rewarding  experiences  in 
my  career. 

As  a  management  labor  attorney  the  undersigned  bargains  with 
union  representatives  between  six  to  ten  labor  agreements  per 
year.  Some  years  as  many  as  twelve  labor  agreements  are 
bargained.  It  is  gratifying  that  most  of  the  labor 
negotiations  that  the  undersigned  has  handled  have  resulted  in 
agreements  reached  without  there  being  industrial  strife  among 
the  parties. 
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IZ.  FINANCIAL  DATA  AMD  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.  Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

I  am  the  Senior  Partner  in  Dominguez  &  Totti  Law  Offices; 
should  I  be  appointed  I  shall  resign  to  the  Partnership.  I 
have  also  in  excess  of  $600,000.00  accumulated  under  the 
Pension  Plan  of  Dominguez  &  Totti.  Should  I  be  appointed 
said  income  is  to  be  distributed  to  me. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

There  are  no  potential  conflicts  of  interest  foreseen  at 
this  time.  However,  should  any  arise  it  will  be  resolved  in 
proper  manner  assuring  that  even  the  slightest  appearance  of 
impropriety  is  avoided.   I  shall  follow  the  guidelines  of 
the  Code  of  Judicial  Conduct. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  court?  If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (if  you  prefer  to  do  so 
copies  of  the  financial  disclosure  report,  required  by  the' 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  attached  Financial  Disclosure  Report. 

5.  Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 
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See  enclosed  Financial  Statement  from  outside  auditors  plus 
1992  audited  Financial  Report  (in  the  Spanish  language). 

Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities: 

No. 
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III.  GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged".  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

During  the  early  years  of  my  professional  career  1970-1972  the 
undersigned  was  a  participant  in  a  legal  assistant  program 
sponsored  by  the  Puerto  Rico  Bar  Association  which  provided 
free  of  costs  legal  assistance  to  the  island's 
underprivileged.  I  was  assigned  one  evening  every  two  weeks 
for  several  months  to  provide  services  for  citizens  residing 
in  low  income  public  housing.  We  were  also  appointed  by  the 
Federal  Court  from  1975  to  1980  to  defend  indigents  in  several 
criminal  cases.  U.S.  v.  Ralston  Douglas  Nunez.  511  F.2d  871 
(1st  Cir.  1975)  .  Also  early  in  my  career  we  were  several 
times  court  appointed  to  defend  social  security  claims  of  the 
indigent. 

I  currently  provide  ad  honorem  counseling  for  Centros  Sor 
Isolina  Ferre,  a  religious  organization  providing  community 
services  to  the  poor  and  underprivileged  in  the  Ponce  area  of 
Puerto  Rico.  Centros  Sor  Isolina  Ferre  is  well  known  in 
Puerto  Rico  for  working  in  the  prevention  of  youth  drug 
addiction  and  juvenile  delinquency  in  the  underprivileged 
communities  of  Puerto  Rico. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list  with  dates  of  membership.  What  you  have 
done  to  try  to  change  these  policies? 

No. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated) . 
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There  is  no  selection  commission  in  Puerto  Rico  for  vacancies 
in  the  federal  judiciary.  I  was  advised  by  Governor  Pedro 
Rosselld  that  prior  to  recommending  the  undersigned  to 
President  Clinton  for  one  of  the  vacancies  in  the  federal 
judiciary  in  Puerto  Rico  he  consulted  with  practicing  lawyers, 
judges  and  civil  leaders.  After  Governor  Rosselld' s 
recommendation  was  submitted  to  President  Clinton,  I  received 
a  letter  from  the  Associate  Counsel  of  the  President  including 
several  forms  to  be  completed  and  advising  of  being  considered 
for  a  potential  nomination.  After  the  forms  were  completed  I 
was  interviewed  on  the  phone  on  several  occasions  by  the 
Counsel  to  the  Deputy  Attorney  General  and  subsequently  was 
interviewed  in  Washington  D.C.  by  the  Assistant  Attorney 
General  and  the  staff  of  said  office.  Subsequently  I  was 
interviewed  by  agents  of  the  Federal  Bureau  of  Investigations. 
After  completing  American  Bar  Association  forms,  I  was 
interviewed  in  Philadelphia,  Pennsylvania  by  the  Bar 
Association's  representatives  to  determine  qualification  as  a 
potential  nominee.  I  was  nominated  shortly  thereafter  in  June 
21,  1994  by  President  Clinton. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue, 
or  question?  If  so,  please  explain  fully. 

No. 

5.  Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism". 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government.  Some 
of  the  characteristics  of  this  "judicial  activism"  have  been 
said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 
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d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness ;  and 

c.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an 
administrator  with  continuing  oversight 
responsibil it ies . 

Under  the  Constitution  federal  courts  must  decide  "cases 
and  controversies".  The  basic  function  of  the  judicial  branch 
is  that  of  adjudicating  specific  controversies.  Sometimes  the 
nature  of  those  cases  and  controversies,  go  beyond  the 
specific  interest  of  the  litigants  and  thereby  have  far 
reaching  consequences.  The  vision  of  the  federal  judiciary  of 
the  undersigned  is  that  the  judiciary  should  solve  the 
specific  questions  possed  by  the  litigants  involved.  The 
undersigned  does  not  favor  the  federal  judiciary  to  be  active 
in  problem  solutions  as  opposed  to  grievance  solutions  unless 
explicitly  mandated  by  congressional  legislation.  The 
resolution  of  social  problems  is  a  policy  matter  entrusted  to 
the  legislative  and  executive  branches  of  the  government. 
Broad  reaching  orders  extending  to  broad  classes  should  be  the 
exception  and  is  justified  only  when  a  matter  constitutes  a 
fundamental  constitutional  right  which  may  affect  a  broad 
class  of  individuals  that  may  properly  be  represented  at  the 
litigation.  Broad  orders  against  the  government  should  not  be 
the  general  rule  unless  it  is  a  matter  of  a  fundamental 
constitutional  right  or  a  crucial  civil  right.  Considering 
that  new  federal  laws  are  constantly  enacted  creating  new  and 
diverse  federal  causes  of  action  there  should  not  be  a 
loosening  of  standing  and  ripeness  jurisdictional 
requirements.  Further,  at  the  district  court  level  justices 
are  bound  by  precedent  and  therefore  the  district  court  may 
not  create  standards  more  stringent  nor  loosen  the 
constitutional  standard.  Ordinarily  legal  precedents  are  not 
established  at  the  trial  level  but  at  circuit  and  supreme 
court  appellate  levels. 
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INDEX  TO  EXHIBITS 


1.  By  Laws  submitted  in  relation  to  answer  to  Part  I  question 
number  10,  Exh.  I 

2.  Documents  related  to  Part  I  question  number  12,  Exh  II 

3.  Copy  of  case  submitted  in  relation  to  answer  to  Part  I 
question  number  18(1),  Exh.  Ill 

4.  Copy  of  case  submitted  in  relation  to  answer  to  Part  I 
question  number  18(J),  Exh.  IV 

5.  Documents  related  to  Part  II,  Exh.  V 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  assets  (including  bar 
accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  debt 
mortgage*,  loans,  and  other  financial  obligations)  of  yoursell.  your  jpous*.  and  other  Immediate  member*  . 
your  household. 

AS  OF  DECEMBER  31,  1993. 


UABIUTIES 


Ca»h  on  h»nd  and  In  b*"Ki 

U.S.    Covimmint   iwjnor 

BCheduta 
Ud*d   ucu^n-*^  tchedvle 
Unfitted  aeeurlilea — add  eo»adule 
A&eounci  end  note?  receivable; 

Owe  Irorn  iftitim  end  friendl 

Ou«  from  others 

Doubtful 
Rill  term  0"*ned— add  tchtduittl 
ftul  ettjla  mortgagee  receivable 
Autot  and  wher  p«iwii  property 
Cjth  vi'ur — tift  Iniunnca 

Ot*er   IlicU— Jttmlic 

IPft   ftrrniinfa 


rtotaa  ptyebla  to  bentj.   tecured 
Notes  parioU*  to  tento— vmecureg 
HolM  para  ft  to  rellUvex 

Notes  payable  to  other* 

Accounts  and  fc'iii  due 

Unpaid  Interna  tii 

Cnr>e,  unpaid  Ui  end  Interest 

Rail  Mm  morrfifei  {unbie— add 
ached  wta 

C»\«tt«i  mortt<|ei  and  other  iim, 
payable 

Oilier  debts— (Urntla: 


Total  tlabititiai 

Hat  worth 

Total  litblllUea  md  n*t  wenh 


CENERAl  INTORMATtON 


Aa  endorser,  comaker  or  guarantor 
On  lutes  or  convicts 
Lestl  Claims 

vmon  tor  Tedaral  Income  Tti 
Other  epeclel  debt 


Are  eny  ajj-rtj  pledged}  <Add  ached 

"'•>  Schedule   12 

An  you  defendant  In  any  wits  or 

Itj. i   actlontf 

Have  you  ever  taken  bankruptcy? 


86 


«HSON  JQHIS  vUMTAHV 


,rr. 


W± 
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FINANCIAL  DISCLOSURE  REPORT     ^a?^25S 


Uio  Stblca 
Xl.  I.  le. 
"     Itlt 

(J    U.t.C.i.    iff.    «,    11101-11]) 


.   Poxaoo  aoportlog.   (Loot  mm,    fir,t,   aldd'lo  ioltl.l) 

DCMDGJEZ,  DANIEL  R. 


t.  Tltlo  lArllclo  III  'udo.i  I 
oooior  wtui;  Mogl 
roll-  or  (trl-tl»l! 


•■   indict.  «etlvo  or 

iuiu  Judgoa   ledlc.t* 


FEDERAL  DISTRICT  COURT  JUDGE 


2.  Court  or  Orgaalsatloa 

UNITED  STATES  DISTRICT  COURT 


S.   Roport  Typo  (chock  appropriate  typo) 
»      ■oauutlon.    Data     6-?  1.0,4 

X      Iiltlll        JUiflaal        riul 


J.  Doto  of  koport 

JUNE  27,1994 


<.   ILaportlag  Period 

Jan.  1,  1994 
May  27,  1994 


t,    Ch*ml*Tn   or  Of flea  XdOr»i« 


Office:  Ponce  de  Le6o  416 
Suite  1200,  Hato  Rey,  PR  00919 


On  za»  &*•!■  of  too  lafonatloa  coatalaad  la  this  Raport,   It 

la,    id  ay  oplDloo,   la,  coapllaaca  vita  •ppllcaalo  lava  aad 

regulation*  _ — 


Havlaviao  Offlear   tlgrutara 


IMPORTANT   NOTESi     The  instructions    accompanying    this  form  must  be  followed.    Complete  all  parti, 
checMhaj  the  NONE  box  for  each  section  where  jon  hare  no  reportable  fnfbrnatfcm.   55gn   on  last  page. 


POSITIONS.     (Reporting  individual  only;  sec  pp.  7-S  of  Instructions.) 


3 


POSITION 

NONE      (fo  roportaslo  poamooa) 


PARTNER 

SECRETARY 

SECRETARY 


NAME  OF  ORGANIZATION/ENTITY 


DOMINGUEZ  &  TOTTI  (LEGAL  PARTNERSHIP) 

STANFORD  KLAPPEr  &  ASSOCIATES, INC. 

PUERTO  RICAN  CEMENT  COMPANY,  INC. 


SECRETARY 
SECRETARY 


THE  PONCE  MUSEUM  OF  ART 
MEDIAFAI.  INC. 


I.    AGREEMENTS.     (Reporting  individual  only,  sec  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


NONE       Ho  roporublo  agro 


II.     NON-INVESTMENT  INCOME.     (Reporting  Individual  aw)  spouse;  see  pp.  9-12  of  Instructions.) 

PATE  SQVRCE  AND  TYP E  GROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


_] 


NONE       (to  raportaala  doc- leva*  taaot  lacoa*)) 


lifi 


1993 


Compensation  far  Prnfemlonal  Services  ao 
Partner  of  Domfnguez  &  Totti 

.Conference  _ 
supreme  Court  of  Puerto  Rico 


enjULt 


Xftn 


at  ion   for 
JiMsTciaTc 
Court  of  ] 


Office  ofthe  Secretar  iat, 


$234,383, J} 
$  45,357.00 


4 1994 


Compensation  for  Professional  Services  as 


1994 


(Five  Months) 

ompensation  for  Services  ( Spouse 1  as  Director »  .anon  -i* 

t   tne  Judicial  Conference  Office  of  the  Secretariat, 


Partner  of  Domlnouez  •  Totti 


$105,703.02 
$ 


7 


s 


Supreme  Court  of  Puerto  Rico    (Five  Months) 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


P*m  of  r*r»oa  teportlaa. 

DOMINGUEZ,    DANIEL  R. 


Bat*  of  Boson 

JUNE  27,    1994 


/.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Include*  IboM  to  spouse  ■do'  dependent  children:  use  the  parentheticali  *(S)'  and  '(DC)'  to  Indicate  reportable 
reimbursement*  and  gifts  received  by  •pouse  and  dependent  children,  respectively.   See  pp. 13-1$  of  Instructions.) 


3 


SOURCE 


piSCRPTtON 


NONE      (Bo  such  rsportsols  rslaburssBOSts  or  gifts) 

Exempt 


V.     OTHER  GIFTS.     (Include*  tho«e  to  spouse  and  dependent  children;  use  the  parenthetical*  *(S)'  and  '(DC)*  to 
Indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.  15- 16  of  Instructions.) 

SOURCE  DESCRIPTION  VALUE 

I  NONE      (Bo  neb  rsportsbls  gift*) 

Exempt 


$. 
$. 
$. 
S 


VI.     LIABILITIES.     (Include*  those  of  spouse  and  dependent  children;  Indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  *(S)'  for  separate  liability  of  spouse,  '(J)'  for  Joint  liability  of  reporting 
Individual  and  spouse,  and '(DC)'  for  liability  of  a  dependent  child.  See  pp.l£U  oCInstructlons.) 


□ 


CREDITOR 
NONE      (Bo  rspartsbls  llskllltlss) 

Popular  Leasing  (J) 


DESCRDTION 


Automobile  (Spouse) 


VALUE   CQDE« 


:.— ■■ 


•  tse.tei  to  iioo.oos      a  •  1100,001 1»  tiso.ooo 


.A 


»  •  lis.ooo  or  ims       "     «  •  »is,ooi  to  ijo.ooo  ,.  '■  ■■".;*  -  t»,««i  to  tioo.ooo 

I  •  I JS0.001  to  IJOO.OOO      0  -  IS00.001  to  11,000,000       t  •  acts  UMs  Sl.OOO.OOO 
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FINANCIAL  DISCLOSURE  REPORT  (coofd) 


ff4M  of  rorooo  teportlM 

DCMDOJEZ,  DMOH.    R. 


Data  of  lUport 

JUNE  27,  1994 


I.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  mmm 

■Ad  dependent  children;  see  pp.  18-27  of  Instructions.) 


D**crlptloa  of  JUaata 

(lAclHlag  truat  umu) 

durlog 

9reai 
at  1 

e. 

valoo 
mo  of 

— JTJ — 

0. 
TruMstloaa  daring  nportlaa  poxlod 

ft* 

rHtf 

WB 

»»1U) 

til.. 

ft 

raai  aiacjoaur* 
truhotloa) 

"""1       NONE     (»o  r»port*bla 
iflco— ,   aaaata,  or 
1             traaaaotlooa) 

EXBtfT 

LAW  FIRM  PENSION  PLAN 

0 

T 

CHASE  MANHATTAN  hank 
S/A  #  707-008140-6 

j 

T 

FIRST  FEDERAL  SAVINS 
«^a  *  is_rvi-O0?0on'»7S 

J 

T 

CN^gCJyOC^Kr  (OASE) 

j 

T 

^Sc£^<™> 

j 

T 

PARTNERSHIP  VALUE  IN  THE 
rOM  QT  KMINGUEZ&  IUIT1 

M 

0 

U 

e 

.1 

3 

a 

14 

IS 

IS 

it 

IS 

It 

M 

1  laooaa/Oua  Coomi      i-u,ooo  oz  leu               »-ji.ooi  to  w.JOo                c-si.soi  to  s.oea                 d-«  mi  to  sis  ooo 

j  Tola*  coomi                  JM19.000  or  Ion               MU.&H  U,  Isi.Uo             I«Ho.MI  to  llitToM      — B-iToi  KPta TB  Mo — 

j  it  ^'iiiHiJ'1  -rci"*-001  w  ,50*wo  ?M»oo.ooi  jo't,:ooo.ooo  p-io*;  <*.. i?:s»°£o     "'*>•«»  *•  «w.w*^ 

J  Tola*  Xotkoo  coomi      g-AfpriiMl                             Moot     ro*I  o.uio  only       (■Uinuw'  <-"«"« ^ 

{•«•  eel.  a)               u-sook  «i1m                      v-otbor                                  v-iotloota*                                     !•       . 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Vaaa  of  Veraoa  Reporting 

DOHINCUEZ,  DANIEL  R. 


Data  of  topon 

JUNE  27,    1994 


II.    ADDITIONAL  INFORMATION  or  EXPLANATIONS.    (fata**  put  <x  Report.) 


<.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  8  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
ididal  Activities,  and  to  the  best  of  my  knowledge  at  tbe  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
action  in  any  litigation  during  tbe  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
id  a  Bnaadai  Interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
iihbeld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
rported  are  in  compliance  with  tbe  provisions  of  5  U.S.CA.  app.  7,  8  501  et  seq.,  5  U.S.C  8  7353  and  Judicial  Conference 
gula  lions. 


ignature  , 


~5ZZ-A 


Due 


i/*p/9y 


IOTE:     ANY  rNDIVTDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
1AY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA  APP.  6,  8  104,  AND  18  U.S.C  8  1001.) 


FILINO  INSTRUCTIONS: 

Mail  signed  original  and  3  additional  copies  to: 

Judicial  Ethics  Committee 

•    -.,:    ■.  ■■:                 i 

Administrative  Office  of  the 

United  States  Courts                 £>r*. 

Washington,  DC  20544 

'   .  ',;'            ' '    .    < 

K  *  V     »  5        .        '  '■»    v 

.>-.'  ...  • 
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AUDITED  FINANCIAL  STATEMENT  DATED  12-92  (IN  SPANISH) 


LCDOS.  DANIEL  ».  DOMINOUEI  T 

CARMEN  IRIIARRT  DE  DOMINQUEl 

ESTADO  DE  CONDICION  FINANCIERA 

31  DE  DICIEMBRE  DE  1992 


Roberto  F.  FoktuSo 

C'KRTIKIKIl  Pl'HIJC  AtfOlNTAXT 
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LCDOfl.    DAMIBL   K.    DOMIMOUBI   T 
CMMM    IWI'AIWT   Dl   DOMIMOOll 

kstado  de  common  fimamcikra 

31    DK   DICIKMBRE   Dl    1992 
CQMTEHIDO 


Reports  Compilado  del  Contador 1 

Estado  de  Condicidn  Pinanciera 2-3 

Not  as  al  Estado.  de  Condicidn  Financiers 4-7 


Roberto  F.  FortuSo 

Ckrtikikii  Pi 'Bi.it1  Acmm'xtast 


93 


t'KKTIKlKU  Pi  BLIC  AtTOfXTAXT 

I.VKIil    riUIMK    VWIIJMM. 

srrrti  m 

MM  I  I1KOH.V&  I*  tMTllHHD 


Tti.  iao»t  m«-a»rj 
r\x  man  m  nerr 


REPORTE  COMPILADO  DEL  CONTADOR 


Lcdos.  Daniel  R.  Doalnguei  y 
C«nMn  Irizarry  de  Dominguez 


Be  coopilado  el  estado  de  condicidn  financlera  adjunto  de  loe 
Lcdoe.  Daniel  R.  Dominguez  y  Carmen  Irizarry  de  Domlnguez  al  31  de 
diciembre  de  1992.  Esta  compilacidn  fue  hecha  de  acuerdo  con  las 
normas  sstablecidas  por  el  Institute-  Americano  de  Contadores 
poblicos  Autorizados. 


La  compilacidn  de  unos  estados  financieros  consists  en,  y 
esta  limitada  a,  presenter  en  forma  de  estados  financieros, 
informacidn  que  es  representaci6n  de  los  Lcdos.  Daniel  R.  Dominguez 
y  Carmen  Irizarry  de  Dominguez.  Ho  be  auditado  o  revisado  los 
estados  de  coDdici6n  financlera  que  se  aconpafian  y  por  tanto,  no 
expresoopinidn  ni  ningtln  otro  tipo  de  seguridad  sobre  los  mismos. 


Roberto  P.  Fortufio 
San  Juan,  P.R. 


El  sello  nomero  1130735 
del  Colegio  de  Contadores 
Poblicos  Autorizados  fue 
adherido  a  la  copia  del 
archivo  de  este  reports. 


16  de  febrero  de  1993 
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I^PQg.  DAMIBL  K.  P0HIMQUB1  I 

KBTADO  M  COMDICIOM  riWAMCIBRA 
31  DB  DICIEMBRB  DE  1992 

(Ref Urate  al  Report*  Coapilado  del  Contador) 


ACTIVO 

Efectivo  $    39,045 

Valor  en  Efectivo  de  Poliza  de  Seguro 

de  Vida  (Mota  2)  17,000 

Cuentas  de  Retiro  Individual  47,808 

Benef icios  Acumuladoe  en  Plan  de  Pension  (Not a  4)  567,295 

Inversidn  en  Bienee  Ralces  (Note  5)  50,000 

Participacidn  en  el  Activo  Heto  de  la  Sociedad 

Profesional  Dominguez  k   Totti  (Mota  6)  183,420 

Residencia  (Hota  1)  450,000 

Eobarcaciones  (Nota  1)  70,000 

Mobiliario  (Mota  1)  35,000 

Efectos  personales  y  joyas  (Hota  1)  75,000 

Objetos  de  Arte  (Mota  1)  15.000 

$  1,549,568 


Las  notas  que  se  acoopafian  son  parte  integrante  de  este  estado  de 
condicion  financiera  sin  auditar. 


Roberto  F.  FortuSo 

CKRTIKIKII  Pl-HI.lt'  At'fOlNTANT 
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LCDOS.    DAMIEL   R.    DOMIMQUgt   T 

CUBm  iriiarrt  pi  BflMUMBBI 

1STAD0  DE   COHDICIOM  FINANCIERA 
31   DE    DICIEMBRE   DE    1992, 

(Refiirase  al  Report*  Conpilado  del  Contador) 


PASIVO 


Obligaciones  por  Pagar  (Nota  7)  $    85,563 

ESTIMADO  DE  CONTRIBDCION  SOBRE  INGRESOS  SOBRE 
LAS  OIFERENCIAS  ENTRE  EL  VALOR  CORRIEMTE 
ESTIMADO  DE  LOS  ACTIVOS  Y  SOS  BASES 
CONTRIBUTIVAS  (Nota  8)  186,143 

CAPITAL  NETO  1.277.862 

$  1,549,568 


Las  notas  que  se  aconpafian  son  parte  integrante  de  este  estado  de 
condicion  flnanciera  sin  auditar. 


Roberto  F.  FortuSo 

C'KKTIKIKI)  Pl'HI.IC  ACCOIXTAXT 
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T^enOfi.  DAMIKL  R.  DOMIMQUBt  T 

CABMM  IRHAKRT  PI  DOMIMOUE1 

MOTAS  AL  ESTADO  DB  COKPICIOM  PIMAHCIERA 

?1  DE  DICIEMBRE  PE  1992 


Nota  1    Tnformacion  General 

El  estado  de  condicidn  f  inanciera  que  se  acompafia  incluye 
I08  recur sos  y  obligaciones  de  la  sociedad  de  gananciales 
del  llceDclado  Daniel  ft.  Domlnguez  y  eu  eeposa,  la  Lcda. 
Carmen  Irlzarry  de  Domlnguez.  El  mlsmo  esta  presentado 
a  su  valor  corriente  estimado  usando  el  metodo  de 
acumulacidn.  Los  valores  corrientes  estimados  de  los 
activos  tales  como  la  residencia,  mobiliarlo,  objetos  de 
arte,  embarcaciones,  efectos  personal es  y  joy as  son 
basados  en  la  apreciacidn  personal  del  Lcdo.  Daniel  R. 
Domlguez. 

Hota  2    Valor  en  Efectivo  de  P61iza  de  Seouro  de  Vlda 

Al  31  de  diciembre  de  1992,  el  licenciado  Daniel  R. 
Domlnguez  mantenia  una  poliza  de  seguro  de  vida  con  The 
Manufacturers  Life  Insurance,  Co.  con  una  cubierta  de 
$300,000.  El  valor  de  rescate  de  dicba  poliza  era  de 
$17,000  a  la  fecha  de  estos  estados. 

Nota  3    Cuentas  de  Retiro  Individual 

Las  cuentas  de  retiro  individual  se  mantienen,  en  varias 
in6tituciones  financieras,  todas  localizadas  en  Puerto 
Rico,  con  intereses  que  fluctttan  entre  un  7.0%  y  un 
10.00%  anual. 

Hota  4    Beneficios  Acumulados  en  Plan  de  Pension 

El  valor  corriente  estimado  de  los  beneficios  acumulados 
de  los  licenciados  Daniel  R.  Domlnguez  y  Carmen  Irlzarry 
de  Domlnguez  es  el  precio  de  los  valores  que  componen 
dicho  plan,  determinado  a  la  fecha  del  estado  de 
condicidn  financiera  por  The  Wyatt  Company,  la  casa 
administradora  del  plan. 


Roberto  F.  FortuSo 

CKRTIKIKI)  Pl'BI.K*  Al't'OlNTANT 
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Hota  5 


LCDOS.  DAM1EL  R.  DOM I ■ QUE I  T 

CMBBB  IRI1ARRT  Dl  POMIHOUBI 

MOTAS  AL  ESTADO  DB  COWPICIOM  MHAMCIBRA 

31  DE  DICIEMBRB  DB  1993, 

Inversidn  en  Bienes  Ralcea 

Predio  de  terreno  consistente  da  1.45  cuerdas  (1.5 
acres),  localizada  en  Hawk,  Vermont.  Dicha  propiedad  fue 
adquirida  en  el  afio  1976  a  un  costo  de  $35,000.  El  valor 
estimado  en  el  mercado  esta  basado  en  la  apreciacion 
personal  del  licenclado  Domlnguez. 


Hota  6    Pflrticipa.ci$n en   el   Activo Heto de   la   Sociedad 

Profesional  Domlnguez  j  Totti! 

El  licenclado  Daniel  R.  Domlnguez  posee  el  50.5%  de 
participacidn  en  la  sociedad  profesional  que  opera  bajo 
la  razdn  social  Domlnguez  6  Totti.  El  valor  estimado  del 
activo  neto  de  dicha  sociedad  al  31  de  diciembre  de  1992 
se  desglosa  de  la  siguiente  manera: 


Active? 

Efectivo 

Cuentas  por  cobrar  (net as) 

Otras  cuentas  por  cobrar 

Mobil iario  y  equlpo  (neto) 

Plusvalla 

Contribuciones  pre  pagadas 

Gastos  diferidos 


Menos  Pasjvp; 

Cuentas  a  pagar 

Obligacidn  por  pagar  a  socios 

Obligaciones  a  pagar  -  otros 

Contribuciones  patronales  a  pagar 

Contribuciones  diferidas  a  pagar 


Total  de  pasivos  netos 

Participacion  del  Lcdo.  Daniel  R. 
Domlnguez 


$   21,071 

338,992 

3,750 

157,416 

68,657 

2,505 

27,978 

620,569 

8,094 

71,381 

130,672 

570 

46,645 

257,362 

$  363,207 


$  183,420 


Roberto  F.  FortuSo 
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LCPOfl.  DAMIKL  R.  DOMIBQUKI  T 

EMBH1  IKIKAURT  DE  DOMIMQUK1 

NOTAS  AL  EfiTADO  DE  COWPICIOM  riMAMCIERA 

31  DE  DICIEMBRE  Pg  1992, 


Hota  7    Qbli9aciones  por  Paaar 

Oblig«ci6n  por  pagar  al  Banco  Popular 

de  Puerto  Rico  #601-224146-600  al 

8.75%  de  interes  anual,  colateralizada 

por  primera  bipoteca  sobre  residencia 

principal,  localizada  en  el  #1662  de 

la  Calle  Jazmln  en  la  Urbanizaci6n 

San  Francisco,  Rio  Piedras,  P.R., 

venciendo  el  1  de  julio  del  2007. 

Dicha  obligacidn  requiere  pagoe 

mensuales  de  principal,  intereses  y 

contribuciones  de  $754.00.  $  54,262 

Obligacion  por  pagar  al  Banco  Popular 
de  Puerto  Rico  #008-36-454357  al  14.45% 
de  interes,  colateralizada  por  velero 
de  36  pies  de  eslora  marca  Beneteau 
modelo  1984,  venciendo  en  el  afio  1999. 
Dicha  obligacidn  requiere  pagos  men- 
suales de  principal  e  interes  de  $537.        31.301 

Total  $  85,563 


Roberto  F.  FortuSo 

CKRTIFIKI*  Pl'Bl.lf  ACI'OINTANT 
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LCDOS.  DA* I EL  K.  DOMIMOUBI  X 
CARMBB  IRIIARRT  DB  DOM  I  ■  QUE  t 

NOTAS  AL  ESTAPO  DB  COWDICIOM  FIMAMCIERA 
31  DE  DICIEMBRE  DE  1993 

Hota  8     Estimado  de  Contribucidn  sobre  Ingresos 

Los  valores  corrientes  estimados  de  las  deudas  al  31  de 
diciembre  de  1992,  son  lguales  a  sus  bases  contributivas. 
El  estimado  de  contribucidn  sobre  ingresos  provee  para 
la  cantidad  de  impuestos  que  habrla  que  paqar  si  a  la 
fecha  del  estado  financiero  se  realizara  el  ezceso  de 
valores  corrientes  estimados  de  los  activos  6obre  sus 
bases  contributivas.  Esta  acumulacion  sera  distinta  de 
las  cantidades  de  contribuci6n  sobre  ingresos  que 
eventualmente  se  paguen  debido  al  nomento  y  metodo  de 
disposicidn  final  de  estos  activos.  Ademas,  estae 
cantidades  se  afectaran  por  las  leyes  y  reglamentos 
vigentes  al  momento  de  su  disposicion. 

Los  valores  corrientes  estimados  al  31  de  diciembre  de 
1992,  exceden  sus  bases  contributivas  por  $930,715.  El 
ezceso  de  los  valore6  corrientes  estimados  de  los  activos 
principal.es  sobre  sus  bases  contributivas  son  las 
siguientes: 

Residencia  $  265,000 

Inversi6n  predio  de  terreno  Hawk, 

Vermont  $   15,000 


Participacion  en  Sociedad  Profesional 

Domlnguez  &  Totti  $  83,420 


Benef icios  Acumulados  en  Plan  de 

Pensi6n  $  567,295 


Roberto  F.  FortuAo 
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SENATE  JUDICIARY  COMMITTEE 
QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 


I.   BIOGRAPHICAL  INJORMATION  (PUBLIC) 

Full  name  (include  any  former  names  used.) 

Sarah  Elizabeth  Savoia  Vance 


Address:   List  current  place  of  residence  and  office  address(es). 

Residence:       1821  State  Street 

New  Orleans,  Louisiana  70118 

Office:  Stone,  Pigman,  Walther,  Wittmann  &  Hutchinson 

546  Carondelet  Street 
New  Orleans,  Louisiana  70130 


Date  and  place  of  birth. 

January  16,  1950 

Donaldson ville,  Louisiana 


Marital  Status:   (include  maiden  name  of  wife,  or  husband's  name).  List  spouse's 
occupation,  employer's  name  and  business  address(es) 


Spouse's  Name: 
Spouse's  Occupation: 
Spouse's  Employer: 


Robert  Patrick  Vance 

Attorney 

Robert  Patrick  Vance  is  a  partner  with  Jones,  Walker, 

Waechter,  Poitevent,  Carrere  &  Denegre,  201  St.  Charles 

Avenue,  New  Orleans,  Louisiana  70170 
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Education;   List  each  college  and  law  school  you  have  attended,  including  dates  of 
attendance,  degrees  received,  and  dates  degrees  were  granted. 

Louisiana  State  University 

Degree:    B.A.  in  Political  Science,  1971 
Dates  of  Attendance:    1967-1971 


Nicholls  State  University 

Dates  of  Attendance:    Summer  Session,  1968 

Louisiana  State  University 

Graduate  work  in  Political  Science  during  Summer  Session  and  Fall  Semester  of 
1973. 

Tulane  University  School  of  Law 

Degree:   J.D.  1978 

Dates  of  Attendance:    1975-78 


Employment  Record:  List  (by  year)  all  business  or  professional  corporations, 
companies,  firms,  or  other  enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were  connected  as  an 
officer,  director,  partner,  proprietor,  or  employee  since  graduation  from  college. 

Jan.  1,  1986  -  Present:  Sarah  S.  Vance,  a  Professional  Law  Corporation,  of 

which  I  am  the  sole  shareholder,  a  director  and  an 
officer,  is  a  partner  in  the  law  firm  of  Stone, 
Pigman,  Walther,  Wittmann  &  Hutchinson,  546 
Carondelet  Street,  New  Orleans,  Louisiana  70130. 
I  am  an  employee  of  the  professional  law 
corporation. 

Jan.  1983  -  Dec.  31,  1985:  Partner 

Stone,  Pigman,  Walther,  Wittmann  &  Hutchinson 

546  Carondelet  Street 

New  Orleans,  Louisiana  70130 
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June  30,  1982  -  Present:  Partner  in  The  546  Company,  a  partnership  of  the 

Stone,  Pigman  partners,  formed  to  develop,  lease 
and  operate  the  office  building  in  which  the  law 
firm  is  located. 

Sept.  1978  -  Dec.  31,  1982:  Associate 

Stone,  Pigman,  Walther,  Wittmann  &  Hutchinson 

546  Carondelet  Street 

New  Orleans,  Louisiana  70130 

Summer  1978  and  Summer  1977:     Law  Clerk 

Stone,  Pigman,  Walther,  Wittmann  &  Hutchinson 

546  Carondelet  Street 

New  Orleans,  Louisiana  70130 

Summer  1977  and  Summer  1976:     Law  Clerk 

Lemle,  Kelleher,  Kohlmeyer  &  Matthews 

Pan  American  Life  Center 

601  Poydras  Street 

Suite  2100 

New  Orleans,  Louisiana  70130 

Sept.  1972  -  July  1975:  Researcher,  then  Research  Analyst 

Public  Affairs  Research  Council 
4664  Jamestown  Avenue 
Baton  Rouge,  Louisiana 

Nov.  1,  1971  -  July  28,  1972:         Staff  Assistant 

Group  Pensions  Department 
Connecticut  General  Life  Insurance  Co.  (now 
CIGNA) 

950  Cottage  Grove  Road 
Bloorafield,  Connecticut  06002 


Military  Service:  have  you  had  any  military  service?  If  so,  give  particulars, 
including  the  dates,  branch  of  service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

No. 
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Honors  and  Awards:  List  any  scholarships,  fellowships,  honorary  degrees,  and 
honorary  society  memberships  that  you  believe  would  be  of  interest  to  the 
Committee. 

Tulane  University  School  of  Law 
Rank  in  Class:    1st 

Winner  Faculty  Medal  -  highest  overall  academic  average 
Order  of  the  Coif 

Managing  Editor,  Tulane  Law  Review,  1977-1978 
Board  of  Student  Editors,  Tulane  Law  Review,  1976-1977 
Gertler  Law  Review  Award,  Best  Casenote,  1977 
Joseph  Charles  Bostick,  Jr.  Scholarship 
Only  Student  Member,  Dean  Search  Committee,  1977-1978 
Named  Junior  Honorary  Member,  Louisiana  Law  Institute,  1978 

Louisiana  State  University 
Rank  in  Class:    1st 
Grade  Point  Average:   3.97 
Arts  &  Sciences  Honors  Scholarship 
Woodrow  Wilson  Fellowship  Finalist 
Phi  Beta  Kappa  Faculty  Group  Award 
Scholastic  Honoraries:  Phi  Kappa  Phi 

Mu  Sigma  Rho 

Pi  Sigma  Alpha 

Alpha  Lambda  Delta 

Member  Judicial  Board,  1971 


Bar  Associations:  List  all  bar  associations,  legal  or  judicial-related  committees  or 
conferences  of  which  you  are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

American  Bar  Association,  1978  to  Present 

Antitrust  Section:       Council,  1993-19% 

Chair,  Membership  Committee,  1991-1993 
Vice-Chair,  Membership  Committee,  1989-1991 
Member,  Health  Care  Committee,  1992  to  Present 
Member,  Civil  Practice  &  Procedure  Committee,  1984  to 
Present 


4  "  61I9W 


104 


Member,  Task  Force  on  Women  and  Minorities,  1991- 
1992 

Member,  Task  For     on  Inc  :rect  Purchaser  Issues,  1993 
Member,  Task  Fore-  on  Accreditation  of  Specialists,  1993 
to  Present 


Litigation  Section:      Member,  1978  to  Present 

Louisiana  State  Bar  Association,  1978  to  Present 

Antitrust  and  Trade  Regulation  Section:  Cbair,  1993-1995 


Vice-Chair,  1991-1993 
Secretary-Treasurer,  1989- 
1991 

Corporation  and  Business  Law  Section 

Civil  Law  and  Litigation  Section 

Client  Security  Fund  Committee,  Member,  1986-1989 

Federal  Bar  Association:    1986  to  Present 

New  Orleans  Bar  Association:    1982  to  Present 

Bar  Association  of  the  Federal  Fifth  Circuit:    1989  to  Present 

National  Association  of  Health  Lawyers:    1990  to  Present 

Federal  Energy  Bar  Association:    1986 

Louisiana  Association  of  Women  Attorneys:    1985-1989 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong  that  are  active  in 
lobbying  before  public  bodies.  Please  list  all  other  organizations  to  which  you 
belong. 

(a)  No  lobbying  organization  memberships.  However,  I  am  a  member  of  the  Council 
of  the  Section  of  Antitrust  Law  of  the  American  Bar  Association,  which,  from 
time  to  time,  comments  on  proposed  Congressional  legislation  in  the  area  of 
antitrust  law. 
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(b)       Other  Organizations: 

Partners  in  Art  (New  Orleans  Museum  of  Art  support  group) 

Friends  of  the  Zoo 

Tulane  Associates 

Louisiana  State  University  Alumni  Association 

New  Orleans  Contemporary  Arts  Center 

11.  Court  Admissions:  List  all  courts  in  which  you  have  been  admitted  to  practice,  with 
dates  of  admission  and  lapses  if  any  such  memberships  lapsed.  Please  explain  the 
reason  for  any  lapse  of  membership.  Give  the  same  information  for  administrative 
bodies  which  require  special  admission  to  practice. 

Louisiana  Supreme  Court  and  State  Courts:   October  6,  1978 

United  States  District  Court,  Eastern  District  of  Louisiana:   December  6,  1978 

United  States  District  Court  for  Western  District  of  Louisiana:    October  30,  1987 

United  States  District  Court  for  Middle  District  of  Louisiana:   October  30,  1987 

Fifth  Circuit  Court  of  Appeals:   January  21,  1982 

Eleventh  Circuit  Court  of  Appeals:   January  22,  1982 

Supreme  Court  of  the  United  States:   September  16,  1988 


12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of  books,  articles,  reports, 
or  other  published  material  you  have  written  or  edited.  Please  supply  one  copy  of 
all  published  material  not  readily  available  to  the  Committee.  Alio,  please  supply 
a  copy  of  all  speeches  by  you  on  issues  involving  constitutional  law  or  legal  policy. 
If  there  were  press  reports  about  the  speech,  and  they  are  readily  available  to  you, 
please  supply  them. 

A.        Publications  Since  Law  School   (Attachments  1-10) 

1 .  Immunity  for  State-Sanctioned  Provider  Collaboration  After  TICOR,  62  Antitrust 
Law  Journal  409  (1994). 

2.  Alternative  Delivery  Systems:  Antitrust  Issues  Implicated  by  Nonprice  Restraints 
(approved  for  publication  by  ABA  Section  of  Antitrust  Law). 

3.  FDIC  v.  Mijalis:  Introduction,  I  Bank  Gov.  L.  Reptr.  Nos.  2  &  3,  at  220  (Mar. 
-  Apr.  1992). 

4.  Contributing  Author:  Antitrust  Evidence  Handbook  (1991  Antitrust  Law  Section, 
American  Bar  Association).    (Pages  xiii,  89-110) 
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5.  New  Trouble  for  tr.    .Antitrust  Plaintif  -  The  Japanese  Electronics  Decision,  34 
La.  B.J.  20  (June  1986). 

6.  Fifth  Circuit  Symposium,  Antitrust  Law,  32  Loy.  L.  Rev.  579  (1986). 

7.  Fifth  Circuit  Symposium,  Antitrust  Law,  30  Loy.  L.  Rev.  517  (1984). 

8.  Recent  Developments  in  the  Law,  Antitrust  Law,  30  La.  B.J.  374  (April  1983). 
(erroneously  published  under  wrong  name) 

9.  Note,  Obligations:  Recovery  of  Nonpecuniary  Damages  in  Contract,  51  Tul.  L. 
Rev.  749  (1977). 

10.  Note,  Demise  and  Resurrection  of  the  St.  Mien  Doctrine,  51  Tul.  L.  Rev.  375 
(1977). 

B.        Pre-law  School  Publications  (Attachments  11-18) 


11.  The  Impact  of  Federal  Welfare  Reform  in  Louisiana,  PAR  Analysis  No.  202 
(Public  Affairs  Research  Council,  December  1974). 

12.  Curbing  Dual  Officeholding,  PAR  Analysis  No.  199  (Public  Affairs  Research 
Council,  September  1974). 

13.  No-Fault  Insurance- A  Reasonable  Alternative?  PAR  Analysis  No.  195  (Public 
Affairs  Research  Council,  January  1974). 

14.  PAR  Convention  Commentary,  No.  9,  Civil  Service  (Public  Affairs  Research 
Council,  December  1973). 

15.  Special  Education:    A  Mandate  to  Louisiana  Schools,  PAR  Analysis  No.  194 
(Public  Affairs  Research  Council,  December  1973). 

16.  PAR  Convention  Commentary,  No.  I.    The  Legislature  (Public  Affairs  Research 
Council,  July  1973). 

17.  Organizational  Structures  for  Insurance  Regulation,  PAR  Analysis  NO.   190 
(Public  Affairs  Research  Council,  April  1973). 
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18.       General  Election,  November  1972,  PAR  Analysis  No.   185  (Public  Affairs 
Research  Council,  November  1972). 

The  Public  Affairs  Research  Council  does  not  publish  in  the  names  of  individual 
researchers,  but  I  was  responsible  for  the  preparation  of  the  manuscripts  for  each  of  the 
above  publications. 


13.       Health;  What  is  the  present  state  of  your  health?  List  the  date  of  your  last  physical 
examination. 

Excellent 
March  2,  1994 


14.  Judicial  Office:  State  (chronologically)  any  judicial  offices  you  have  held,  whether 
such  position  was  elected  or  appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

None. 


15.  Citations;  If  you  are  or  have  been  a  judge,  provide:  (1)  citations  for  the  ten  most 
significant  opinions  you  have  written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where  your  judgment  was 
affirmed  with  significant  criticism  of  your  substantive  or  procedural  rulings;  and  (3) 
citations  for  significant  opinions  on  federal  or  state  constitutional  issues,  together 
with  the  citation  to  appellate  court  rulings  on  such  opinions.  If  any  of  the  opinions 
listed  were  not  officially  reported,  please  provide  copies  of  the  opinions. 

Not  applicable. 


16.  Public  Office:  State  (chronologically)  any  public  offices  you  have  held,  other  than 
judicial  offices,  including  the  terms  of  service  and  whether  such  positions  were 
elected  or  appointed.  State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

None. 
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17.       Legal  Career: 


Desc  >;te  chronologically  your  law  practice  and  experience  after  graduation 
from  law  school  including: 

1.         whether  you  served  as  clerk  to  a  judge,  and  if  so,  the  name  of  the 
judge,  the  court,  and  the  dates  of  the  period  you  were  a  clerk; 

No. 


whether  you  practiced  alone,  and  if  so,  the  addresses  and  dates; 

No. 


3.  the  dates,  names  and  addresses  of  law  firms  or  offices,  companies  or 
governmental  agencies  with  which  you  have  been  connected,  and  the 
nature  of  your  connection  with  each; 


Associate,  1978-1982: 


Partner,  1983-Present: 


Stone,  Pigman,  Walther.  Wittmann  & 

Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana   70130 

Stone,  Pigman,  Walther,  Wittmann  & 

Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana   70130 

Since  January  1,  1986,  my  professional 
corporation,  Sarah  S.  Vance,  A  Professional 
Law  Corporation,  of  which  I  am  the  sole 
shareholder,  has  been  a  partner  in  Stone, 
Pigman,  Walther,  Wittmann  &  Hutchinson. 
I  am  an  employee  of  the  professional 
corporation. 


-9- 
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Other  Legal  Experience: 


Summer  1976  and  Summer  1977: 


Summer  1977  and  Summer  1978: 


Law  Clerk 

Lemle,  Kelleher.  Kohlmeyer  &  Matthews 

Pan  American  Life  Center 

601  Poydras  Street 

Suite  2100 

New  Orleans,  Louisiana   70130 

Law  Clerk 

Stone,  Pigman,  Walther,  Wittmann  & 

Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana   70130 


What  has  been  the  general  character  of  your  law  practice,  dividing  it 
into  periods  with  dates  if  its  character  has  changed  over  the  years? 

Since  joining  Stone,  Pigman  in  1978,  my  practice  has  been  in  the 
area  of  complex  commercial  litigation,  although  I  did  some  transactional 
work  during  my  first  three  years  of  practice.  In  addition,  beginning  in 
1985,  I  began  to  do  some  white  collar  criminal  defense  work,  principally 
in  the  area  of  antitrust  law,  but  later  including  defense  procurement  and 
insurance  fraud  cases.  On  the  civil  side,  I  have  represented  both  plaintiffs 
and  defendants  at  various  times  in  litigation  in  the  following  areas,  among 
others:  antitrust,  securities,  corporate  officer  and  director  liability, 
professional  malpractice,  oil  and  gas,  contracts,  state/local  taxation, 
sports-related  law,  civil  RICO,  insurance  regulation,  trademark  and  unfair 
competition  law. 


Describe  your  typical  former  clients,  and  mention  the  areas,  if  any,  in 
which  you  have  specialized. 

My  typical  clients  have  included  business  corporations, 
governmental  entities  and  to  a  lesser  extent,  individuals.  See  No.  1  for 
practice  areas. 


-  10- 
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c.  1.  Did  you  appear  in  court  frequently,  occasionally,  or  not  at  all?  If  the 
frequency  of  your  appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

I  have  appeared  in  court  regularly,  but  the  nature  of  my  court 
appearances  varies  with  the  stage  of  the  proceedings  on  my  trial  schedule. 
Because  my  practice  usually  involves  complex  cases  that  take  years  to 
develop,  when  a  case  is  in  the  discovery  phase,  court  appearances  are 
brief  and  generally  involve  motion  practice,  whereas  trials,  particularly  in 
the  past  five  years,  tend  to  be  protracted  and  to  last  several  weeks. 
Further,  I  have  appeared  in  court  more  regularly  in  the  past  six  or  seven 
years  than  I  did  earlier  in  my  career. 


What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

My  best  estimate  is  that  in  the  past  six  years,  about  95%  of  my 
court  appearances  were  in  federal  court  and  5  %  in  state  court.  In  prior 
years,  the  percentage  was  approximately  50%  federal,  50%  state,  with 
most  of  my  trial  work  in  state  court. 


What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

In  the  past  five  or  six  years,  approximately  80%  of  my  litigation 
experience  was  civil,  and  20%  was  criminal.  The  percentage  of  criminal 
work  was  lower  in  earlier  years.  I  did  not  do  any  criminal  work  prior  to 
1985. 


11 
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State  the  number  of  cases  in  courts  of  record  you  tried  to  verdict  or 
judgment  (rather  than  settled),  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  have  tried  approximately  18  cases,  in  40%  of  which  I  was  chief 
counsel  and  in  60%,  co-counsel. 


5.         What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

Approximate^  30%  of  these  trials  were  jury  trials,  and  70%  were  bench 
trials. 


18.  Litigation:  Describe  the  ten  most  significant  litigated  matters  which  you  personally 
handled.  Give  the  citations,  if  the  cases  were  reported,  and  the  docket  number  and 
date  if  unreported.  Give  a  capsule  summary  of  the  substance  of  each  case.  Identify 
the  party  or  parties  whom  you  represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of  the  case.  Also  state  as  to 
each  case: 

a.  the  date  of  representation; 

b.  the  name  of  the  court  and  the  name  of  the  judge  or  judges  before  whom  the 
case  was  litigated;  and 

c.  the  individual  name,  addresses,  and  telephone  numbers  of  co-counsel  and  of 
principal  counsel  for  each  of  the  other  parties. 

1.  Federal  Deposit  Insurance  Corporation  v.  Mijetis,  et  al.,  C.A.  No.  89-1316  (W.D.  La. 
filed  1989),  aff'd  in  part  and  rev'd  in  part,  No.  92-5123  (5th  Cir.,  Mar.  10,  1994). 

In  Mijalis,  I  was  lead  counsel  for  the  Federal  Deposit  Insurance  Corporation 
("FDIC")  in  the  trial  of  a  director  and  officer  liability  action  against  12  former  officers  and 
directors  of  a  failed  insured  bank,  two  insurance  companies  and  one  insurance  agency.  In  this 
litigation,  FDIC  asserted  claims  of  gross  negligence  and  breach  of  fiduciary  duty  arising  from 
16  highly  complex  commercial  loan  transactions.  Discovery  and  other  pretrial  proceedings 
consumed  three  years,  and  a  number  of  defendants  settled  prior  to  trial.  In  December  1992, 1 
tried  the  case  against  six  defendants  before  a  jury  for  six  weeks  in  federal  court  in  Shreveport, 
Louisiana.  After  over  40  witnesses  testified  and  thousands  of  exhibits  were  introduced,  the  jury 
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answered  133  separate  interrogatories  on  liability,  damages  and  insurance  issues  and  returned 
a  verdict  of  $28  million  in  favor  of  the  FDIC.  The  significance  of  the  case  was  not  only  the 
highly  complex  nature  of  the  trial,  but  also  that  it  resulted  in  one  of  the  largest  verdicts  awarded 
the  FDIC  in  all  the  cases  tried  in  the  wake  of  the  banking  crisis  of  the  1980's.  On  appeal,  the 
Fifth  Circuit  Court  of  Appeals  affirmed  the  jury  verdict  in  all  respects  but  reversed  the  trial 
court's  rulings  on  insurance  coverage. 


Nature  of  Participation: 
Trial  Period: 
Trial  Judge: 

Co-Counsel  for  FDIC: 


Lead  trial  counsel  for  FDIC  and  lead  counsel  on  the  appeal 

November  5,  1992  -  December  12,  1992 

Honorable  Tom  Stagg 
United  States  District  Judge 
Western  District  of  Louisiana 
Shreveport,  Louisiana 

Judy  Y.  Barrasso 

Barry  W.  Ashe 

Karen  H.  Freese 

Stone,  Pigman,  Walther,  Wittmann  &  Hutchinson 

546  Carondelet  Street 

New  Orleans,  Louisiana  70130 

Telephone:    (504)  581-3200 

Lawrence  H.  Richmond 

Appellate  Counsel 
Richard  Gill 

Counsel 
Federal  Deposit  Insurance  Corporation 
550  17th  Street,  N.W. 
Washington,  D.C.   20429 
Telephone:    (202)  736-0618 
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Counsel  for  Defendants, 
Gus  S.  Mijalis 
Alex  S.  Mijalis 
John  G.  Cosse 
Robert  A.  Oxenreiter: 


Counsel  for  Defendants, 
John  B.  Franklin 
and  J.  Harper  Cox,  Jr. 


Counsel  for  International 
Insurance  Co.  and 
Crum  &  Forster,  Inc.: 


Counsel  for  Lloyds  Underwriters 
of  London: 


Joseph  C.  LeSage,  Jr. 

John  R.  D'Anna 

Booth,  Lockard,  Politz,  LeSage  &  D'Anna 

1204  Transcontinental  Tower 

330  Marshall 

Suite  204 

Shreveport,  Louisiana   71101 

Telephone:    (318)  222-2333 


Paul  M.  Cooke 

Simon,  Fitzgerald,  Cooke,  Reed  &  Welch 

4700  Line  Avenue 

Suite  200 

Shreveport,  Louisiana  71106 

Telephone:    (318)686-2600 


Phillip  W.  Preis 

James  R.  Lewis 

Preis  &  Crawford 

1600  Premier  Centre,  N.  Tower 

450  Laurel  Street 

Baton  Rouge,  Louisiana  70801 

Telephone:    (504)  343-5290 


Duncan  L.  Gore 
Michael  Keeley 
Strasburger  &  Price 
4300  NCNB  Plaza 
901  Main  Street 
Dallas,  Texas  75202 
Telephone:    (214)651-4550 


-  14- 


61190/ 


114 


Counsel  for  Southern 
Underwriters,  Inc.  and  Morris, 
Temple  &  Trent,  Inc.: 


Counsel  for  W.  Theron  Roberts: 


Counsel  for  Dr.  John  R.  Davis: 


Counsel  for  Palmer  R.  Long: 


Counsel  for  Virginia  K.  Shehee: 


Counsel  for  Dr.  James  G.  Cosse 


Jack  M.  Alltmont 

Sessions  &  Fishman 

Place  St.  Charles 

201  St.  Charles  Avenue 

Suite  3500 

New  Orleans,  Louisiana   70170 

Telephone:    (504)  582-1507 

David  Klotz 

Bodenheimer,  Jones,  Klotz  &  Simmons 

509  Milam  Street 

Shreveport,  Louisiana  71101 

Telephone:    (318)  221-1507 

Gordon  E.  Rountree 

Rountree,  Cox,  Guin  &  Blackman 

400  Travis  Street 

Suite  1200 

Shreveport,  Louisiana   71101 

Telephone:    (318)226-0993 

John  M.  Madison,  Jr. 
Wiener,  Weiss,  Madison  &  Howell 
Post  Office  Box  21990 
Shreveport,  Louisiana  71120 
Telephone:    (318)226-9100 

Herschel  £.  Richard,  Jr. 
Cook,  Yancey,  King  &  Galloway 
1700  Commercial  National  Tower 
333  Texas  Street 
Shreveport,  Louisiana  71101 
Telephone:   (318)221-6277 

Tommy  J.  Johnson 

Tyler  &  Johnson 

1717  Marshall 

Shreveport,  Louisiana  71101 

Telephone:   (318)227-1960 
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Counsel  for  John  L.  Schober,  Jr.:    Kenneth  R.  Antee,  Jr. 

711  Transcontinental  Tower 
330  Marshall  Street 
Shreveport,  Louisiana  71101 
Telephone:    (318)  221-0781 

Tom  F.  Phillips 

Skip  Phillips 

Margaret  L.  Tooke 

Taylor,  Porter,  Brooks  &  Phillips 

Premiere  Centre    • 

451  Florida  Street 

8th  Floor 

Baton  Rouge,  Louisiana  70821 

Telephone:    (504)  387-3221 


2.        In  re  Marine  Construction  Antitrust  Litigation,  M.D.L.  No.  417  (E.D.  La.  1980-1986). 

In  Marine  Construction,  I  represented  21  oil  producing  and  pipeline  companies 
as  plaintiffs  in  six  antitrust  actions  against  two  marine  construction  firms.  In  May  1980,  the 
Panel  on  Multidistrict  Litigation  ordered  these  cases  consolidated  with  similar  actions  for  pretrial 
proceedings  in  the  United  States  District  Court  for  the  Eastern  District  of  Louisiana  in  In  re 
Marine  Construction  Antitrust  Litigation,  M.D.L.  No.  417.  The  cases  involved  allegations  of 
a  worldwide  price-fixing  conspiracy  spanning  20  years  that  affected  billions  of  dollars  in  marine 
construction  projects  in  the  Gulf  of  Mexico,  the  Persian  Gulf,  the  North  Sea  and  offshore  areas 
of  Alaska,  California,  South  America,  West  Africa,  Malaysia,  and  the  Philippines.  During  six 
years  of  pretrial  proceedings,  the  parties  produced  millions  of  documents,  deposed  over  500 
witnesses,  and  litigated  numerous  motions.  As  co-counsel  with  another  member  of  my  firm,  I 
participated  on  the  plaintiffs'  steering  committee,  which  spearheaded  the  prosecution  of  the  case. 
We  also  served  as  liaison  counsel  for  plaintiffs  in  dealing  with  the  court  and  opposing  counsel. 
Over  this  period,  I  took  numerous  depositions,  drafted  and  edited  volumes  of  briefs,  reviewed 
hundreds  of  thousands  of  documents,  appeared  in  court  often  and  was  responsible  for  preparing 
a  summary  judgment  motion  on  defendant's  counterclaim  for  monopsony  purchasing  practices. 
All  of  the  consolidated  cases  were  settled  prior  to  trial,  with  total  settlements  exceeding  $170 
million.  Some  of  my  clients  were  among  the  last  to  settle  in  1986  and  received  the  largest 
settlement.  The  case  was  a  nationally  significant  antitrust  case,  which  involved  the  participation 
of  some  of  the  leading  members  of  the  antitrust  and  trial  bars.  It  gave  me  extensive  experience 
with  complex  multidistrict  antitrust  litigation. 

Parties  Represented:  Columbia  Gulf  Transmission  Company 

Columbia  Gas  Pipeline  Co. 
Energy  Ventures,  Inc. 
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Forest  Oil  Company 

Cabot  Company 

Amoco  Production  Company 

Amoco  (U.K.)  Exploration  Co. 

Amoco  Norway  Oil  Co. 

Amoco  Trinidad  Oil  Co. 

Amoco  Iran  Oil  Company 

Amoco  Egypt  Oil  Company 

Exxon  Corporation 

Exxon  Pipeline  Co. 

Esso  Exploration  &  Production  Australia,  Inc. 

Esso  Production  Malaysia,  Inc. 

Sun  Oil  Company 

Diamond  Shamrock,  Inc. 

Elf  Acquitane,  Inc. 

Northern  Michigan  Exploration  Co. 

Pacific  Lighting  Corp. 

Sun  Pipe  Line  Company 


Co-Counsel  for  the  foregoing 
parties: 


Phillip  A.  Wittmann  (lead  for  all  except  Exxon  plaintiffs) 
Steven  W.  Usdin 
Richard  C.  Stanley 
Stone,  Pigman,  Walther, 

Wittmann  &  Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana  70130 
Telephone:    (504)581-3200 


Co-Counsel  for  the  Exxon 
Parties: 


E.  William  Bamett,  Lead  and  Chairman  of  Plaintiffs' 

Steering  Committee 
Rufus  W.  Oliver,  III 
3000  One  Shell  Plaza 
Houston,  Texas  77002 
Telephone:    (713)  229-1234 

Charles  W.  Matthews 

Exxon  Company,  U.S.A. 

Exxon  Building 

Room  1754 

Houston,  Texas   77002 

Telephone:    (713)  656-3366 
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Co-Counsel  for  All  Plaintiffs: 

Janet  L.  McDavid 

Hogan  &  Hanson 

Suite  12W-306 

555  Thirteenth  Street,  N.W. 

Washington,  D.C.   20004 

Telephone:    (202)  637-8780 

Counsel     for     Kerr-McGee 

Corp.: 

Glenn  W.  McGee 

Chadwell,  Kayser,  Ruggles,  McGee  &  Hastings,  Ltd. 

8500  Sears  Tower 

233  South  Wacker  Drive 

Chicago,  Illinois  60606 


Counsel  for  Michigan 
Wisconsin  Pipe  Line  Co.  and 
American  Natural  Gas 
Production  Co.: 


William  O.  Fifield 
Sidley  &  Austin 
One  First  National  Plaza 
Chicago,  Illinois  60603 
Telephone:    (312)  853-7000 


Counsel  for  Santa  Fe  Energy 
Co.,  et  al.  and  Belmont  Oil 
Corp.,  et  al.: 


Joseph  DuCoeur 
Kirkland  &  Ellis 
200  East  Randolph  Drive 
Chicago,  Illinois  60601 
Telephone:   (312)  861-2000 
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Counsel  for  Natural  Gas 
Pipeline  co.  of  America,  Inc. 
and  NAPECO,  Inc.: 


John  E.  Burke 

Burke,  Bosselman  &  Weaver 

Xerox  Centre 

55  West  Monroe  Street 

Suite  800 

Chicago,  Illinois   60603 

Telephone:    (312)   263-3600 


Counsel  for  Consolidated  Gas 
Supply  Corp.,  CNG 
Producing  Co. ,  and  Newmont 
Oil  Co.: 


James  E.  Wright,  Jr. 

7379  Agate  Street 

New  Orleans,  Louisiana  70124 

Telephone:    (504)  282-2476 


Counsel  for  Texaco,  Inc.: 


Fred  A.  Freund 

Kaye,  Scholer,  Fierman,  Hays  &  Handler 

425  Park  Avenue 

New  York,  New  York    10022 

Telephone:    (212)  836-8000 


Counsel  for  American 
Natural  Gas  Production  Co.: 


William  O.  Fifield 

David  T.  Pritikin 

Nathan  P.  Eimer 

Sidley  &  Austin 

One  First  National  Plaza 

Chicago,  Illinois  60603 

Telephone:   (312)  853-7000 
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Counsel      for      Aminoil 
International  Inc., 
Aminoil  U.S.A.  Inc., 
American  Independent  Oil 

Co., 
Aminoil  Development  Inc., 
and 
Signal  Oil  of  Louisiana,  Inc.: 


Stephen  D.  Susman 
Gary  V.  McGowan 
Randall  Wilson 

Susman,  Godfrey  &  McGowan 
2400  Allied  Bank  Plaza 
1000  Louisiana 
Houston,  Texas  77002 
Telephone:    (713)651-9366 


Counsel      for      Clark      Oil 
Producing  Co.: 


Robin  P.  Hartman 

William  R.  Allensworth 

Haynes  and  Boone 

4444  First  International  Building 

Dallas,  Texas  75270 

Telephone:   (214)744-0550 


Counsel  for  Plaintiff, 
Coastal  Oil  &  Gas  Corp.: 


Stephen  D.  Susman 
Gary  V.  McGowan 
Randall  Wilson 

Susman,  Godfrey  &  McGowan 
2400  Allied  Bank  Plaza 
1000  Louisiana 
Houston,  Texas  77002 
Telephone:    (713)651-9366 
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Counsel  for  Conoco  Inc.: 


Marjorie  A.  Wil:     n 
Conoco  In;. 

600  N.  Dairy  Ashford  Road 
McClean  Building 
Houston,  Texas  77079 
Telephone:    (713)293-1228 

Michael  M.  Levy 

Levy  &  Smith 

Suite  300 

4801  Massachusetts  Avenue,  N.W. 

Washington,  D.C.   20016 

Telephone:   (202)686-5700 


Counsel  for  Plaintiff, 
El  Paso  Natural  Gas  Co. 


Stephen  D.  Susman 
Gary  V.  McGowan 
Randall  W.  Wilson 
Susman,  Godfrey  &  McGowan 
2400  Allied  Bank  Plaza 
1000  Louisiana 
Houston,  Texas  77002 
Telephone:    (713)651-9366 


Counsel  for  Plaintiffs, 

Mobil  Oil  Corp., 

Mobil  Eugene  Island  Pipeline 

Co., 
Mobil  Oil  Exploration  & 

Producing  Southeast  Inc., 
and  Mobil-GC  Corp.: 


Blake  G.  Arata 

John  M.  McCollam 

Gordon,  Arata,  McCollam  &  Duplantis 

201  St.  Charles  Avenue 

Suite  4000 

New  Orleans,  Louisiana  70170 

Telephone:   (504)582-1111 
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Counsel  for  Plaintiffs, 
Norsk  Hydro  a.s.  and 
Norsk  Hydro  Produksjon 


a.s.: 


Edward  N.  Sherry 

John  F.  Collins 

Dewey,  Ballantine 

1301  Avenue  of  the  Americas 

New  York,  New  York   10019 

Telephone:   (212)259-8000 


Counsel  for  Plaintiff, 
The  Northwestern  Mutual 
Life  Insurance  Company: 


J.  Currie  Bechtol 
Hutcheson  &  Grundy 
3300  Two  Allen  Center 
Houston,  Texas  77002 
Telephone:   (713)951-2800 


Counsel  for  Plaintiff, 
Petroleos  Mexicanos: 


Douglas  S.  Johnston 

Crady  &  Peden 

Two  Houston  Center 

909  Fannin 

Suite  1400 

Houston,  Texas   77010 

Telephone:   (713)739-7007 


Counsel  for  Plaintiffs, 
Southern  Natural  Gas  Co. 
Sonat  Exploration  Co. , 
and  The  Offshore  Co.: 


Joe  H.  Reynolds 
Reynolds,  Allen  &  Cook 
3300  Allied  Bank  Plaza 
Houston,  Texas  77002 
Telephone:    (713)651-1300 


Michael  K.  Swan 
Andrews  &  Kurth,  L.L.P. 
4200  Texas  Commerce  Tower 
Houston,  Texas  77002 
Telephone:    (713)220-4200 
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Counsel  for  Plaintiffs, 
Valero  Energy  Corp.  and 
Gas  Producing  Enterprises, 
Inc.: 


Stephen  D.  Susman 
Gary  V.  McGowan 
Randall  W.  Wilson 
Susman,  Godfrey  &  McGowan 
2400  Allied  Bank  Plaza 
1000  Louisiana 
Houston,  Texas  77002 
Telephone:   (713)651-9366 


Counsel  for  OKC  Corp., 
Terra  Resources,  Inc.  et  al. , 
Energy  Reserves  Group, 

Inc.,  et  al., 
Home  Petroleum  Corp., 
Getty  Oil  Co.,  etal. 
The  Louisiana  Land  & 

Exploration  Co.,  et  al. , 
H.  W.  Bass  &  Sons,  Inc., 
Amax  Petroleum  Corp., 
Tesoro  Petroleum  Corp.,  et 

al, 
Union  Oil  Co.  of  California, 

et  al. : 


Stephen  D.  Susman 
Gary  V.  McGowan 
Randall  W.  Wilson 
Susman,  Godfrey  &  McGowan 
2400  Allied  Bank  Plaza 
1000  Louisiana 
Houston,  Texas  77002 
Telephone:   (713)651-9366 
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Counsel  for  American 
Petrofina  Co.  of  Texas,  et 
al., 

Wintershall  Oil  &  Gas  Co. : 


Morris  Harrell 

Rain,  Harrell,  Emery,  Young  &  Done 

4200  Republic  Bank  Tower 

Dallas,  Texas  75201 

Telephone:    (214)742-1021 


Counsel  for  Freeport 
Minerals  Co.,  et  al. 


Howard  Adler,  Jr. 

Davis,  Graham  &  Stubbs 

Suite  500 

1200  Nineteenth  Street,  N.W. 

Washington,  D.C.   20036 

Telephone:    (202)822-8660 


Counsel  for  Tenneco,  Inc. 


Martin  Michaelson 
Janet  L.  McDavid 
Hogan  &  Hartson 
Columbia  Square 
555  Thirteenth  Street,  N.W. 
Washington,  D.C.   20004 
Telephone:    (202)637-5600 


Counsel  for  Cities  Service 

Co.,  et  al., 
Clam  Petroleum  Co.,  and 
Phillips  Petroleum  Co.,  et 

al.: 


L.  K.  Smith 

William  C.  KeUough 

Boone,  Smith,  Davis  &  Minter 

900  World  Building 

Tulsa,  Oklahoma  74103 

Telephone:    (918)587-0000 
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Counsel  for  Tenneco  Oil  Co. , 
etal.: 


Counsel  for  High  Island 

Offshore   System,    et  al., 
Texas     Gas     Transmission 
Corp.,  et  al.,  and 
U-T  Offshore  System,  et  al. : 


•nes  R.  Schmir 
.aneco  Oil  Company 
Post  Office  Box  2511 
Houston,  Texas  77001 
Telephone:    (713)  757-2131 


Donald  H.  Balleisen 
Greenebaum,  Doll  &  McDonald 
3300  First  National  Tower 
Louisville,  Kentucky  40202 
Telephone:   (502)589-4200 
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Counsel  for  Southland 

Royalty  Co., 
Pam  Eastern  Exploration 

Co.,  et  al.. 
Crystal  Oil  Co.,  et  al., 
Texas  Eastern  Transmission 

Corp.,  et  al., 
Trunkl ine  Gas  Co., 
Stingray  Pipeline  Co. ,  et  al. , 
and  Hamilton  Brothers  Oil 

Co. ,  et  al.. 


Joe  H.  Reynolds 
Reynolds,  Allen  &  Cook 
1100  Milam  Building 
16th  Floor 

Houston,  Texas  77002 
Telephone:    (713)651-1300 


Michael  K.  Swan 
Andrews  &  Kurth,  L.L.P. 
4200  Texas  Commerce  Tower 
Houston,  Texas  77002 
Telephone:   (713)220-4200 


Counsel  for  Loop  Inc.: 


Earl  S.  Eichin,  Jr. 

O'Neil,  Eichin,  Miller  &  Breckinridge 

639  Loyola  Avenue 

Suite  2600 

New  Orleans,  Louisiana  70113 

Telephone:   (504)525-3200 


Charles  F.  Thensted 

430  Notre  Dame 

New  Orleans,  Louisiana  70130 

Telephone:   (504)524-9714 


Counsel  for  Koch  Industries, 
Inc.: 


James  T.  Skelly 
4704  Southshore  Drive 
Metairie,  Louisiana  70002 
Telephone:   (504)887-7048 
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Counsel  for  Ocean  Drilling . 
Exploration  Co.,  et  al.: 


Lewis  H.  Pitman 
6221  West  End  Boulevard 
New  Orleans,  Louisiana  70124 
Telephone:   (504)486-2407 


Counsel  for  J.  S. 
Abercrombie  Mineral  Co. 


Donald  E.  Kee 

Fouts,  Moore,  Coleman  &  Royall 

5005  Riverway 

Suite  400 

Houston,  Texas  77056 

Telephone:    (713)622-9966 


Counsel    for   Marathon  Oil 
Co.,  et  al.: 


Jack  M.  Mc Adams 
Marathon  Oil  Company 
Post  Office  Box  3128 
1776  Yorktown 
Houston,  Texas  77001 
Telephone:   (713)629-6600 


Counsel  for  Plaintiffs, 
Gulf  Oil  Corporation,  et  al. : 


John  E.  Bailey 
Catherine  C.  McCulley 
Robert  A.  Nailling 
David  R.  Stevenson 
Gulf  Oil  Corp. 
Post  Office  Box  3725 
Houston,  Texas  77253 
Telephone:   (713)754-2000 
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Counsel  for  The  Dow 
Chemical  Company,  et  al., 
and  Shell  Oil  Company,  et 
al.: 


Keith  E.  Pugh.  Jr. 
Marcia  Press  Kaplan 
Howrey  &  Simon 
1730  Pennsylvania  Avenue, 
Washington,  D.C.   20006 
Telephone:   (202)783-0800 


N.W. 


Counsel      for      Atlantic 
Richfield  Company,     et  al. : 


Donald  A.  Bright 

Edward  E.  Vaill 

Howard  S.  Fredman 

Atlantic  Richfield  Company 

515  South  Flower  Street 

Los  Angeles,  California  90071 

Telephone:    (213)486-1510 


Counsel     for     Florida 
Exploration  Co.  and 
Drillamex,  Inc.: 


James  W.  Dil worth 

Carta  Powers  Dykes 

James  L.  Mueller 

Andrews  &  Kurth 

4200  Texas  Commerce  Tower 

Houston,  Texas  77002 

Telephone:    (713)  22(W200 


Counsel  for  British  Petroleum 
Company,  Ltd.,  et  al.: 


Bruce  A.  Hecker 

Richard  Czaja 

Susan  Ratner 

Shea  &  Gould 

330  Madison  Avenue 

New  York,  New  York   10017 

Telephone:   (212)370-8000 
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Counsel  for  Arabian 
American  Oil  Co.,  et  al. 
and  The  Northwestern 
Mutual  Life  Insurance  Co.: 


John  D.  Roady 
Thomas  T.  Hutcheson 
J.  Currie  Bechtol 
Hutcheson  &  Grundy 
3300  Two  Allen  Center 
Houston,  Texas  77002 
Telephone:    (713)654-7000 


Counsel  for  Defendants, 
J.  Ray  McDennott  &  Co. 

Inc., 
Oceanic  Contractors,  Inc., 
Charles  L.  Graves, 
Robert  K  Richie, 
H.  W.  Bailey,  and 
H.  Rogers  Reeves: 


Denis  Mclnemey 

Michael  P.  Tierney 

Ray  Regozin 

Cahill,  Gordon  &  Reindel 

80  Pine  Street 

New  York,  New  York   10005 

Telephone:    (212)701-3000 

Harry  A.  Rosenberg 

Phelps,  Dunbar 

Texaco  Center 

400  Poydras  Street 

New  Orleans,  Louisiana  70130 

Telephone:   (504)566-1311 
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Counsel  for  Defendants, 
Brown  &  Root,  Inc., 
Halliburton  Co., 
Hugh  W.  Gordon,  Jr.,  and 
Edward  L.  Tallichet: 


Richard  P.  Keeton 

Jack  C.  Nickens 

Scon,  Douglass  &  Keeton 

2526  One  Houston  Center 

Houston,  Texas  77002 

Telephone:   (713)759-1234 

Don  M.  Richard 
Denechaud  &  Denechaud 
1412  Pere  Marquette  Building 
New  Orleans,  Louisiana  70112 
Telephone:    (504)522-4756 


Trial  Judge: 


Honorable  Morey  L.  Sear 
United  States  District  Court 
Eastern  District  of  Louisiana 
New  Orleans,  Louisiana 


3.         United  States  of  America  v.  Gerald  J.  Daigle.  Jr.,  et  al.,  Cr.  No.  92-312  (E.D.  La., 
filed  June  1992),  on  appeal,  No.  93-3643  (5th  Circuit  Court  of  Appeals). 

In  Daigle,  I  represented  an  attorney  in  the  defense  of  a  26-count  indictment 
brought  by  the  United  States  alleging  that  the  attorney  participated  with  several  co-defendants 
and  co-conspirators  in  an  unlawful  scheme  to  misrepresent  the  condition  of  a  Louisiana  insurance 
company  in  violation  of  six  federal  statutes.  The  defendant,  a  corporate  lawyer  at  a  major  New 
Orleans  law  firm,  was  outside  counsel  for  the  insurance  company.  I  also  represented  the 
defendant  in  a  parallel  civil  action  filed  by  the  Louisiana  Department  of  Insurance  to  recover 
millions  of  dollars  in  insurance  losses,  claiming  attorney  malpractice. 

After  almost  a  year  of  pretrial  proceedings  and  two  superseding  indictments,  the 
criminal  case  was  tried  by  jury  for  six  weeks  in  federal  court  beginning  May  10,  1993.  Daigle 
was  a  highly  complex  criminal  trial  involving  ten  complicated  commercial  transactions,  44 
witnesses  and  thousands  of  exhibits.  I  was  responsible  for  the  management  of  the  pretrial  phase 
of  the  case,  which  involved  investigation  of  the  charges,  learning  the  regulatory  framework  of 
the  insurance  industry  in  Louisiana,  litigating  discovery  motions,  analyzing  thousands  of 
documents  and  structuring  the  defense  for  trial.  In  addition,  I  was  intensely  involved  in  all 
aspects  of  trial  preparation,  including  preparing  and  arguing  motions  in  limine,  preparing  jury 
instructions,  devising  trial  strategy  and  drafting  opening  and  closing  statements.    I  was  co- 
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counsel  for  the  defendant  during  the  trial,  and  I  handled  witnesses  on  direct  and  cross- 
examination  and  argued  motions. 

The  defendant  was  convicted  on  some  counts  and  acquitted  on  others.   The  case 
is  now  on  appeal  to  the  Fifth  Circuit  Court  of  Appeals.   I  participated  in  briefing  the  appeal. 


Trial  Period: 


May  10,  1993  -  June  16.  1993 


Co-Counsel  for 
Gerald  J.  Daigle,  Jr. 


Phillip  A.  Wittmann  (lead) 

Stone,  Pigman,  Walther,  Wittmann  &  Hutchinson 

546  Carondelet  Street 

New  Orleans,  Louisiana  70130 

Telephone:    (504)581-3200 


Counsel  for  defendant, 
George  C.  Cavin: 


Arthur  A.  Lemann,  III 

300  Lafayette  Street 

New  Orleans,  Louisiana  70130 

Telephone:   (504)522-8104 


Counsel  for  defendant, 
John  E.  Seago: 


John  DiGiulio 

331  St.  Ferdinand 

Baton  Rouge,  Louisiana  70802 

Telephone:    (504)383-0078 


Counsel  for  defendant, 
Lawrence  Stoulig: 


Michael  H.  Ellis 

Chehardy,  Sherman,  Ellis,  Breslin  &  Murray 

1  Galleria  Boulevard 

Suite  1100 

Metairie,  Louisiana  70001 

Telephone:    (504)833-5600 


Counsel  for  defendant, 
David  B.  Ridge  way: 


Ralph  Capitelli 

Capiteili  &  Wickder 

1100  Poydras  Street 

Suite  2950 

New  Orleans,  Louisiana  70163 

Telephone:    (504)582-2425 
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Counsel  for  defendant, 
Peter  Percopo: 


Counsel  for  defendant, 
Glynn  Pittmann: 


Counsel  for  the  United  States: 


George  Simno,  III 

601  N.  Carrollton  Avenue 

New  Orleans,  Louisiana  70119 

Telephone:   (504)  484-7655/488-6261 


Frank  G.  DeSalvo 

725  Girod  Street 

New  Orleans,  Louisiana  70130 

Telephone:    (504)524-4191 

Harry  M.  Rosenberg 

former  United  States  Attorney 
Phelps,  Dunbar 
30th  Floor 
Texaco  Center 
400  Poydras  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)566-1311 

Robert  J.  Boitman 

United  States  Attorney 
James  Letten 

Assistant  United  States  Attorney 
501  Magazine  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)589-2921 

Herbert  Mondros 

Appellate  Counsel 

501  Magazine  Street 

New  Orleans,  Louisiana  70130 

Telephone:   (504)589-2921 


Trial  Judge: 


Honorable  Peter  Beer 
United  States  District  Judge 
Eastern  District  of  Louisiana 
New  Orleans,  Louisiana 
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4.         Federal  Savings  and  Loan  Insurance  Corporation  v.  Mmahat,  et  al. ,  C.  A.  No.  86-5160 
(E.D.  La.,  filed  November  21,  1986),  aff  J,  907  F.2d  546  (5th  Or.  1990). 

In  Mmahat,  I  represented  the  Federal  Savings  and  Loan  Insurance  Corporation 
in  a  suit  involving  claims  of  breach  of  fiduciary  duty,  negligence,  and  professional  malpractice 
against  IS  former  officers  and  directors,  attorneys  and  architects  of  a  failed  savings  and  loan 
association  and  their  respective  liability  insurance  companies.  After  two  years  of  extensive 
discovery  involving  production  of  hundreds  of  thousands  of  documents,  scores  of  depositions, 
and  other  pretrial  proceedings,  the  case  was  tried  to  a  jury  in  federal  court  in  New  Orleans  for 
almost  a  month  in  late  1988.  The  jury  received  evidence  on  a  dozen  complicated  commercial 
loan  transactions  through  over  20  fact  and  expert  witnesses  and  thousands  of  exhibits.  FSLIC 
won  a  verdict  of  $35  million,  one  of  the  largest  jury  awards  it  ever  received.  In  addition, 
FSLIC  obtained  several  million  dollars  in  settlements  from  a  number  of  defendants  who  settled 
prior  to  or  during  trial.  On  appeal,  the  Fifth  Circuit  Court  of  Appeals  affirmed  the  jury  verdict, 
as  well  as  certain  adverse  rulings  by  the  trial  court  on  insurance  coverage. 


Nature  of  Participation: 


I  was  co-counsel  for  FSLIC  in  the  pretrial  proceedings  and 
at  trial.  I  was  responsible  for  the  development  of  the 
architectural  malpractice  case,  which  was  successfully 
settled  before  trial,  as  well  as  for  the  preparation  and  trial 
presentation  of  various  aspects  of  the  legal  malpractice  and 
breach  of  fiduciary  duty  phases  of  the  case. 


Trial  Period: 


November  10,  1988  -  December  8,  1988 


Co-Counsel  for  FSLIC: 


Phillip  A.  Wittmann  (lead) 
James  C.  Gulotta,  Jr. 
Stone,  Pigman,  Walther, 
Wittmann  &  Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)581-3200 


James  Murphy 
Squire,  Sanders  &  Dempsey 
1201  Pennsylvania  Avenue,  N.W. 
Post  Office  Box  407 
Washington,  D.C.   20044 
Telephone:   (202)626-6600 
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Counsel  for  Defendants, 
John  A.  Mmahat 
Mmahat  &  Duffy 
Mmahat,  Duffy,  Opotowsky  & 
Walker: 


Counsel  for  Defendant, 
Mmahat,  Duffy,  Opotowsky 
&  Walker: 


Mary  L.  Wolff 

Wolff  Ardis 

6055  Primacy  Parkway 

Suite  360 

Memphis,  Tennessee  38119 

Telephone:    (901)763-3336 

Eugene  Comey 

Appellate  Counsel 

Comey  &  Boyd 

1101  Connecticut  Avenue,  N.W. 

Suite  406 

Washington,  D.C.   20036 

Telephone:   (202)822-6340 


Richard  T.  Simmons,  Jr. 

Hailey,  McNamara,  Hall,  Larman  &  Papale 

Suite  1400 

One  Galleria  Boulevard 

Post  Office  Box  8288 

Metairie,  Louisiana  70011 

Telephone:    (504)836-6500 


Michael  H.  Ellis 

Chehardy,  Sherman,  Ellis,  Breslin  &  Murray 

1  Galleria  Boulevard,  Suite  1100 

Metairie,  Louisiana  70001 

Telephone:   (504)833-5600 


Counsel  for  Defendants, 
James  B.  Cobb 
Elva  N.  Winters: 


L.  Eades  Hogue 

C.  Allen  Hennesy 

Lemle,  Kelleher,  Kohhneyer,  Dennery,  Hunley,  Moss  & 

Frilot 
601  Poydras  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)586-1241 
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Counsel  for  Defendant, 
William  Lucas: 


Counsel  for  Defendant, 
Rodney  P.  Jordy: 


Counsel  for  Defendant, 
David  M.  Resha 


Counsel  for  Defendant, 
American  Casualty  Company  of 
Reading,  Pennsylvania: 


Henry  B.  Hoppe.  Jr. 
Sciambra  &  Hoppe 
3009  Lime  Street 
Metairie,  Louisiana   70006 
Telephone:    (504)  885-7122 


Richard  J.  Tomeny,  Jr. 
First  Industrial  Bank 
1501  Veterans  Boulevard 
Second  Floor 

Metairie,  Louisiana  70005 
Telephone:   (504)  836-0253 


Frank  G.  DeSalvo 

725  Girod  Street 

New  Orleans,  Louisiana   70130 

Telephone:   (504)524-4191 


J.  Michael  Johnson 

Marianne  S.  Pensa 

Galloway,  Johnson,  Tompkins  &  Burr 

4040  One  Shell  Square 

New  Orleans,  Louisiana  70139 

Telephone:    (504)525-6802 


Counsel  for  Defendant, 
Mount  Hawley  Insurance 
Company: 


J.  Forrest  Hinton,  T.A. 

Adams  &  Reese 

Suite  4500 

One  Shell  Square 

New  Orleans,  Louisiana  70139 

Telephone:   (504)581-3234 
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Counsel  for  Defendants, 
Continental  Casualty  Company, 
John  T.  Pender,  as  Trustee  for 
the  bankruptcy  estate  of 
Richard  C.  Mouledous, 
Robert  Marrero,  as  Trustee  for 
the  bankruptcy  estate  of 
Mouledous  Architectural 
Corporation: 


Counsel  for  Defendant, 
New  England  Reinsurance 
Company: 


Counsel  for  Defendant, 
Gulf  Builders,  Inc.: 


Counsel  for  Defendant  and 
Third-Party  Defendant, 

Fidelity  &  Deposit  Company 
of  Maryland: 


John  A.  Stewart,  Jr. 

Regel  L.  Bisso 

Hulse,  Nelson  &  Wanek 

610  Baronne  Street 

New  Orleans,  Louisiana  70130 

Telephone:   (504)524-6221 


Donald  A.  Hammett 

John  V.  Baus,  Jr. 

Blue,  Williams  &  Buckley 

3421  North  Causeway  Boulevard 

Ninth  Floor 

Metaihe,  Louisiana  70002 

Telephone:   (504)831-4091 


Anita  M.  Warner 

Hurley  &  Hoffmann 

909  Poydras  Street 

Suite  1700 

LL&E  Tower 

New  Orleans,  Louisiana  70112 

Telephone:   (504)584-5160 


Eugene  R.  Preaus 

Preaus,  Roddy  &  Krebs 

650  Poydras  Street 

Suite  1650 

New  Orleans,  Louisiana  70130 

Telephone:   (504)523-2111 
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Counsel  for  Defendant  and 
Third-Party  Plaintiff, 

Unroll  Capdeville 


Counsel  for  Third-Party 

Defendant, 
Commonwealth  Land  Title 

Insurance  Company: 


Trial  Judge: 


Phillip  A.  Gattuso 
Post  Office  Box  1190 
56  Westbank  Expressway 
Gretna,  Louisiana  70054 
Telephone:   (504)  368-4141 


Roy  L.  Price 

Ted  A.  Price 

One  Poydras  Plaza 

Suite  1060 

639  Loyola  Avenue 

New  Orleans,  Louisiana  70113 

Telephone:   (504)523-3392 

Honorable  Charles  Schwartz 
United  States  District  Court 
Eastern  District  of  Louisiana 


5. 


Barbay  v.  National  Collegiate  Athletic  Association  and  Louisiana  State  University,  C.A. 
No.  86-5697,  1987  LEXIS  U.S.  Dist.  393  (E.D.  La.  1987). 


In  Barbay,  I  represented  the  National  Collegiate  Athletic  Association  in  the  trial 
of  an  injunctive  action  by  an  LSU  football  player  to  enjoin  the  NCAA's  determination  that  he 
was  ineligible  to  play  in  the  January  1987  Sugar  Bowl  because  he  tested  positive  for  steroid  use. 
The  significance  of  the  case  was  that  it  rejected  a  constitutional  challenge  to  the  NCAA's  drug 
testing  program  for  college  athletes,  which  had  nationwide  ramifications  for  the  NCAA's  drug 
mung  program. 


Nature  of  Participation: 


of  Trial: 


I  was  lead  trial  counsel  for  the  NCAA. 

The  hearing  on  the  preliminary  injunction  was  consolidated 
with  the  trial  on  the  merits  and  took  place  on  December 
31,  1986. 


37- 


61190/ 


137 


Trial  Judge: 


Honorable  Robert  F.  Collins 
United  States  District  Judge 
Eastern  District  of  Louisiana 
New  Orleans,  Louisiana 


Co-Counsel  for  NCAA: 


Counsel  for  LSU: 


Counsel  for  Roland  Barbay : 


John  M.  Land  is 

Stone,  Pigman,  Walther, 

Wittmann  &  Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana  70130 
Telephone:    (504)581-3200 

John  Black 

Swanson,  Midgley 

922  Walnut 

Suite  1500 

Kansas  City,  Missouri  64106 

Telephone:    (816)  842-6100 

Shelby  McKenzie 

Taylor,  Porter,  Brooks  &  Phillips 

Premiere  Centre 

451  Florida  Street 

8th  Floor 

Baton  Rouge,  Louisiana  70821 

Telephone:   (504)387-3221 

Nick  F.  Noreia,  Jr. 

Gainsburgh,  Benjamin,  Fallon,  David  &  Ates 

2800  Energy  Centre 

1100  Poydras  Street 

New  Orleans,  Louisiana  70163 

Telephone:    (504)522-2304 


6.         Steven  J.  Dupuis,  Sr.,  et  al.  v.  Thomas  R.  Becnel,  The  Becnel  Co.,  and  J.  B.  Mouton 
&  Sons,  C.A.  No.  87-1781  (W.D.  La.  filed  August  1987). 

In  Dupuis,  I  represented  the  plaintiffs,  who  were  limited  partners  and  investor! 
in  a  commercial  real  estate  development  partnership,  in  the  trial  of  an  action  against  a  real  esuie 
developer  and  a  construction  contractor  for  securities  fraud,  civil  RICO  violations,  breach  of 
contract  and  breach  of  fiduciary  duty.  The  case  involved  two  years  of  fact  and  expert  disco  very 
and  extensive  motion  practice.   After  successfully  resisting  repeated  attempts  to  have  the 
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dismissed  before  trial,  the  plaintiffs'  claims,  along  with  defendant's  counterclaim,  were  tried  to 
a  jury  in  federal  court  in  Lafayette,  Louisiana  for  a  month  in  October  1989.  The  jury  found  no 
liability  on  either  plaintiffs'  claims  or  defendant's  counterclaim  after  protracted  deliberations. 


The  case  was  significant  because  of  the  complexity  of  the  trial  and  that  it  involved 
•a  actual  trial  of  a  civil  RICO  case.  These  claims  are  usually  dismissed  or  otherwise  disposed 
of  prior  to  trial. 


Nature  of  Participation: 


I  was  co-counsel  for  plaintiffs  and  was  responsible  for  the 
management  of  the  case  in  the  pretrial  stages,  which 
included  numerous  depositions,  production  of  thousands  of 
documents,  heavy  motion  practice,  and  formulation  of  an 
extensive  RICO  case  statement,  pretrial  order  and  jury 
instructions.  In  addition,  I  was  co-counsel  at  trial  during 
which  I  argued  motions,  examined  and  cross-examined 
witnesses  and  participated  in  the  development  of  opening 
and  closing  statements. 


Trial  Period: 


October  1,  1989  -  October  31,  1989 


Parties  Represented: 


Co-Counsel: 


Steven  J.  Dupuis,  Sr. 
James  H.  Dupuis,  Sr. 
John  W.  Dupuis,  III 
John  W.  Wright,  Trustee 

Phillip  A.  Wittmann  (lead) 
Richard  C.  Stanley 
Stone,  Pigman,  Walther, 

Wittmann  &  Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)581-3200 


el  for  Thomas  Becnel  and 
Tbe  Becnel  Company: 


L.  Eades  Hogue 

Lemle,  Kelleher,  Kohlmeyer,  Deanery,  Hunley,  Moss  & 

Frilot 
2100  Pan  American  Life  Center 
601  Poydras  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)586-1241 
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Thomas  D.  Curtis 

100  E.  Vermilion  Street 

Suite  303 

Lafayette,  Louisiana  70501 

Telephone:    (318)232^438 

Counsel  for  J.  B.  Mouton  &  Sons:  Richard  T.  Simmons,  Jr. 

Thomas  Richard 

Hailey,  McNamara,  Hall,  Larman  &  Papale 
Suite  1400 

One  Galleria  Boulevard 
Post  Office  Box  8288 
Metairie,  Louisiana  70011-8288 
Telephone:   (504)836-6500 

Trial  Judge:  Honorable  Donald  Walter 

United  States  District  Judge 
Western  District  of  Louisiana 
Shreveport,  Louisiana 


7.  Amoco  Production  Co.  v.  Landry,  et  al„  No.  81-16631  (Civil  District  Court,  Parish 
of  Orleans),  426  So.  2d  220  (La.  App.  4th  Cir.  1982),  writ  denied,  433  So.  2d  164 
(La.  1983). 

In  Amoco,  I  represented  the  plaintiffs  in  the  trial  of  a  mandamus  proceeding 
against  the  Louisiana  Board  of  Professional  Engineers  and  Land  Surveyors  to  allow  public 
inspection  of  the  records  of  disciplinary  hearings  before  the  Board.  Although  the  trial  court 
denied  the  writ,  its  judgment  was  reversed  on  appeal.  The  significance  of  the  case  is  that  the 
appellate  court  confirmed  the  strong  public  policy  underpinnings  of  the  Louisiana  Public  Records 
Law,  which  requires  it  to  prevail  over  claims  of  special  exceptions.  The  case  also  established 
that  corporations,  like  individuals,  have  the  right  to  inspect  public  records  under  Louisiana  law. 

Parties  Represented:  Amoco  Production  Company 

Columbia  Gas  Development  Corp. 

Energy  Ventures,  Inc. 

Columbia  Gulf  Transmission  Co. 

Diamond  Shamrock  Corp. 

Elf  Aquitaine  Oil  &  Gas  Co. 

Forest  Oil  Corp. 

Cabot  Corp. 

Northern  Michigan  Exploration  Co. 

Sun  Oil  Co. 

Sun  Pipe  Line  Co. 
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Nature  of  Participation 
Date  of  Trial: 
Trial  Judge: 


Co-Counsel  for  Plaintiffs: 


Counsel  for  Louisiana  Board  of 
Professional  Engineers  and  Land 
Surveyors: 


140 

I  was  lead  counsel  in  the  trial  court  and  on  the  appeal. 

November  13,  198i 

Thomas  A.  Early.  Jr. 
Civil  District  Coun 
Division  "A" 
Parish  of  Orleans 
State  of  Louisiana 

Steven  W.  Usdin 
Stone,  Pigman,  Walther, 

Wittmann  &  Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)581-3200 


Jarrell  E.  Godfrey,  Jr. 
L.  Howard  Scott,  III 
Andrew  Rinker,  Jr. 
Chaffe,  McCall,  Phillips, 

Toler  &  Sarpy 
2300  Energy  Centre 
HOOPoydras  Street 
New  Orleans,  Louisiana  70130 
Telephone:    (504)585-7000 


Counsel  for  Interveners,  Hosea 

Ware  Bailey,  Charles  L. 

Graves,  Robert  K.  Ritchie 

Henry  R.  Reeves,  and  McDermott, 

Inc.:  Harry  A.  Rosenberg 

Phelps,  Dunbar 
Texaco  Center 
400  Poydras  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)566-1311 
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8.  English  v.  National  Collegiate  Athletic  Association  and  Tulane  University,  No.  83- 
14981  (Civil  District  Court  for  the  Parish  of  Orleans),  aff'd,  439  So.  2d  1218  (La. 
App.  4th  Or.  1983). 

In  English,  I  was  co-counsel  for  the  NCAA  in  the  trial  of  an  action  by  a  Tulane 
football  player  to  enjoin  his  ineligibility  determination  based  on  the  NCAA's  student  transfer 
rule.  The  significance  of  the  case  was  that  the  trial  court  and  the  court  of  appeal  upheld  the 
reasonableness  of  the  NCAA's  transfer  rule  against  charges  that  it  was  arbitrary,  capricious, 
discriminatory  and  violated  the  Louisiana  antitrust  laws.  The  case  was  intensely  litigated  over 
the  course  of  a  month  in  1983,  with  an  injunction  trial  lasting  several  days  and  several 
intermediate  stops  at  the  court  of  appeal  and  the  Louisiana  Supreme  Court. 


Nature  of  Participation: 


Co-counsel  for  the  NCAA  in  the  trial  court  and  on  the 
appeal. 


Trial  Date  on  Preliminary 
Injunction: 

Trial  Judge: 


September  21-29,  1983 

Honorable  Revius  O.  Ortique,  Jr. 
Civil  District  Court 
Parish  of  Orleans 
State  of  Louisiana 


Co-Counsel  for  NCAA: 


Phillip  A.  Wittmann  (lead) 

Wayne  J.  Lee 

Stone,  Pigman,  Walther, 

Wittmann  &  Hutchinson 
S46  Carondelet  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)581-3200 


George  Gangweir 

John  Black 

Swanson,  Midgley 

922  Walnut 

Suite  1500 

Kansas  City,  Missouri  64106 

Telephone:   (816)  842-6100 
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Counsel  for  John  English: 


Gibson  Tucker,  Jr.  (deceased) 

Jerald  N.  Ar.-ry 

Gilbert  V.  Andry,  III 

Andry  and  Andry 

710  Carondelet  Street 

New  Orleans,  Louisiana  70130 

Telephone:    (504)581-4334 


Counsel  for  Tulane  University: 


Harry  McCall,  Jr. 
Chaffe,  McCall,  Phillips, 

Toler  &  Sarpy 
2300  Energy  Centre 
1100  Poydras  Street 
New  Orleans,  Louisiana  70130\ 
Telephone:    (504)585-7000 


9.        Dow  Chemical  Co.  v.  Pitre,  et  al.,  Nos.  26,232,  26,620,  26,608  (18th  Judicial  District 
Court),  aff'd,  468  So.  2d  747  (La.  App.  1st  Or.  1985). 

In  Dow  Chemical,  I  represented  the  assessor  and  tax  recipient  bodies  in  Iberville 
Parish,  Louisiana  in  the  trial  of  three  consolidated  proceedings  which  sought  to  establish  the 
value  of  a  chemical  company's  industrial  property  and  pipelines  for  Louisiana  property  tax 
purposes.  The  case  involved  de  novo  review  of  certain  Louisiana  Tax  Commission  rulings  and 
dealt  with  significant  issues  concerning  an  assessor's  right  to  information  to  evaluate  property, 
the  validity  of  certain  industrial  property  valuation  methods,  the  role  of  the  Tax  Commission  in 
reviewing  assessments  and  the  constitutionality  of  certain  property  classifications  for  taxation 
purposes.  After  a  three-day  trial,  the  district  court  adopted  the  position  of  the  assessor  in  all 
respects.  This  resulted  in  an  increase  in  the  assessed  valuation  of  the  company's  property  by 
over  $9  million  over  the  Tax  Commission's  value  and  rejection  of  the  company's  claims  to 
another  $6  million  in  reduced  assessments.   The  district  court  decision  was  upheld  on  appeal. 


Nature  of  Participation: 


In  this  litigation,  I  acted  as  co-counsel  for  the  assessor, 
sheriff  and  tax  recipient  bodies,  participating  in  both  the 
trial  of  the  Tax  Commission  proceeding  and  the  retrial  on 
the  merits  in  the  district  court.  In  addition,  I  acted  as  co- 
counsel  on  the  appeal  and  was  primarily  responsible  for 
writing  the  appellate  brief. 
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Parties  Represented: 


James  H.  Dupont,  Iberville  Parish  Assessor 

Freddie  H.  Pitre,  Sheriff,  Iberville  Parish 

Iberville  Parish  Police  Jury 

City  of  Plaquemine 

Atchafalaya  Basin  Levee  District 

Pontchartrain  Levee  District 

Iberville  Parish  School  Board 

Iberville  Parishwide  Drainage  District 

Iberville  Parish  Library 

Town  of  Maringouin 

Iberville  Parish  Gravity  Drainage  District  No.  1 

Town  of  Grosse  Tete  Waterworks  District  2 

Iberville  Parish  Fire  District  No.  1 


Co-Counsel: 


Counsel  for  Dow  Chemical 
Company: 


Michael  R.  Fontham  (lead) 
Stone,  Pigman,  Walther, 

Wittmann  &  Hutchinson 
546  Carondelet  Street 
New  Orleans,  Louisiana  70130 
Telephone:   (504)581-3200 


G.  William  Jarman 

Kean,  Miller 

Post  Office  Box  3513 

Baton  Rouge,  Louisiana   70821 

Telephone:    (504)  387-0999 


Counsel  for  Louisiana 
Tax  Commission: 


Date  of  Trial  Court  Proceedings: 
Trial  Judge: 


Robert  H.  Abbott,  III 
Post  Office  Box  3748 
Baton  Rouge,  Louisiana  70821 
Telephone:   (504)387-1221 

January  17-19,  1983 

Honorable  Ian  Claiborne 
18th  Judicial  District  Court 
Parish  of  Iberville 
State  of  Louisiana 
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10.       CNG  Producing  Co.  v.  Indeek  Energy  Services,  Inc.,  et  al.,  C.A.  No.  93-0378  (E.D. 
La.). 

In  Indeek,  I  served  as  lead  counsel  for  defendants  Indeek  Energy  Services,  Inc., 
Indeek  Gas  Supply  Corp.,  Indeek  Energy  Services  of  Kirkwood,  Inc.  and  Indeck-Kirkwood 
Limited  Partnership  in  litigation  brought  by  a  gas  producing  company  for  the  alleged  anticipatory 
breach  of  a  multimillion  dollar,  long-term  contract  to  supply  natural  gas  for  cogeneration 
facilities  in  New  York.  Defendants  were  in  the  energy  cogeneration  business,  and  the  suit  was 
brought  in  the  aftermath  of  the  buyout  of  one  of  its  projects  in  development  by  a  New  York 
public  utility.  After  one  and  one  half  years  of  intense  discovery  and  other  pretrial  proceedings, 
as  well  as  three  days  of  mediation,  in  which  counsel  presented  all  of  the  factual  and  legal  issues 
involved  in  the  dispute,  the  case  was  amicably  resolved  in  April  1994.  The  significance  of  the 
case  is  that  it  involved  complex  issues  of  liability  and  damages  arising  in  highly  technical 
industries  and  that  the  parties  successfully  used  alternative  dispute  resolution  procedures,  first 
with  an  outside  mediator,  and  then  with  the  Magistrate  Judge,  to  effect  a  settlement.  The  use 
of  mediation  avoided  a  two-to-three  week  jury  trial,  which  would  otherwise  have  begun  in 
federal  court  in  New  Orleans  in  May  1994. 


Nature  of  Participation: 


Lead  trial  counsel  for  defendants 


Co-Counsel  for  Defendants, 
Indeek  Energy  Services, 
Inc.,  et  al. 


C.  Lawrence  Orlansky 

Stone,  Pigman,  Walther,  Wittmann  &  Hutchinson 

546  Carondelet  Street 

New  Orleans,  Louisiana  70130 

Telephone:   (504)581-3200 


Peter  John 

Hedlund,  Hanley  &  John 

233  South  Wacker  Drive,  Suite  5700 

Chicago,  Illinois  60606 

Telephone:   (312)441-8641 


Counsel  for  Plaintiff, 
CNG  Producing  Co. 


John  McCollam 

James  L.  Weiss 

Scott  O'Connor 

Douglas  McCollam 

Gordon,  Arata,  McCollam  &  Duplantis,  L.L.P. 

Suite  4000 

201  St.  Charles  Avenue 

New  Orleans,  Louisiana  70170 

Telephone:   (504)582-1111 
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Trill  Judge:  Honorable  Ginger  Berrigan 

United  States  District  Court 
Eastern  District  of  Louisiana 

Magistrate:  Honorable  Michaelle  Pitard  Wynne  (now  deceased) 

United  States  Magistrate 
United  States  District  Court 
Eastern  District  of  Louisiana 


19.  Legal  Activities:  Describe  the  most  significant  legal  activities  you  have  pursued, 
including  significant  litigation  which  did  not  progress  to  trial  or  legal  matters  that 
did  not  involve  litigation.  Describe  the  nature  of  your  participation  in  this  question, 
please  omit  any  information  protected  by  the  attorney-client  privilege  (unless  the 
privilege  has  been  waived.) 


During  my  career,  I  have  handled  more  than  100  litigated  matters  in  federal  and 
state  courts,  which  provided  valuable  experience,  even  when  they  did  not  result  in  trials 
on  the  merits.  My  nontrial  litigation  experience  has  involved  highly  complex  cases  in 
which  I  have  drafted  myriad  pleadings  and  briefs,  developed  litigation  plans  and 
schedules,  developed  computerized  data  bases,  taken  hundreds  of  depositions,  negotiated 
and  litigated  scores  of  discovery  disputes,  framed  issues  for  trial,  drafted  pretrial  orders, 
briefs  and  jury  instructions,  argued  dispositive  motions  and  participated  in  settlement 
negotiations.  This  experience  is  germane  because  the  ability  to  handle  litigation 
effectively  in  its  pretrial  stages  can  sometimes  obviate  the  need  for  a  trial  and  will  always 
result  in  a  better-tried  case,  if  a  trial  in  fact  takes  place.  Further,  since  1985,  I  have 
handled  a  number  of  federal  criminal  proceedings  in  the  area  of  antitrust  law  and  defense 
procurement  fraud,  which  involved  individuals  and  corporations.  This  experience  has 
familiarized  me  with  various  procedural  and  substantive  aspects  of  federal  criminal  law. 
I  have  also  worked  on  a  number  of  posttrial  appeals,  which  have  provided  retrospective 
insight  into  the  trial  process. 

Illustrative  of  some  of  the  other  litigation  I  have  handled  are  approximately  17 
antitrust  cases  that  were  settled  or,  in  which  I  obtained  dismissals,  prior  to  trial.  I  have 
also  handled  a  number  of  cases  involving  unfair  competition,  trademark  and  trade  name 
protection  issues.  For  example,  I  represented  the  NCAA  as  lead  counsel  in  protecting 
its  licensed  trademarks  in  connection  with  the  Final  Four  Basketball  Championship 
Games  in  New  Orleans  in  1993  and  in  1987.  I  have  done  similar  litigation  for  a  number 
of  other  businesses,  including  a  bottled  water  company,  a  hotel  chain,  and  a  nuclear 
pharmacological  concern.  I  have  also  handled  numerous  securities  fraud  cases  for 
plaintiffs  and  defendants.  For  example,  for  several  years,  I  was  lead  counsel  for  a  major 
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brokerage  firm  on  all  of  its  Louisiana  litigation,  and  I  was  co-counsel  for  the  insurgents 
in  hostile  takeover  litigation  involving  Louisiana  Land  &  Exploration  Company  in  1983. 
I  have  been  lead  counsel  in  several  oil  and  gas  contract  disputes  involving  matters  such 
as  farm-out  agreements,  diving  contracts,  pipeline  imbalances,  long-term  supply 
contracts,  and  exchange  agreements.  I  was  co-counsel  in  major  construction  litigation 
involving  the  runways  at  the  New  Orleans  airport,  and  I  have  handled  general  contract 
litigation  involving  matters  such  as  distributorship  agreements,  leases,  and  sales. 

In  addition  to  litigation  matters,  I  have  advised  clients  on  the  antitrust  implications 
of  a  number  of  mergers,  as  well  as  on  the  antitrust  issues  raised  by  professional  medical 
peer  review  and  the  establishment  of  alternative  health  care  delivery  systems. 


~  *t  "  utn 


147 

n.    FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred  income 
arrangements,  stock,  options,  uncompleted  contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business  relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or  customers.  Please  describe  the 
arrangements  you  have  made  to  be  compensated  in  the  future  for  any  financial  or 
business  interest. 

Under  the  Stone,  Pigman  partnership  agreement,  upon  my  withdrawal,  my 
professional  corporation  will  be  entitled  to  my  partnership  percentage  (currently  2.63%) 
of  $100,000,  plus  my  pro  rata  share  of  net  distributable  income  during  the  year  of 
withdrawal,  plus  a  "guaranteed  payment"  of  50%  of  my  average  annual  distributions  for 
the  three  preceding  calendar  years.  Unless  the  firm  agrees  to  prepay  this  obligation,  the 
guaranteed  payment  plus  interest  is  payable  over  five  years  from  the  anniversary  of  the 
event  of  withdrawal.  I  understand  that  Carondelet  Title  Services,  Inc.,  a  corporation 
owned  by  Stone,  Pigman  partners,  will  repurchase  my  stock  for  a  nominal,  lump  sum 
when  I  withdraw  from  Stone,  Pigman. 

In  addition,  I  am  a  participant  in  the  Stone,  Pigman,  Walther,  Wittmann  & 
Hutchinson  401-K  Profit  Sharing  Plan.  The  firm  does  not  contribute  on  my  behalf  to  the 
plan.  I  make  contributions  to  a  self-directed  account  within  the  plan.  Upon  my 
withdrawal  from  the  firm,  I  will  make  no  more  contributions  to  the  plan.  At  that  time, 
I  may  leave  the  proceeds  of  my  retirement  account  in  the  Stone,  Pigman  plan  or  roll 
them  over  into  some  other  retirement  plan  vehicle. 


2.  Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  the 
procedure  you  will  follow  in  determining  these  areas  of  concern.  Identify  the 
categories  of  litigation  and  financial  arrangements  that  are  likely  to  present  potential 
conflicts-of-interest  during  your  initial  service  in  the  position  to  which  you  have  been 
nominated. 

In  resolving  potential  conflicts  of  interests,  I  will  be  vigilant  to  avoid  any 
appearance  of  partiality  I  will  recuse  myself  in  all  situations  required  by  the  Code  of 
Judicial  Conduct  and  make  disclosures  of  information  relevant  to  the  question  of 
disqualification,  even  if  I  believe  there  is  no  real  basis  for  disqualification.  When  a 
situation  is  doubtful,  I  will  exercise  my  judgment  on  the  side  of  recusal  to  avoid  even  the 
appearance  of  partiality 

I  will  recuse  myself  in  all  cases  in  which  members  of  my  former  law  firm  served 
as  attorneys  while  I  was  associated  with  the  firm,  until  my  financial  interest  in  the  firm 
has  been  liquidated,  or  two  years  from  my  withdrawal  from  the  firm,  whichever  is  latest. 
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In  addition,  I  will  recuse  myself  whenever  my  relationship  with  any  particular  member 
of  my  former  firm  is  so  close  as  to  impair  my  impartiality.  I  will  also  recuse  mvself  in 
cases  in  which  my  husband  or  my  brothe- -in-law  appears  as  an  attorney  In  addition,  I 
will  recuse  myself  in  cases  involving  attorneys  from  my  husband's  law  firm,  as  long  as 
my  husband  and  I  maintain  a  community  property  estate. 


3.         Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside  employment, 
with  or  without  compensation,  during  your  service  with  the  court?   If  so,  explain. 

No. 


4.  List  sources  and  amounts  of  all  income  received  during  the  calendar  year  preceding 
your  nomination  and  for  the  current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents,  honoraria,  and  other  items 
exceeding  $500  or  more.  (If  you  prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  attached  financial  disclosure  report  (Attachment  A). 

5.  Please  complete  the  attached  financial  net  worth  statement  in  detail  (Add  schedules 
as  called  for). 

The  Financial  Statement  of  Sarah  S.  Vance  and  R.  Patrick  Vance  is  attached  (Attachment 
B).   Assets  and  liabilities  are  community  property  of  both  spouses. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political  campaign?  If  so,  please 
identify  the  particulars  of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

No. 
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m.   GENERAL  (PUBLIC) 


1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's  Code  of 
Professional  Responsibility  calls  for  "every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time  to  participate  in  serving  the 
disadvantaged."  Describe  what  you  have  done  to  fulfill  these  responsibilities,  listing 
specific  instances  and  the  amount  of  time  devoted  to  each. 

With  other  members  of  my  firm,  I  have  represented  an  indigent  criminal 
defendant  in  an  aggravated  rape  case  and  a  minor  child  in  child  neglect  proceedings.  In 
addition,  I  served  for  several  years  on  the  Louisiana  State  Bar  Association's  Client 
Security  Fund  Committee,  which  met  periodically  to  approve  payments  to  clients  whose 
attorneys  misused  client  funds.  I  am  currently  working  with  the  American  Bar 
Association's  Section  of  Antitrust  Law  to  develop  an  appropriate  contribution  to  a  New 
Orleans  public  school  in  connection  with  the  ABA  s  Annual  Meeting  in  New  Orleans. 

My  law  firm  has  a  partnership  with  a  New  Orleans  public  school,  which  involves 
providing  ongoing  support  for  enrichment  activities  such  as  field  trips,  book  purchases, 
subscriptions,  and  special  appearances  by  the  New  Orleans  ballet.  The  firm  also  hires 
students  from  this  school  to  work  on  a  part-time  basis.  I  recently  gave  the  Award's 
Night  address  at  another  New  Orleans  public  school  and  will  participate  in  a  program  for 
Explorer  Scout's  on  career  opportunities  in  the  law. 

I  have  been  a  member  of  civic  groups  that  support  the  New  Orleans  Museum  of 
Art,  the  New  Orleans  Symphony  and  the  Audubon  Zoo  and  have  worked  on  various 
committees  and  fund-raising  efforts  of  these  groups.  Further,  I  have  given  hundreds  of 
hours  of  my  time  to  prepare  extensive  written  materials  and  to  teach  at  numerous  legal 
education  seminars  sponsored  by  national  and  state  bar  associations. 


The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial  Conduct  states 
that  it  is  inappropriate  for  a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you  currently 
belong,  or  have  you  belonged,  to  any  organization  which  discriminates  —  through 
either  formal  membership  requirements  or  the  practical  implementation  of 
membership  policies?  If  so,  list,  with  dates  of  membership.  What  have  you  done 
to  try  to  change  these  policies? 

No.  From  1983  to  1986, 1  was  a  member  of  the  Krewe  of  Iris,  a  women's  Mardi 
Gras  parading  organization.  Traditionally,  Mardi  Gras  krewes  were  made  up  of  men, 
and  Iris  gave  women  an  opportunity  to  participate  in  Mardi  Gras  parades. 
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The  Committee  should  be  aware,  however,  that  since  1990  I  infrequently  played 
tennis  at  a  tennis  club  in  New  Orleans  of  which  my  husband,  R.  Patrick  Vance,  is  a 
member.  The  club  allows  both  men  and  women  to  be  members  but  does  not  allow 
women  members  to  own  voting  stock  in  the  club.  I  am  not  a  member,  but  am  entitled 
to  use  the  club's  courts  because  I  am  the  spouse  of  a  member.  Frustrated  by  the  realities 
that  resulted  from  the  club's  policies,  I  have  not  used  the  club's  courts,  except  on 
infrequent  occasions.  I  now  play  only  at  the  public  courts  which  I  have  used  regularly 
over  the  last  three  years. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to  recommend  candidates  for 
nomination  to  the  federal  courts?  If  so,  did  it  recommend  your  nomination?  Please 
describe  your  experience  in  the  entire  judicial  selection  process,  from  beginning  to 
end  (including  the  circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated). 

There  is  no  selection  commission  in  my  jurisdiction.  In  early  1993, 1  sent  a  letter 
and  a  resume  to  Senator  J.  Bennett  Johnston,  asking  to  be  considered  as  a  candidate  for 
nomination  to  the  federal  district  court  bench  in  New  Orleans.  I  was  interviewed  by 
Senator  John  B.  Breaux  and  by  Senator  J.  Bennett  Johnston  on  October  28,  1993.  On 
January  31,  1994,  Senators  Breaux  and  Johnston  wrote  to  President  Clinton 
recommending  me  as  a  candidate  for  the  federal  district  court  bench  in  New  Orleans, 
Louisiana. 

On  April  7,  1994,  I  was  interviewed  by  Assistant  Attorney  General,  Eleanor  D. 
Acheson,  and  several  other  U.S.  Justice  Department  attorneys  in  Washington,  D.C. 
Shortly  thereafter,  in  April  1994, 1  was  interviewed  in  New  Orleans,  Louisiana  by  two 
representatives  of  the  Federal  Bureau  of  Investigation.  On  May  10,  1994,  I  was 
interviewed  in  New  Orleans,  Louisiana  by  a  representative  of  the  Standing  Committee 
on  the  Federal  Judiciary  of  the  American  Bar  Association.  On  June  8,  1994,  President 
Clinton  nominated  me  to  be  a  United  States  District  Judge  for  the  Eastern  District  of 
Louisiana. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial  nominee  discussed 
with  you  any  specific  case,  legal  issue  or  question  in  a  manner  that  could  reasonably 
be  interpreted  as  asking  how  you  would  rule  on  such  case,  issue,  or  question?  If  so, 
please  explain  fully. 

No. 
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5.         Please  discuss  your  views  on  the  following  criticism  involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within  society 
generally,  has  become  the  subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that  alleges  that  the 
judicial  branch  has  usurped  many  of  the  prerogatives  of  other  branches  and  levels 
of  government.  Some  of  the  characteristics  of  this  "judicial  activism"  have  been  said 
to  include: 

a.         A  tendency  by  the  judiciary  toward  problem-solution  rather  than 
grievance-resolution; 


A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a 
vehicle  for  the  imposition  of  far-reaching  orders  extending  to  broad 
classes  of  individuals; 


A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties  upon 
governments  and  society; 


d.        A    tendency    by    the   judiciary    toward    loosening    jurisdictional 
requirements  such  as  standing  and  ripeness;  and 


A  tendency  by  the  judiciary  to  impose  itself  upon  other  institutions  in 
the  manner  of  an  administrator  with  continuing  oversight 
responsibilities. 

Under  the  United  States  Constitution,  the  federal  judiciary  is  given 
limited  authority  in  the  tripartite  system  of  American  government.  While 
the  legislative  branch  is  empowered  to  make  laws,  and  the  executive 
branch,  to  enforce  them,  the  role  of  the  judicial  branch  is  to  apply  the  law 
to  cases  arising  within  the  confines  of  its  defined  jurisdiction. 

For  the  Constitutional  separation  of  powers  to  be  preserved,  the 
federal  judiciary  must  avoid  impinging  upon  the  functions  of  the  other  two 
branches  of  government.  Adherence  to  established  requirements  of 
standing  and  ripeness   is  therefore  necessary  to  assure  that  judicial 

61190/ 


152 


authority  is  exercised  within  the  constitutional  bounds  of  concrete  cases 
or  controversies.  Judicial  authority  should  not  be  exerted  over  the 
assertion  of  generalized  grievances  by  those  with  no  legally  protectable 
interest  in  the  outcome  of  the  case. 

Because  federal  courts  may  not  exercise  administrative  or 
legislative  power,  they  should  not  impose  relief  that  is  any  broader  than 
necessary  for  the  fair  resolution  of  the  disputes  between  the  parties  before 
them.  Federal  courts  should  also  respect  the  boundaries  of  the  federal 
system  and  not  intrude  upon  the  legitimate  province  of  state  government. 
When,  however,  a  federal  court  is  presented  with  a  controversy  properly 
within  its  jurisdiction,  it  should  not  shrink  from  deciding  it  because  it 
presents  an  issue  that  is  difficult,  controversial  or  inconvenient. 


53  -  6ii«o/ 
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ATTACHMENT  A 


Report    Required    by    tae   f.Mci 

FINANCIAL  DISCLOSURE  REPORT     BS58.rjyK-3Ci.fe *■ 

(5    U.S.C.A.    App.    6,     SS101-112} 


1.    Person    Reporting    [Last    nose,     first,    Riddle   lnitia 


Vance ,    Sarah    S. 


2.    Court  or  Organization 

United  States  District  Court 
Eastern  District  of  Louisiana 


3.    Date  of  Report 


June   15,    1994 


4.  Title   (Article  III  Judges  Indicate  active  or 

■enior  status;  Magistrate  fudges  indicate 
full-  or  part-tiae) 

Nominee    to    Federal    District    Court 


Report   Type    ( c!*.eck   appropriate   type) 

X    Soolnatlo.-.,    Date  6/8/94 

Initial       Annual       Final 


6.  Reporting  Period 

January  1  ,  1  993- 
June  1 ,  1 994 


7.  Chambers  or  Office  Addreee 

546  Carondelet  Street 

New  Orleans,  Louisiana   70130 


On  tne  basis  of  the  Information  contained  in  tbls  Report,  It 
Is,  is  sy  opinion.  In  cospllance  wltb  applicable  laws  end 
regulations  


Reviewing  Officer  Signature 


IMPORTANT   NOTES:      The   instructions     accompanying     this  form    must   be  followed.    Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  information.    Sign    on  last  page. 


I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/EN 


□ 


NONE        (No  reportable  positions) 


President,  Director,  Employee   Sarah  S.  Vance,  A  Professional  Law  Corporation. 

This  professional corporation  is  a  partner in 
the  law  firm  Stone,  Pioman,  Walther,  wittmann  & 

Hutchinson  ( "SPWWH ") .  ' 

(ContimiPfH 

II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTES  AND  TERMS 


□ 


NONE        (No   reportable    flgreeMnni 


January  1  ,  1  990 ,  Under  the  partnership  agreement  of  SPWWH.  I  am  entitled  noon 
as  amended  in   '  withdrawal  to  my  partnership  share  (currently  2.63%)  of 
1 991 ,1 992,  1 993  SI  00, 000,  plus  my  pro  rata  share  of  net  distributable  income 
ana  l y y 4         during  the  year  of  withdrawal,  plus  a  "guaranteed  payment"  of 

50%  of  my  average  annual  distributions  for  the  three  preceding 

( continued ) 
III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


GROSS  INCOME 
(yours,  not  spouse's) 


NONE        (Ho  reportable  rton-inveetsent   lneoae) 


1 994  to  date     Sarah  S.  Vance,  A  Professional  Law  Corporation-  S_ 
income  from  law  practice  with  SPWWH. 

Walker.  Waechter .  Poitevent.  Carrprp  A    S_ 


69.293.48 


1 992  to  date(S)  Jones 

3 

1993 


1993 


1993 


( Continued) 


Denegre  -  income  from  law  practice 

Sarah  S.  Vance.  A  Professional  Law  Cnrpnrat-  i  nn-  $  284 ,  640 

income  from  law  practice  with  SPWWH 

The  546  Company  -  income  from  office  building    $   7  r  877 

partnership 

Carondelet  Title  Services,  INc.  (a  Subchapter "s"$     481.00 

Corp.)  -  distributions  from  title  insurance  agency 
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n>m   o*   Faraon    Raportlng 

Data    of    Raport 

FINANCIAL  DISCLOSURE  REPORT  (confd) 

Vance ,    Sarah    S. 

June  1S.    1994 

IV.    REIMBURSEMENTS  and  GIFTS  --  transportation,  lodging,  food,  entertainment. 

(Includes  Ihoie  to  spouse  ■od  dependent  children;  u»e  the  parentheticals  "(S)'  and  "(DC)"  to  Indicate  reporuble 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.13-15  of  Instructions.) 

IlKSCKlPTION 


n 


source 

NONE       («o   -•..  t.    i.,-.,..i.i.    ■  •'  «.«i  •  •—'.■  ■   or  alft«) 
EXEMPT 


V.      OTHER   GIFTS.      (Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)"  and  "(DC)"  to 
Indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instructions.) 

SOURCE  DESCRIPTION  VALUE 

NONE        (Mo   • ■ -i •  '•  i-   gltta) 

1 
EXEMPT  


VI  LIABILITIES.  (Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person 
for  liability  by  using  the  parenthetical  "(S)"  for  separate  liability  of  spouse,  'IS)'  for  Joint  liability  or 
Individual  and  spouse,  and  "(DC)"  for  liability  of  a  dependent  child.    See  pp. 16-18  oflnstnictions.) 


a 


individual 'and  spouse,  and  "(DC)"  for  liability 
(KKI)ITOK 


dependent  child.    See  pp.] 

DKSCK1ITION 


responsible 
reporting 


VALUE    CODE* 


NONE       (no   ,.,....  i.i.i.    u.i.nn  i..| 
SPWWH     401 (K) 


Loan  from  profit-sharing  plan  (J) 
Profit  Sharing  Plan  -  Sarah  S.  Vance 


'Jgofgevgn^e5Arrg?S^e56neT^  Loan  from  profit-sharing  plan  (J)  K 


Profit  Sharing  Retirement  Plan- 
Robert  Patrick  Vance 


First  National  Bank  of 


'Commerce 


#* 7- 

3%  of 


SPWWH's  loans,  which  will  be 
released  upon  withdrawal  from 
SPWWH  (J) 


K  (Contingent ) 


VALUE    COOMl 


J   -   $13,000  or   laia 

H  -  32)0,001  to  $300,000 


K  -  $13,001  to  130,000 

O  -  $300,001  to  $1,000,000 


$30,001  to  $100,000 
Mora  than  $1,000,000 


H  a  $100,001  to  $230,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Naaa   o'    Paraon    Paportlng 

Vance,    Sarah    S. 


Data  of  P-aport 

June  15,    1 994 


VII.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  or  Instructions.) 


a. 
Oaacrlptlon   of  Aaaata 
(including  truat  aaaata) 

Indlcata,   wbara  appllcabla,    ownax  of 
tha  aaaat   by   ualng   tna   paranthatlcal 
•(J)"    far   joint  ovnarahlp  of   raport- 
lng  Individual    and   apouaa,    "(3)      tor 
aaparata  ownaranlp  by  apouaa.    *(DCJ" 
for  ovsaxahlp  by  dapandant  child. 

Placa  "'!)■   aftar  aaeh  aaaat 
axanpt  Ixoa  prior  dlacioaura. 

B. 

Incooa 

during 

raportlng 

parlod 

c. 

oroaa  valua 

at  and  of 

raportlng 

parird 

D. 

Tranaactiona  during   raportlng   parlod 

(1) 

ABC, 

Coda1 
(A-B) 

(2) 

,Typ» 

div. , 

rant   or 

int.) 

(1) 

Valoa? 
Coda* 
(J-P) 

(2) 

Valua 

Katnod-, 

CodaJ 

IQ-W) 

Typa 

buy.aall. 

Bazaar, 

radaaip- 

tlonj 

If   not   aataapt   from  dlacloaura 

iata: 
HontB< 

(3) 
COoV 

(J-P) 

I*) 

Gailn* 
Cod*1 
lll-B) 

Xdaatity  of 

fir   prlvata 
tr*o  Motion) 

NONE     (Ho  raportabla 
lncoata,    aaaata,    or 
I               tranaactiona) 

EXE 

VFT 

1  Sarah  S.   Vance  IRA 

2  Louisiana,  as  follows:      (J) 

3  a)   948.7148  Merrill  Lynch 
Gov't.   Mortqaqe  Fund  Class 

A 

Div./ 
Int. 

J 

T 

4  B 

5  b)   1212.9800  Merrill  Lynch 
Retirement  Reserves 

A 

Div./ 
Tnf. 

J 

T 

6  g)   270  U.S.   Treasury  Strips 

tone 

ttone 

J 

T 

'  2.     Sarah  S.   Vance  IRA 
Ftol lover,  Merrill  Lynch  - 

6  New  Orleans,   Louisiana,   as 
follows:      (J) 

« a)    400.0000FEMSA  B  CP 

A 

Div./ 
Int. 

J 

T 

>°b)    1626.7060  Merrill  Lynch 
Federal  Securities  Trust 

A 

Div./ 
Int. 

K 

T 

"Class  B 

12c)   538.6370  Merrill  Lynch 
Senior  Floatmq  Rate  Fund 

A 

Div./ 

Int. 

J 

T 

nd)   1100.0000  U.S.   Treasury 
Strips  Zero 

tone 

None 

K 

T 

"e)   Sarah  Lee  Common 

tone 

None 

J 

T 

is 

(Continued) 

16 

17 

ii 

19 

20 

1  lncmaa/caln  Codaa:        A-51,000  or  laaa                   B-31.001  to  $2,300                   c-32,501  to  5,000                      D-35,001  to  SIS. 000 
fSaa    Col.    81    *    D4)         E-S15.001    to    35COOO             fS30,001    to    5100. 000                C-3100.001    to    51.000.000        B-Hora    than    31.000.000 

?    Valua   Codaa:                        J-S15.660   or    laaa                     K-ilS.OOi    to    sSO.Oji                  1-530.001    to    3100.000                M-5100,001    to    3250,000 
(Saa  Col.    CI    a   03)        B-3250.001    to   5300,000       O-3500.001    to  31.0C0.000        P-Hora   than   31.000,000 

1   Valua  Katood   Codaa:      Q-Appraiaal                                 R-Coat    ( raal   aatata   only)      S"Aaaaaaaant                                   T-Caah/Markat 
(Saa  Col.    C2)                   U-Book  Valua                              V-Othar                                             V-Eatljaatad 
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FINANCIAL  DISC      'SURE  REPORT  (cont'd) 


NAae    of    Parton    Bepor-.lng 

Vance,    Sarah   S. 


Date    of    Report 

June  1.5  ,    1994 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  part  of  Report) 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.C.A  app.  7,  §  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


J^^J.    J-^lc^uJ? 


Date 


W'VY 


Signature  _ 

NOTE-     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.C.A  APP.  6,  §  104,  AND  18  U.S.C.  §  1001.) 


FILING  INSTRUCTIONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 
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Name  of  Person  Reporting:   Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 


I.         POSITIONS.  (Continued) 

Position  Name  of  Organization/Entity 

2.         Partner  The  546  Company  (a  partnership  of  Stone,  Pigman 

partners  formed  to  develop  and  lease  the  office 
building  occupied  by  the  firm). 


80856; 
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Name  of  Person  Reporting:   Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 


II.        AGREEMENTS.  (Continued) 

Date 

1.  January      1, 

1  9  9  0  ,  a  s 
amended  in 
1991,  1992, 
1993  and  1994 
(Continued) 


Parties  and  Terms 

calendar  years.  Unless  the  firm  agrees  to  prepay 
this  obligation,  the  guaranteed  payment  plus  interest 
is  payable  over  five  years  from  the  anniversary  of 
the  event  of  withdrawal.  In  addition,  I  am  a 
participant  in  the  SPWWH  401-K  Profit  Sharing 
Plan.  The  firm  does  not  contribute  on  my  behalf  to 
the  plan.  I  make  contributions  to  a  self-directed 
account  within  the  plan.  Upon  my  withdrawal  from 
the  firm,  I  will  make  no  more  contributions  to  the 
plan. 


2. 


November 
1  990, 
amended 


8, 
a  s 


Under  the  terms  of  the  partnership  agreement  of 
The  546  Company,  all  rights  to  payments  from  the 
partnership  terminate  upon  withdrawal  from  the 
partnership,  which  will  occur  upon  withdrawal  from 
the  law  firm  partnership.  Unless  The  546  Company 
partners  agree  otherwise,  the  partnership  agreement 
provides  for  partners  to  remain  liable  for  the 
partnership's  bank  loan  and  building  lease  for  18 
months  following  withdrawal  from  the  partnership. 


80836/ 
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Name  of  Person  Reporting:   Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 

HI.       NON-INVESTMENT  INCOME.  (Continued) 

Date  Source  and  Type  Gross  Income 


1992  Sarah  S.  Vance,  A  Professional  Law  5238,296 

Corporation    -    income    from    law 
practice  with  SPWWH. 


1992  The  546  Company  -  income  from  $    2,255 

office  building  partnership 


1992  Carondelet  Title   Services   Inc.    (a  $     1,732 

Subchapter  "S"  Corp.)  -  distributions 
from  title  insurance  agency 


-3- 
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Name  of  Person  Reporting:   Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 


VI.       LIABILITIES.  (Continued) 


Creditor 

First  National  Bank  of 
Commerce 


First  National  Bank  of 
Commerce 


Tufts  Oil  and  Gas  - 
III  Limited 
Partnership;  Crutcher 
Oil  and  Gas  -  III 
Limited  Partnership 


Description 

Contingent  liability  under  guarantee 
of  pro  rata  share  of  Jones,  Walker's 
line  of  credit  (J) 

Contingent  liability  under  guarantee 
of  110%  of  2.64%  of  The  546 
Company's  industrial  revenue  bond 
financing  (J) 

Contingent  liability  under  guarantee 
of  150%  of  2.64%  of  110%  of  The 
546  Company's  lease  obligations  (J) 


Value  Code 

K  (Contingent) 

L  (Contingent) 


K  (Contingent) 


80836/ 
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Name  of  Person  Reporting:    Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 


VH.     INVESTMENTS  and  TRUSTS  (Continued) 


A. 
Description  of  Assets 

B.  Income 

C.  Gross  Value 

(1) 
Amt.  Code 

(2) 
Type 

(1) 

Value 
Code 

(2) 

Value 

Method 

Code 

3.         SPWWH  401  (K)  Profit 
Sharing  Plan  -  Sarah  S. 
Vance, 

First  National  Bank  of 
Commerce,  New 
Orleans,  Louisiana,  as 
follows:  (J): 

(a)        4825  GNMA  II 

A 

Div./Int. 

J 

T 

(b)        79180  Money 
Mkt 

A 

Int. 

L 

T 

(c)        350.0000  Nestle 
S.A.  Common 

A 

Div. 

J 

T 

(d)       50,000  Note  from 
SSV 

A 

Int. 

K 

T 

4.         R.  Patrick  Vance  IRA, 
Merrill  Lynch,  New 
Orleans,  Louisiana,  as 
follows  (J): 

(a)        400.0000  FEMSA 
BCP 

A 

Div./Int. 

J 

T 

-5 
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Name  of  Person  Reporting:   Vance,  Sarah  S. 

Da::  of  Report:    June  15,  1994 


A. 
Description  of  Assets 

B.  Income 

C.  Gross  Value 

(1) 
Amt.  Code 

(2) 
Type 

(1) 

Value 
Code 

(2) 

Value 

Method 

Code 

(b)       712.0000  Merrill 
Lynch  Gov't. 
Mortgage  Fund 
Class  B 

A 

Div./Int. 

J 

T 

(c)        270.0000  U.S. 
Treasury  Strips 
Zero 

None 

None 

J 

T 

5.         Jones,  Walker, 

Waechter,  Poitevent, 
Carrere  &  Denegre  Profit 
Sharing  Retirement  Plan 
-  R.  Patrick  Vance 
Fidelity  Investments,  as 
follows  (J): 

(a)        1566  Balanced 
Fund 

A 

Div. 

K 

T 

(b)       950  Growth  & 
Income 

A 

Div. 

K 

T 

(c)        735  Growth  Co. 

B 

Div. 

K 

T 

(d)       298  Magellan 

B 

Div. 

K 

T 

(e)        780  Overseas 

A 

Div. 

K 

T 

(f)         124.177  Ret 

Gov't.  (Money 
Market) 

D 

Div. 

M 

T 

(g)        967  U.S.  Bond 

A 

Int. 

J 

T 

6- 
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Name  of  Person  Reporting:    Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 


A. 
Description  of  Assets 

B.  Income 

C.  Gross  Value 

(1) 
Amt.  Code 

(2) 
Type 

(1) 

Value 
Code 

(2) 

Value 

Method 

Code 

(h)        50,000  Note  from 
RPV 

A 

Int. 

K 

T 

6.         R.  Patrick  Vance  and 
Sarah  S.  Vance  Cash 
Management  Account, 
Merrill  Lynch,  New 
Orleans,  Louisiana,  as 
follows  (J): 

(a)        500  AMI 
Common 

A 

Div. 

J 

T 

(b)       42  Exxon 
Common 

A 

Div. 

J 

T 

(c)        840  Merrill  Lynch 
MUN.  BND 

A 

Div. 

J 

T 

(d)        145  Merrill  Lynch 
MUN.  INC. 

A 

Div. 

J 

T 

(e)        Flagship 

Louisiana  Tax 
Exempt  Fund 
Class  C 

None 

None 

J 

T 

7.         348.812  First  Commerce 
Corp.  Common  (J) 

A 

Div. 

J 

T 

7  - 
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Name  of  Person  Reporting:   Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 


A. 
Description  of  Assets 

B.  Income 

C.  Gross  Value 

(1) 
Amt.  Code 

(2) 
Type 

(1) 

Value 
Code 

(2) 

Value 

Method 

Code 

8.         Robert  Patrick  Vance,  Jr. 
Trust,  Ann  M.  Ourso, 
Trustee, 

Merrill  Lynch,  New 
Orleans,  Louisiana,  as 
follows  (DC): 

(a)        Cash 

A 

Int. 

J 

T 

(b)        128.1079 
Delaware 
DELCAP  Fund 

A 

Div./Int. 

J 

T 

(c)        460.000  Gov't. 
Trust  Certificates 
Zero  Coupons 

None 

None 

K 

T 

(d)        163.3806 

SMALLCAP 
World  Fund  Inc. 

A 

Div./Int. 

J 

T 

(e)        470.0000  TIGR 
Principal  Series 
14  Zero 

None 

None 

K 

T 

9.         The  546  Company 

Partnership  Interest  (J), 
New  Orleans,  Louisiana 

B 

Distribution 

J 

U 

10.       Life  Insurance  - 

Connecticut  Mutual  (J) 

None 

None 

J 

T 
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Name  of  Person  Reporting:   Vance,  Sarah  S. 

Date  of  Report:    June  15,  1994 


A. 
Description  of  Assets 

B.  Income 

C.  Gross  Value 

(1) 
Amt.  Code 

(2) 
Type 

(1) 

Value 
Code 

(2) 

Value 

Method 

Code 

11.       Sarah  S.  Vance  and  R. 
Patrick  Vance  Checking 
and  Money  Market 
Accounts  (J),  First 
National  Bank  of 
Commerce,  New 
Orleans,  Louisiana 

A 

Int. 

K 

T 

12.       Carondelet  Title 

Insurance  Agency  Stock 

A 

Distribution 

J 

U 

80136/ 
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ATTACHMENT  B 


FINANCIAL  STATEMENT  OF 

SARAH  S.  VANCE  AND  R.  PATRICK  VANCE, 

AS  OF  MARCH  12,  1994 

ASSETS 

Cash  on  Hand  and  in  Banks 

$    22,586.19 

U.S.  Government  Securities 

Listed  Securities  (See  Schedule  One) 

28,538.00 

Unlisted  Securities 

Accounts  and  Notes  Receivable: 

Real  Estate  Owned  (1821  State  Street,  New  Orleans, 

Louisiana  70118) 

620,000.00 

Real  Estate  Mortgages  Receivable 

Autos  and  Other  Personal  Property 

215,000.00 

Cash  Value-Life  Insurance 

5,382.00 

OTHER  ASSETS 

IRA/Keogh  Portfolios:    (See  Schedule  One.) 

Merrill  Lynch  ("ML")  SSV  IRA 

16,824.00 

ML  SSV  401(k) 

62,383.00 

First  National  Bank  of  Commerce  SSV  401  (k) 

116,938.00 

ML  RPV  IRA 

16,743.00 

Fidelity  Investments  (RPV  Profit  Sharing 
Retirement  Plan) 

286,814.00 

The  546  Company 

1,000.00 

TOTAL  ASSETS 

$1,392,208.19 

81229/ 
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LIABILITIES 

Notes  Payable  to  Banks  -  Secured 

Notes  Payable  to  Banks  -  Unsecured 

Notes  Payable  to  Relatives 

Notes  Payable  to  Others  (See  Schedule  Two,  Note  1.) 

96,803.45 

Accounts  and  Bills  Due 

17,195.00 

Unpaid  Income  Tax 

Other  Unpaid  Tax  and  Interest 

Real  Estate  Mortgages  Payable  to  Premier  Bank 

478,488.59 

Chattel  Mortgages 

Other  Debts 

TOTAL  LIABILITIES 

NET  WORTH 

TOTAL  LIABILITIES  AND  NET  WORTH 

$   592,487.04 

759,721.15 

1,392,208.19 

CONTINGENT  LIABILITIES 

GENERAL 
INFORMATION 

As  Endorser,  Comaker  or  Guarantor  (See  Schedule 
Two,  Notes  2  and  3.) 

Are  any  assets  pledged? 
No,  except  for  mortgage 
on  1821  State  Street. 

On  Leases  or  Contracts  (See  Schedule  Two,  Note  3.) 

Are  you  defendant  in  any 
suits    or    legal    actions? 
(See  Schedule  Two,  Note 
4.) 

Legal  Claims  -  None 

Have     you     ever    taken 
bankruptcy?   No. 

Provision  for  Federal  Income  Tax  -  None 

Other  Special  Debt  -  None 

2- 
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Robert  Patrick  Vance.  Jr. 

Robert  Patrick  Vance,  Jr.  is  the  beneficiary  of  a  trust  with  assets  worth 
$63,501.50.    These  assets  are  itemized  on  Sch.    ule  One,  attached. 


3  -  81229/ 


169 


SCHEDULE  ONE 

TO 

MARCH  1994  FINANCIAL  STATEMENT 

OF 

SARAH  S.  VANCE  AND  R.  PATRICK  VANCE 

Portfolio:   Merrill  Lynch  SSV  IRA 
Unsold  Assets: 

948.7148    Merrill    Lynch    Government 
Mortgage  Fund  Class  B 

$6,498.70 

5.2300  Merrill  Lynch  Federal  Securities 
Trust  Class  A 

52.20 

1212.9800    Merrill    Lynch    Retirement 
Reserves 

1,213.00 

270.0000  U.S.  Treasury  Strips  Zero 

9,060.39 

TOTALS: 

$16,824.26 

Portfolio:   Merrill  Lynch  SSV  401  (k) 
Unsold  Assets: 

400.0000  FEMSA  B  CP 

$2,345.70 

1626.7060     Merrill     Lynch     Federal 
Securities  Trust  Class  B 

16,071.86 

1554.7800    Merrill    Lynch    Retirement 
Reserves 

1,554.78 

538.6370  Merrill  Lynch  Senior  Floating 
Rate  Fund 

5,398.76 

1100.0000  U.S.  Treasury  Strips  Zero 

37,011.70 

TOTALS: 

$62,382.80 

81229/ 
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1 

Portfolio:   First  National  Bank  of  Commerce  SSV  401(k) 
Unsold  Assets: 

5521.0000  GNMA  II 

6,038.87 

45780.0700  MONEY  MKT 

45,780.07 

350.0000  NESTLE  S.A 

15,119.30 

50,000.00  NOTE  from  SSV 

50.000.00 

TOTALS: 

$116,938.24 

Portfolio:   Merrill  Lynch  RPV  IRA 
Unsold  Assets: 

400.0000  FEMSA  B  CP 

$2,345.70 

712.0000    Merrill    Lynch    Government 
Mortgage  Fund  Class  B 

4,877.20 

5.1410  Merrill  Lynch  Federal  Securities 
Trust  Class  A 

51.31 

158.5800    Merrill     Lynch    Retirement 
Reserves 

158.58 

270.0000  U.S.  Treasury  Strips  Zero 

9,309.87 

TOTALS: 

$16,742.66 

Portfolio:   Fidelity  Investments  -  RPV 
Unsold  Assets: 

802.8940  BALANCED  FUND 

$10,750.75 

503.1880  GROW  &  INC. 

11,180.84 

397.3740  GROWTH  CO. 

11,547.69 

162.6270  MAGELLAN 

11,522.12 

428.9020  OVERSEAS 

11,764.78 

169581.0300  RET  GOV'T 

169,581.03 

-5 
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951.5390  U.S.  BOND 

10,466.93 

50,000.00  NOTE  from  RPV 

50,000.00 

TOTALS: 

$286,814.14 

Portfolio:    MERRILL  Lynch 
Unsold  Assets: 

500.0000  AMI 

$3,000.00 

42.0000  EXXON 

2,761.50 

840.0000  Merrill  Lynch  MUN  BND 

9,248.40 

145.0000  Merrill  Lynch  MUN  INC 

1,523.95 

TOTALS: 

$16,533.85 

Portfolio:   FstCommCorp 
Unsold  Assets: 

321.1850  FSTCOMMCOR 

$12,003.78 

TOTALS: 

$12,003.78 

Portfolio:   RPV  Jr.  TRUST 
Unsold  Assets: 

5270.3100  CASH 

$5,270.31 

128.1079    Delaware    Group    DELCAP 
Fund 

3,390.00 

460.0000    GOVT   TRUST   Certificates 
Zero  Coupons 

27,359.42 

163.3806  SMALLCAP  World  Fund  Inc. 

3,881.92 

470.0000  TIGR  Principal  Series  14  Zero 

23,600.11 

TOTALS: 

$63,501.50 

-6 


81229/ 


172 


SCHEDULE  TWO 

NOTES  TO  MARCH,  1994  FINANCIAL  STATEMENT 

OF 
SARAH  S.  VANCE  AND  R.  PATRICK  VANCE 


NOTE  1. 

Notes  Payable  to  Others  consists  of  two  notes  of  approximately  equal  amounts 
owed  to  the  respective  profit-sharing  plans  of  SSV  and  RPV. 

NOTE  2. 


RPV  as  a  partner  in  JWWPCD  has  guaranteed  $42,000  of  the  FNBC  $1,500,000 
line  of  credit  to  the  firm. 

SSV  has  guaranteed  150%  of  her  2.63%  partnership  share  of  $1,235,000  in 
loans  from  FNBC  to  the  partnership  of  Stone,  Pigman,  Walther,  Wittmann  & 
Hutchinson.    She  has  been  advised  that  when  she  withdraws  from  the  firm,  her 
guaranty  will  be  released,  provided  there  are  no  defaults  on  the  loans. 

NOTE  3. 


This  information  is  provided  in  connection  with  SSV's  2.64%  partnership 
interest  in  The  546  Company  Partnership  and  related  personal  liability. 

The  interest  in  The  546  Company  is  carried  with  a  nominal  value  of  $1,000  on 
the  Financial  Statement. 


7  - 
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The  546  Company  lease  and  financing  documents  provide  the  following  liability 
to  the  partners: 

1.  Lease.    The  lease  to  the  546  Company  is  "in  rem"  except  for  the 
express  guaranty  set  forth  in  the  Guaranty  Agreement.  Therein, 
the  law  firm  of  SPWWH  guarantees  the  obligations  of  the  lessee, 
The  546  Company,  but  again  only  "in  rem".  The  individual 
partners  of  The  546  Company  guarantee  the  lease  on  a  pro  rata 
basis  for  a  "maximum  amount"  for  each  Guarantor.  The 
Maximum  Amount  is  the  following  formula: 

110%  [P  x  (150%  Annual  Base  Rent)] 
The  letter  "P"  is  the  individual  Guarantor's  percentage  in  The  546 
Company.  "P"  will  change  from  time-to-time  as  new  partners  are 
admitted  to  The  546  Company.   The  current  annual  lease 
obligation  is  $465,000.   The  individual  Guarantors  also  guarantee 
in  solido  the  payment  of  any  deductible  amounts  not  covered  by 
insurance  or  any  losses  resulting  from  failure  to  maintain  the 
required  insurance,  as  well  as  the  completion  of  the  initial 
renovations.  However,  as  a  practical  matter,  this  exposure  seems 
minimal. 

2.  Industrial  Revenue  Bond  Financing.  The  Industrial  Revenue  Bond 
Financing  is  an  "in  rem"  obligation  of  The  546  Company. 
However,  a  Guaranty  agreement  obligates  the  individual  partners 
and  the  law  firm  of  SPWWH  as  set  forth  herein  for  the  obligation. 
The  law  firm  guarantees  the  obligations  of  The  546  Company  but 
only  on  an  "in  rem"  basis  with  regard  to  the  assets  of  the  law 
firm.    Each  individual  Guarantor  is  obligated  only  to  the  extent  of 
110%  of  the  amount  determined  by  multiplying  the  partnership 
percentage  of  the  individual  Guarantor  in  The  546  Company  times 
the  aggregate  outstanding  principal  balance  of  the  bonds.  If  the 
percentages  of  the  partners  change,  the  original  percentages  apply 
until  the  First  National  Bank  of  Commerce  approves  an 
amendment  to  the  Guaranty  Agreement.   The  principal  balance  on 
the  bonds  is  $2.7  million. 
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NOTE  4. 

RPV  has  been  named  as  a  defendant  in  a  civil  action  for  alleged  defamation  filed 
in  civil  district  court  for  the  parish  of  Orleans.  The  plaintiff  is  an  attorney/party 
who  was  involved  in  litigation  personally  adverse  to  RPV's  client.  The  plaintiff 
lost  the  litigation  and  filed  this  suit  along  with  several  complaints  against  RPV. 
All  of  the  other  litigation  filed  by  the  plaintiff  against  RPV  has  been  dismissed 
adverse  to  the  plaintiff.  RPV  believes  that  this  lawsuit  has  no  merit  and  is  worth 
nothing  as  a  contingent  liability.  The  suit  is  currently  dormant. 


9  -  81229/ 
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I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (Include  any  former  names  used.) 

William  Curtis  Bryson 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

Home:   783  3  Aberdeen  Rd. 

Bethesda,  Md.  20814 

Office:  Office  of  the  Associate  Attorney  General 
U.S.  Department  of  Justice 
Washington,  D.C.  20530 

3.  Date  and  place  of  birth. 

August  19,  1945,  in  Houston,  Texas. 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Spouse's  name:  Julia  Penny  Clark 

Spouse's  occupation:   Lawyer 

Name  of  spouse's  employer  and  spouse's  business  address: 

Bredhoff  &  Kaiser 

1000  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

5.  Education:  List  each  college  and  lav  school  you  have  attend- 
ed, including  dates  of  attendance,  degrees  received,  and  dates 
degrees  were  granted. 

Attended  Harvard  College,  1963-1969.   Awarded  A.B.  magna  cum 
laude  in  1969. 

Attended  University  of  Texas  School  of  Law,   1970-1973. 
Awarded  J.D.  in  1973. 
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6.  Employment  Record;  List  (by  year)  all  business  or  profession- 
al corporations,  companies,  firms,  or  other  enterprises, 
partnerships,  institutions  and  organizations,  nonprofit  or 
otherwise,  including  firms,  with  which  you  were  connected  as 
an  officer,  director,  partner,  proprietor,  or  employee  since 
graduation  from  college. 

1969-1970:   Newsday  (reporter  for  Long  Island,  N.Y., 
newspaper) . 

1972:  O'Melveny  &  Myers,  Los  Angeles,  Calif,  (summer  intern 
for  law  firm  during  law  school) . 

1973-1975:   U.S.  Government.   Law  clerk  to  Hon.  Henry 
Friendly,  U.S.  Court  of  Appeals  for  the  Second  Circuit 
(1973-1974).    Law  clerk  to  Hon.  Thurgood  Marshall,  U.S. 
Supreme  Court  (1974-1975). 

1975-1978:  Miller,  Cassidy,  Larroca  &  Lewin,  Washington,  D.C. 
(associate  with  law  firm) . 

1978-present:  U.S.  Government,  U.S.  Department  of  Justice. 
Assistant  to  the  Solicitor  General  (1978-1979);  Chief, 
Appellate  Section,  Criminal  Division  (1979-1982);  Special 
Counsel,  Organized  Crime  and  Racketeering  Section,  Criminal 
Division  (1982-1986);  Deputy  Solicitor  General  (1986-1994); 
Deputy  Associate  Attorney  General  and  Acting  Associate 
Attorney  General  (March  1994-present) . 

7.  Military  Service:  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

No. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Harvard  College: 

John  Harvard  Scholarship  "in  recognition  of  academic 
achievement  of  the  highest  distinction." 

Detur  Prize  based  on  cumulative  academic  record. 
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University  of  Texas  School  of  Law: 

Three-year  academic  scholarship 

Elected  to  Chancellors  organization,  served  as  Grand 
Chancellor  (membership  based  on  academic  standing) . 

Department  of  Justice: 

1983:   Department  of  Justice  Special  Commendation  Award 

1983:  Department  of  Justice  John  Marshall  Award  for 
Outstanding  Legal  Achievement  in  Appellate  Advocacy.  One 
awarded  annually  within  the  Department. 

1984:  Federal  Bar  Association,  25th  Annual  Tom  C.  Clark 
Award.  One  awarded  annually  to  federal  agency  lawyer  for 
outstanding  service  as  a  government  lawyer. 

1985:  Department  of  Justice  Exceptional  Service  Award. 
Department's  highest  award.  One  awarded  annually  to  a 
Justice  Department  attorney  for  exceptional  service  to 
the  Department. 

1990:  First  recipient  of  Beatrice  Rosenberg  Award.  One 
awarded  annually  by  the  D.C.  Bar  for  outstanding  service 
as  a  government  attorney. 

1991:  Presidential  Distinguished  Rank  Award.  Highest 
award  given  to  senior  executive  service  employees. 

1993:   Attorney  General's  Award  for  Management. 

1993:  University  of  Texas  Law  School  Foundation,  Public 
Service  Award. 


Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

D.C.  Bar:  1975  to  present. 

Served  on  Nominations  Committee  of  D.C.  Bar,  1988-1989 
(committee  selects  candidates  for  offices  in  the  D.C.  Bar) . 

Served  on  Continuing  Legal  Education  Committee  of  D.C.  Bar, 
1990-1992. 

American  Law  Institute,  elected  to  membership  in  1989; 
sustaining  member  1989  to  present. 
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Court  of  Military  Appeals:  member  of  committee  to  redraft  the 
rules  of  the  Court  of  Military  Appeals,  1979-1980. 

Conference  on  the  Rule  of  Law  (1990) :  member  of  a  delegation 
to  the  Soviet  Union  to  confer  with  Soviet  officials  on  the 
rule  of  law  as  applied  in  the  American  and  Soviet  legal 
systems.   Delegation  was  led  by  the  Deputy  Attorney  General. 

Anglo-American  Legal  Exchange  (1980) :  member  of  a  delegation 
of  approximately  a  dozen  American  lawyers  and  judges  to  do  a 
comparative  study  of  the  American  and  English  criminal  justice 
systems.  Delegation  was  led  by  the  Chief  Justice  of  the 
United  States. 

10.   Other  Memberships:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies. 

None. 


Please  list  all  other  organizations  to  which  you  belong. 

Northern  Virginia  Astronomy  Club. 

11.  Court  Admission:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

District  of  Columbia  Court  of  Appeals,  November  25,  1975. 

United  States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  February  24,  1976. 

United  States  Court  of  Appeals  for  the  Seventh  Circuit,  May 
14,  1976. 

United  States  Court  of  Appeals  for  the  Fourth  Circuit,  May  11, 
1978. 

United  States  Court  of  Appeals  for  the  Fifth  Circuit,  October 
17,  1979. 

United  States  Court  of  Appeals  for  the  Ninth  Circuit,  October 
26,  1979. 

United  States  Court  of  Appeals  for  the  Second  Circuit,  March 
12,  1980. 
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United  States  Court  of  Appeals  for  the  Tenth  Circuit,  April 
30,  1980. 

United  States  Court  of  Appeals  for  the  Eighth  Circuit,  July 
23,  1981. 

United  States  Court  of  Appeals  for  the  Eleventh  Circuit, 
October  1,  1981. 

United  States  Court  of  Appeals  for  the  First  Circuit,  February 
3,  1983. 

Supreme  Court  of  the  United  States,  December  4,  1978. 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

I.  Books. 

1.  In  1986,  I  co-authored  a  two-volume  treatise  on  grand 
jury  law  with  Professor  Sara  Sun  Beale  of  the  Duke  University 
School  of  Law.  The  treatise  is  entitled  Grand  Jury  Law  and 
Practice.  Professor  Beale  and  I  prepare  annual  supplements  to  the 
treatise.  I  wrote  chapters  5,  7,  8,  9,  and  11  of  the  treatise.  In 
addition,  I  wrote  a  substantial  portion  of  chapter  6. 

2.  I  was  a  contributing  author  for  Master  Advocate's 
Handbook .  published  by  the  National  Institute  for  Trial  Advocacy  in 
1986.  I  wrote  chapter  16  of  that  book,  which  is  devoted  to  a 
discussion  of  appellate  practice.  My  co-author  on  that  chapter, 
Judge  William  Bauer  of  the  United  States  Court  of  Appeals  for  the 
Seventh  Circuit,  made  a  number  of  helpful  suggestions,  but  the 
chapter  otherwise  represents  my  work.  Master  Advocate's  Handbook 
may  not  be  readily  available  through  most  law  libraries,  so  I  have 
included  a  copy  of  chapter  16  of  that  book  with  this  questionnaire. 

II.  Articles. 

1.  A  Matter  of  Wooden  Logic:  Labor  Law  Preemption  and 
Individual  Rights,  51  Texas  L.  Rev.  1037  (1974). 

III.  Speeches. 

Once  or  twice  a  year,  I  have  spoken  to  various  groups  on 
subjects  such  as  appellate  advocacy,  Supreme  Court  practice,  and 
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recent  developments  in  the  law.  In  addition,  following  the  death 
of  Justice  Thurgood  Marshall,  I  delivered  two  tributes  to  his 
memory.  I  do  not  speak  from  a  text,  and  I  therefore  do  not  have 
copies  or  notes  relating  to  any  address  I  have  delivered.  I  am  not 
aware  of  any  press  reports  on  any  of  my  addresses. 

13.  Health;  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent.   Last  physical  examination:  April  29,  1994. 

14.  Judicial  Office;  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

None. 


15.  Citations;  If  you  are  or  have  been  a  judge,  provide: 
(1)  citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all  appel- 
late opinions  where  your  decisions  were  reversed  or  where  your 
judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

N/A 

16.  Public  Office:  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  terms  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

6/73  -  6/74         Law  Clerk  to  Judge  Henry  J.  Friendly, 

United  States  Court  of  Appeals  for  the 
Second  Circuit. 
Appointed. 

6/74  -  8/75         Law  Clerk  to  Justice  Thurgood  Marshall, 

Supreme  Court  of  the  United  States. 
Appointed. 

1/78  -  5/79         Assistant  to  the  Solicitor  General, 

Department  of  Justice. 
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5/79  -  3/82 


3/82  -  4/86 


4/86  -  3/94 


3/94  -  Present 


Chief,  Appellate  Section,  Criminal 
Division,  Department  of  Justice. 
Appointed. 

Special  Counsel  to  the  Organized  Crime 
and  Racketeering  Section,  Criminal 
Division,  Department  of  Justice. 
Appointed. 

Deputy  Solicitor  General, 
Department  of  Justice. 
Appointed. 

Acting  Associate  Attorney  General 

and  Deputy  Associate  Attorney  General, 

Department  of  Justice. 

Appointed. 


17.   Legal  Career; 

a.  Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so,  the 
name  of  the  judge,  the  court,  and  the  dates  of  the  period 
you  were  a  clerk; 

From  June  1973  until  June  1974,  I  served  as  law  clerk  to  Judge 
Henry  J.  Friendly  of  the  United  States  Court  of  Appeals  for  the 
Second  Circuit.  During  the  last  portion  of  the  year  of  ray 
clerkship,  Judge  Friendly  also  served  as  the  Presiding  Judge  of  the 
Special  Railroad  Reorganization  Court. 

From  June  1974  until  August  1975,  I  served  as  law  clerk  to 
Associate  Justice  Thurgood  Marshall  of  the  Supreme  Court  of  the 
United  States. 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  the  dates. 


I  never  practiced  alone. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies 
with  which  you  have  been  connected,  and  the 
nature  of  your  connection  with  each; 

After  my  clerkship  with  Justice  Marshall,  I  became  an 
associate  with  the  law  firm  of  Miller,  Cassidy,  Larroca  &  Lewin, 
2555  M  St.,  N.W.,  Washington,  D.C.,  20036.  I  was  employed  in  that 
capacity  from  September  1975  until  January  1978. 
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I  left  Miller,  Cassidy,  Larroca  &  Lewin  in  January  1978  to 
join  the  Office  of  the  Solicitor  General,  Department  of  Justice, 
10th  and  Pennsylvania,  N.W.,  Washington,  D.C.  20530,  where  I  served 
as  an  Assistant  to  the  Solicitor  General  from  January  1978  until 
May  1979. 

In  May  1979,  I  was  appointed  Chief  of  the  Appellate  Section  of 
the  Criminal  Division  of  the  Department  of  Justice  and  left  the 
Solicitor  General's  Office.  I  served  in  that  position  until  March 
1982. 

In  March  1982,  I  was  appointed  Special  Counsel  to  the 
Organized  Crime  and  Racketeering  Section  of  the  Criminal  Division 
of  the  Department  of  Justice.  I  served  in  that  capacity  until 
March  1986. 

In  April  1986,  I  was  appointed  Deputy  Solicitor  General, 
Office  of  the  Solicitor  General,  Department  of  Justice.  I  was 
assigned  reviewing  responsibility  for  all  criminal  cases  handled  by 
the  Solicitor  General's  Office  and  some  civil  cases  as  well.  I 
served  as  Acting  Solicitor  General  during  the  period  between  the 
resignation  of  Charles  Fried  as  Solicitor  General  in  January  1989 
and  the  appointment  of  Kenneth  W.  Starr  as  Solicitor  General  in  May 
1989.  I  also  served  as  Acting  Solicitor  General  during  the  period 
between  the  resignation  of  Kenneth  W.  Starr  as  Solicitor  General  in 
January  1993  and  the  appointment  of  Drew  S.  Days,  III,  as  Solicitor 
General  in  May  1993.  I  have  also  served  as  Acting  Solicitor 
General  in  various  cases  in  which  the  Solicitor  General  has  been 
recused.  I  served  in  the  Solicitor  General's  office  until  March 
1994. 

In  March  1994,  I  was  appointed  Deputy  Associate  Attorney 
General  and  was  designated  Acting  Associate  Attorney  General 
following  the  resignation  of  Webster  Hubbell  as  Associate  Attorney 
General.   I  have  continued  in  that  position  until  the  present. 

b. 

1.  What  has  been  the  general  character  of  your  prac- 
tice, dividing  it  into  periods  with  dates,  if  its 
character  has  changed  over  the  years? 

1.  Since  March  1994,  I  have  served  as  Deputy  Associate 
Attorney  General  in  the  Department  of  Justice.  During  that  period, 
I  have  been  designated  as  Acting  Associate  Attorney  General.  I  was 
appointed  to  that  position  following  the  resignation  of  Webster 
Hubbell,  who  previously  served  as  Associate  Attorney  General.  My 
duties  as  Acting  Associate  Attorney  General  include  supervision  of 
the  following  litigating  divisions  of  the  Department  of  Justice: 
Antitrust  Division,  Civil  Division,  Civil  Rights  Division, 
Environment  and  Natural  Resources  Division,  and  Tax  Division.  The 
Associate  Attorney  General's  office  also  has  supervisory  responsi- 
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bility  over  the  following  components  of  the  Department  of  Justice: 
the  Immigration  and  Naturalization  Service,  the  Executive  Office 
for  Immigration  Review,  the  Executive  Office  for  United  States 
Trustees,  the  Foreign  Claims  Settlement  Commission,  the  Office  of 
Information  and  Privacy,  and  the  Community  Relations  Service.  My 
duties  in  supervising  these  components  involve  both  administrative 
responsibilities  and  involvement  in  significant  substantive 
matters.  I  am  also  responsible  for  advising  the  Attorney  General 
and  the  Deputy  Attorney  General  about  issues  arising  from  the 
activities  of  these  components. 

2.  Between  April  1986  and  March  1994,  I  served  as  Deputy 
Solicitor  General.  During  that  time,  my  practice  was  principally 
before  the  Supreme  Court.  My  work  consisted  mainly  of  arguing 
cases  before  the  Supreme  Court,  drafting  and  reviewing  briefs  for 
filing  in  the  Supreme  Court,  and  supervising  the  work  of  other 
attorneys  in  the  Solicitor  General's  office.  My  main  area  of 
substantive  concentration  was  criminal  law;  I  was  responsible  for 
processing  most  of  the  criminal  cases  that  the  Solicitor  General's 
Office  handled.  In  addition,  I  was  responsible  for  several  cases 
in  the  areas  of  civil  rights  and  First  Amendment  law,  and  I  had 
supervisory  responsibility  for  a  variety  of  civil  cases  in  fields 
such  as  separation  of  powers,  Bivens  suits,  and  appeals  from  agency 
actions. 

In  addition  to  my  work  preparing,  reviewing,  and  supervising 
briefs  and  arguments  before  the  Supreme  Court,  I  was  responsible 
for  making  recommendations  to  the  Solicitor  General  regarding 
further  review  of  adverse  decisions  in  district  courts  and  courts 
of  appeals.  I  also  regularly  consulted  with  trial  attorneys  from 
United  States  Attorneys'  offices  and  from  the  Divisions  of  the 
Department  of  Justice  who  sought  advice  regarding  problems  arising 
in  district  court  litigation. 

For  several  months  in  1989  and  several  months  in  1993,  I 
served  as  Acting  Solicitor  General  pending  the  nomination  and 
confirmation  of  a  new  Solicitor.  General.  In  that  position,  I 
functioned  as  the  head  of  the  office  and  was  responsible  for  all 
the  filings  in  the  Supreme  Court  and  all  the  decisions  on  recommen- 
dations for  further  review  in  the  lower  courts.  The  supervisory 
responsibility  in  that  position  extended  to  both  civil  and  criminal 
cases,  and  included  matters  dealing  with  almost  every  aspect  of 
federal  constitutional,  statutory,  and  common  law. 

3.  Between  March  of  .1982  and  April  of  1986,  I  served  as 
Special  Counsel  to  the  Organized  Crime  and  Racketeering  Section  of 
the  Criminal  Division  of  the  Department  of  Justice.  My  responsi- 
bilities in  that  position  involved  litigation  in  district  and 
appellate  courts  in  cases  of  particular  importance  to  the  Depart- 
ment's organized  crime  program.  During  that  period  and  during  the 
prior  three  years  when  I  served  as  Chief  of  the  Appellate  Section 
of  the  Criminal  Division,  I  briefed  and  argued  approximately  100 


184 


10 

cases  in  the  courts  of  appeals.  In  the  course  of  arguing  those 
cases,  I  appeared  in  each  of  the  regional  courts  of  appeals.  Most 
of  the  cases  I  handled  were  criminal  cases,  although  a  few  were 
civil.  I  also  appeared  in  district  courts,  usually  to  argue 
pretrial  or  post-trial  motions.  The  district  courts  in  which  I 
appeared  were  the  District  of  New  Jersey,  the  Eastern  District  of 
Pennsylvania,  the  District  of  Maryland,  the  Northern  District  of 
Ohio,  and  the  District  of  Nevada.  In  addition,  I  filed  motions  and 
other  pleadings  in  other  district  courts.  Finally,  one  of  my 
principal  functions  as  Special  Counsel  to  the  Organized  Crime  and 
Racketeering  Section  was  to  assist  trial  attorneys  in  the  field 
offices  of  the  Section  with  legal  problems  that  arose  in  the  course 
of  their  district  court  litigation. 

4.  From  May  of  1979  to  March  of  1982,  I  served  as  Chief  of 
the  Appellate  Section  of  the  Criminal  Division  of  the  Department  of 
Justice.  As  Chief  of  the  Appellate  Section,  I  was  responsible  for 
supervising  up  to  40  attorneys  who  briefed  and  argued  cases  in  each 
of  the  federal  courts  of  appeals  and  prepared  draft  briefs  in 
Supreme  Court  cases  for  the  Office  of  the  Solicitor  General.  The 
Appellate  Section  also  made  recommendations  under  my  supervision  to 
the  Solicitor  General  regarding  whether  appeals  should  be  taken 
from  decisions  in  district  courts  and  courts  of  appeals  that  were 
adverse  to  the  government.  I  personally  briefed  and  argued  a 
number  of  appeals  and  supervised  other  attorneys  in  handling 
appellate  matters.  In  addition,  I  occasionally  appeared  in 
district  courts  and  regularly  advised  attorneys  in  the  field  with 
respect  to  district  court  litigation. 

5.  During  my  first  tour  of  duty  in  the  Solicitor  General's 
Office,  I  served  as  an  Assistant  to  the  Solicitor  General  from 
January  1978  through  May  1979.  My  responsibilities  included 
preparing  briefs  and  presenting  arguments  to  the  Supreme  Court  in 
a  variety  of  cases,  and  making  recommendations  to  the  Solicitor 
General  regarding  whether  further  review  should  be  sought  in  cases 
in  which  the  government  had  suffered  losses  in  the  lower  courts. 
My  principal  area  of  concentration  during  that  period  was  employ- 
ment discrimination  law.  I  also  handled  general  civil  matters, 
administrative  law  cases,  natural  resources  cases,  and  criminal 
matters. 

6.  During  the  period  from  September  1975  through  January 
1978,  I  was  an  associate  with  the  firm  of  Miller,  Cassidy,  Larroca 
&  Lewin,  where  I  was  engaged  in  litigation  of  civil  and  criminal 
matters,  mostly  in  federal  district  courts.  I  participated  as 
second-chair  in  three  trials,  two  of  which  lasted  approximately  one 
week,  and  one  of  which  lasted  several  months.  Two  of  the  three 
trials  (including  the  several-month  trial)  were  jury  trials;  the 
third  was  tried  to  the  court. 

In  addition  to  preparing  for  and  participating  in  those 
trials,  I  was  involved  in  discovery  and  pretrial  litigation  in  a 
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number  of  cases,  which  required  me  to  file  pleadings  and  make  oral 
presentations  in  several  trial  courts,  both  in  the  federal  and 
state  systems.  Those  cases  involved  antitrust  law,  contract 
disputes,  federal  tax  claims,  natural  resources  issues,  and  state 
criminal  charges. 

7.  Prior  to  entering  private  practice,  I  was  privileged  to 
serve  a  one-year  term  as  a  law  clerk  to  each  of  two  outstanding 
federal  judges,  Judge  Henry  J.  Friendly  of  the  Second  Circuit  and 
Justice  Thurgood  Marshall  of  the  Supreme  Court.  Both  years  were 
intensive  learning  experiences  from  which  I  feel  that  I  gained  much 
more  than  I  contributed. 

2.   Describe  your  typical  clients,  and  mention  the 
areas,  if  any,  in  which  you  have  specialized. 

Since  I  joined  the  Department  of  Justice  in  1978,  my  sole 
client  has  been  the  United  States,  its  agencies,  and  its  officers. 
With  minor  exceptions,  the  Office  of  the  Solicitor  General  is  the 
exclusive  representative  of  the  federal  government  before  the 
Supreme  Court.  I  have  represented  a  variety  of  departments, 
agencies,  and  other  entities  within  the  federal  government.  In 
addition  to  appearing  on  behalf  of  the  United  States  generally,  I 
have  represented  the  Bureau  of  Prisons,  the  Immigration  and 
Naturalization  Service,  and  Cabinet  departments.  I  have  also 
worked  on  matters  for  several  independent  agencies,  including  the 
Securities  and  Exchange  Commission,  the  National  Labor  Relations 
Board,  and  the  Equal  Employment  Opportunity  Commission. 


c. 

1.  Did  you  appear  in  court  regularly,  occasionally  or  not  at 
all?  If  the  frequency  of  your  appearances  in  court  has 
varied  during  this  period,  describe  each  such  variance, 
giving  the  dates  thereof. 

I  have  appeared  in  court  regularly  during  my  legal  career, 
mostly  in  appellate  matters.  I  have  argued  before  the  United 
States  Supreme  Court  on  31  occasions  and  have  "second-chaired" 
arguments  before  the  Supreme  Court  on  more  than  100  occasions.  I 
have  argued  a  total  of  more  than  100  cases  in  various  federal 
courts  of  appeals.  In  addition,  I  have  appeared  on  occasion  in 
various  federal  district  courts  and  a  few  times  in  the  courts  of 
other  jurisdictions. 

During  the  past  eight  years  (1986-present) ,  I  have  argued  in 
court  an  average  of  about  four  times  each  year.  For  the  eight 
years  before  that  (1978-1986)  ,  my  court  appearances  were  more 
frequent:  during  that  period,  I  argued  approximately  15  times  each 
year,  mainly  in  federal  courts  of  appeals,  but  occasionally  in  the 
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Supreme  Court  and  in  district  courts.  During  the  period  that  I  was 
in  private  practice  (1975-1978),  I  participated  in  four  trials 
ranging  in  length  from  one  day  to  eight  weeks,  and  I  appeared  in 
court  on  perhaps  10  other  occasions.  During  the  period  that  I 
served  as  a  law  clerk  (1973-1975),  I  was  present  in  court  on  many 
occasions,  but  of  course  did  not  appear  in  court  as  counsel  for  a 
party . 

2.  What  percentage  of  these  appearances  was  in 

1)  Federal  courts. 

2)  State  courts  of  record. 

3)  Other  courts. 

Most  of  my  appearances  in  court  have  been  in  federal  courts. 
I  have  appeared  in  state  and  local  courts  on  only  three  occasions, 
all  while  I  was  in  private  practice.  I  would  therefore  estimate 
that  my  appearances  in  federal  court  constitute  approximately  99% 
of  my  appearances  in  court. 

3.  What  percentage  of  your  litigation  was 

1)  Civil. 

2)  Criminal. 

The  volume  of  my  civil  litigation  has  varied  over  time,  but 
altogether  I  estimate  that  my  practice  has  been  approximately  75 
percent  criminal  and  25  percent  civil. 

During  the  period  that  I  was  in  private  practice,  I  spent 
approximately  70  percent  of  my  time  on  civil  litigation  and  30 
percent  on  criminal  litigation.  During  the  period  that  I  was  first 
in  the  Office  of  the  Solicitor  General  (1978-1979),  I  spent 
approximately  70  percent  of  my  time  on  civil  cases  and  30  percent 
on  criminal  cases.  During  the  period  that  I  was  in  the  Criminal 
Division  at  the  Department  of  Justice  (1979-1986),  I  spent 
approximately  90  percent  of  my  time  on  criminal  cases  and  10 
percent  of  my  time  on  civil  cases. 

4.  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  have  tried  a  total  of  four  cases  to  verdict  or  judgment.  I 
was  associate  counsel  in  each  one.  I  have  participated  in  other 
cases  at  the  trial  level,  although  not  as  trial  counsel  throughout 
the  proceeding.  For  example,  I  participated  in  the  prosecution  of 
Manuel  Noriega  by  briefing  and  arguing  the  principal  pretrial 
motions  in  that  case  challenging  the  jurisdiction  of  the  district 
court  and  by  consulting  with  the  trial  counsel  prior  to  and  during 
the  trial.   In  addition,  throughout  my  tenure  in  the  Department  I 
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have  regularly  consulted  with  government  trial  counsel  during  trial 
proceedings  and  have  actively  participated  in  addressing  particular 
issues  that  have  arisen  during  trial. 

5.   What  percentage  of  these  trials  was 

1)  Jury. 

2)  Non-jury. 

Of  the  four  cases  that  I  tried  to  verdict  or  judgment,  two 
were  jury  trials  (50%)  and  two  were  non-jury  trials  (50%)  . 

18.  Describe  the  ten  most  significant  litigated  matters  which  you 
personally  handled.  Give  the  citations,  if  the  cases  were 
reported,  and  the  docket  number  and  date  if  unreported.  Give 
a  capsule  summary  of  the  substance  of  each  case.  Identify  the 
party  or  parties  whom  you  represented;  describe  in  detail  the 
nature  of  your  participation  in  the  litigation  and  the  final 
disposition  of  the  case.   Also  state  as  to  each  case 

(a)  the  dates  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge 
before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  address  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 

1.  On  February  28,  1994,  I  argued  for  the  government  in  the 
Supreme  Court  in  Custis  v.  United  States,  No.  92-5209  (decided  May 
23,  1994),  a  case  that  decided  an  important  constitutional  question 
regarding  the  law  of  criminal  sentencing.  I  also  participated  in 
the  preparation  of  the  government's  brief  in  that  case. 

The  Custis  case  raised  the  question  whether,  in  a  case  in 
which  the  defendant  is  subjected  to  an  enhanced  sentence  based  on 
prior  convictions,  the  defendant  must  be  allowed  to  mount  a 
collateral  attack  on  the  validity  of  the  convictions  that  are  used 
to  enhance  his  sentence.  Because  sentence  enhancements  based  on 
prior  convictions  are  extremely  common  in  both  state  and  federal 
law,  the  question  whether  prior  convictions  must  be  subject  to 
collateral  challenge  at  the  subsequent  sentencing  proceeding  is  one 
of  great  practical  importance. 

We  argued  in  the  Custis  case  that  a  prior  conviction,  like  any 
other  sentencing  factor,  may  be  considered  in  sentencing  unless  its 
use  would  be  arbitrary;  its  use  would  be  arbitrary,  we  argued,  only 
if  the  prior  conviction  were  rendered  infirm  by  some  grave 
structural  flaw,  such  as  the  deprivation  of  the  right  to  counsel, 
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that  rendered  the  prior  conviction  void.  Except  in  settings  such 
as  that,  we  contended,  the  Constitution  does  not  require  that  prior 
convictions  be  subject  to  challenge  on  various  statutory  and 
constitutional  grounds  before  they  can  be  used  at  sentencing.  If 
such  a  rule  were  adopted  in  sentencing  proceedings,  we  argued,  it 
would  logically  have  to  apply  as  well  in  other  settings  where  prior 
convictions  are  used,  such  as  to  impeach  a  testifying  defendant. 

The  Supreme  Court  agreed  with  the  government's  argument  that 
the  Constitution  does  not  require  that  defendants  be  allowed  to 
mount  collateral  attacks  on  prior  convictions  that  are  used  for 
sentence  enhancement  purposes,  except  in  limited  circumstances. 
The  Court  held  that  unless  a  defendant  can  show  that  he  or  she  was 
denied  counsel  altogether,  the  defendant  may  not  raise  a  constitu- 
tional objection  to  the  prior  convictions  referred  to  at  sentenc- 
ing, if  those  prior  convictions  had  not  previously  been  held 
invalid. 

My  co-counsel  in  this  case  was  John  F.  Manning,  Esq.  , 
Assistant  to  the  Solicitor  General,  Department  of  Justice, 
Washington,  D.C  20530,  (202)  514-2161.  Principal  counsel  for  the 
petitioner  was  Assistant  Public  Defender  Mary  M.  French,  Esq., 
Equitable  Bank  Center,  Tower  II,  Suite  401,  100  S.  Charles  Street, 
Baltimore,  Md.  21201. 

2.  On  February  24,  1993,  as  Acting  Solicitor  General,  I 
argued  for  the  government  in  the  Supreme  Court  in  Zobrest  v. 
Catalina  Foothills  School  District.  113  S.  Ct.  2462  (1993),  a 
significant  case  in  the  Supreme  Court's  line  of  decisions  inter- 
preting the  Establishment  of  Religion  Clause  of  the  First  Amend- 
ment. 

Plaintiff  James  Zobrest  was  a  deaf  child  who  wished  to  attend 
a  Roman  Catholic  high  school  while  obtaining  public  funding  to  pay 
for  a  sign-language  interpreter  to  assist  him  in  his  schooling. 
The  Individuals  with  Disabilities  Education  Act  (IDEA)  requires 
public  school  districts  to  make  accommodations  for  students  with 
disabilities,  including  students  who  choose  to  attend  private 
schools.  The  question  in  this  case  was  whether  the  Establishment 
Clause  of  the  First  Amendment  barred  the  defendant  school  district 
from  providing  Zobrest  with  a  sign-language  interpreter.  The 
district  court  and  the  court  of  appeals  concluded  that  for  the 
school  district  to  spend  public  funds  to  provide  an  interpreter  for 
Zobrest  would  violate  the  Establishment  Clause  because  it  would 
have  the  effect  of  advancing  religion  and  because  it  would  result 
in  a  symbolic  union  of  government  and  religion.  The  Supreme  Court 
reversed  by  a  5-4  vote.  The  majority  held  that  the  use  of  public 
funds  to  aid  Zobrest  in  this  case  was  permissible,  because  it  was 
part  of  a  general  governmental  program  that  distributes  benefits 
neutrally  to  any  qualifying  disabled  child,  without  regard  to 
whether  he  attends  a  religious  or  non-sectarian  school.  Making  an 
interpreter  available  has  a  neutral  financial  impact  on  both  the 
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school  and  the  parents,  since  the  ava  ..ability  of  the  interpreter 
does  not  provide  financial  support  to  the  religious  school,  and 
since  the  interpreter  would  be  available  in  a  public  or  non- 
sectarian  private  school.  The  dissenting  justices  concluded  that 
providing  an  interpreter  in  a  religious  school  violated  the 
Establishment  Clause,  because  the  result  was  that  the  secular  and 
sectarian  were  "inextricably  intertwined,"  and  because  providing 
governmental  assistance  to  the  educational  function  of  the 
religious  school  necessarily  entailed  governmental  participation  in 
the  school's  inculcation  of  religion. 

This  case  is  significant  because  it  resolved  a  critical 
question  about  whether  the  federal  statute  mandating  educational 
assistance  for  disabled  students  can  apply  to  assistance  given  to 
students  who  attend  religious  schools.  It  is  also  significant 
because  it  indicates  that  a  program  of  educational  assistance  will 
not  violate  the  Establishment  Clause  as  long  as  (1)  the  assistance 
is  provided  directly  to  the  student  rather  than  to  the  school,  (2) 
the  program  in  question  is  a  general  welfare  program  that  is 
neutral  with  respect  to  religion,  and  (3)  the  public  funding 
provides  no  incentive  for  students  to  undertake  sectarian  educa- 
tion. The  Court  rejected  the  argument  that  the  presence  of  the 
sign-language  interpreter  on  the  premises  of  the  school  was  enough 
to  render  the  public  aid  impermissible  under  the  Establishment 
Clause. 

My  co-counsel  in  the  case  was  Assistant  to  the  Solicitor 
General  Ronald  J.  Mann,  Department  of  Justice,  Washington,  D.C. 
20530,  (202)  514-1030.  Counsel  for  petitioners  was  William  Bentley 
Ball  of  Ball,  Skelly,  Murren  &  Connell,  511  North  Second  Street, 
Harrisburg,  Pa.  17108,  (717)  232-8731.  Principal  counsel  for 
respondents  was  John  C.  Richardson  of  DeConcini  McDonald  Brammer 
Yetwin  &  Lacy,  P.C.,  2525  East  Broadway  Blvd,  Suite  200,  Tucson, 
Arizona  85716,  (602)  322-5000. 

3.  In  1993,  I  argued  before  the  Supreme  Court  a  complex 
double  jeopardy  case  entitled  United  States  v.  Dixon  and  Foster. 
113  S.  Ct.  2849  (1993).  I  also  participated  in  the  preparation  of 
the  government's  petition  for  certiorari  and  brief  on  the  merits  in 
that  case. 

Dixon  involved  two  consolidated  lower  court  cases.  In  the 
first,  Dixon  was  first  prosecuted  for  criminal  contempt  and  was 
then  prosecuted  for  a  substantive  criminal  offense.  The  contempt 
prosecution  was  brought  by  the  United  States  for  violation  of  a 
bail  order  directing  Dixon  not  to  commit  any  crimes  while  he  was  on 
conditional  release  for  another  offense.  The  substantive  prosecu- 
tion was  for  the  same  drug  offense  that  was  responsible  for 
triggering  the  contempt  prosecution. 

The  second  case  at  issue  in  Dixon  was  the  Foster  case,  which 
involved  a  contempt  proceeding  brought  by  Foster's  estranged  wife, 
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who  had  obtained  a  civil  protection  order  against  F«ter,  directing 
him  to  stay  away  from  her  and  not  to  assault  her.  The  contempt 
proceeding  was  based  on  Foster's  assaults  on  his  wife.  The 
government  subseguently  prosecuted  Foster  for  assault  and  attempted 
murder  based  on  the  same  conduct. 

The  Supreme  Court  first  held  that  the  Double  Jeopardy  Clause 
applies  in  the  same  fashion  to  nonsummary  contempt  proceedings  as 
it  does  to  cases  of  any  other  type.  The  Court  then  held  that  the 
test  the  Court  had  adopted  a  few  years  earlier  in  Grady  v.  Corbin. 
495  U.S.  508  (1990),  to  evaluate  double  jeopardy  claims  based  on 
successive  prosecutions,  was  unworkable  and  should  be  abandoned. 
The  Court  therefore  overruled  its  decision  in  Grady  and  held  that 
the  traditional  "elements"  test  governed  the  double  jeopardy  issues 
in  this  case  (i.e. .  that  each  provision  under  which  the  defendant 
was  prosecuted  required  proof  of  an  element  not  required  by  the 
other  charge)  .  By  virtue  of  its  overruling  of  Grady  and  its 
adoption  of  the  more  traditional  interpretation  of  the  Double 
Jeopardy  Clause,  the  Dixon  case  has  become  the  leading  case  on  the 
law  of  double  jeopardy  as  applied  in  the  context  of  successive 
prosecutions. 

My  co-counsel  was  Assistant  to  the  Solicitor  General  James  A. 
Feldman,  Department  of  Justice,  Washington,  D.C.  20530,  (202)  514- 
4277.  Principal  counsel  for  the  respondents  was  James  W.  Klein  of 
the  Public  Defender  Service,  451  Indiana  Ave.,  N.W.,  Washington, 
D.C.  20001,  (202)  628-1200. 

4.  As  Acting  Solicitor  General  in  1989,  I  worked  on  the 
briefs  and  argued  for  the  government  in  the  Supreme  Court  in  two 
consolidated  cases  raising  the  question  of  the  constitutionality  of 
statutes  providing  for  the  criminal  forfeiture  of  funds  that 
defendants  sought  to  use  to  pay  their  attorneys'  fees.  The  cases 
are  styled  United  States  v.  Monsanto.  491  U.S.  600  (1989),  and 
Caplin  &  Drvsdale  v.  United  States.  491  U.S.  617  (1989).  The  two 
cases  were  consolidated  for  argument  and  were  argued  back-to-back 
on  March  21,  1989. 

I  argued  before  the  Court  that  a  criminal  defendant  does  not 
have  a  constitutional  right  to  use  for  his  own  purposes  funds  that 
are  the  proceeds  of  a  crime,  even  if  he  wishes  to  use  those  funds 
to  pay  his  lawyer.  In  addition,  I  argued  that  the  criminal 
forfeiture  provisions  of  the  federal  racketeering  and  narcotics 
statutes  make  the  forfeiture  of  the  proceeds  of  racketeering  and 
narcotics  violations  mandatory,  and  do  not  give  courts  discretion 
to  decline  to  order  forfeiture  if  the  funds  are  to  be  used  for  a 
purpose  such  as  paying  attorneys'  fees. 

The  Supreme  Court  agreed  with  our  submission,  although  by  a 
narrow  margin,  ruling  in  favor  of  the  government  by  a  5-4  vote  in 
each  case.  Besides  upholding  the  constitutionality  of  the  federal 
forfeiture  statutes,  the  two  cases  resolved  important  questions 
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regarding  the  proper  construction  of  those  statutes,  and  they 
disposed  of  the  broad  Sixth  Amendment  challenge  to  the  forfeiture 
of  assets  in  the  hands  of  a  criminal  defendant  that  the  defendant 
wishes  to  use  to  pay  his  attorney.  I  argued  that  while  the  Sixth 
Amendment  does  not  bar  forfeiture  of  such  funds  altogether,  it  is 
open  to  defendants  and  their  attorneys  to  argue  that  the  procedures 
used  in  particular  cases  would  violate  statutory  or  constitutional 
requirements  by  depriving  a  defendant  of  funds  with  which  to  retain 
an  attorney  without  an  adequate  showing  that  the  funds  were  the 
proceeds  of  a  crime.  The  Court  agreed  and  left  for  future 
resolution  claims  that,  in  particular  cases,  prosecutors  have 
abused  their  powers  under  the  forfeiture  statutes. 

My  co-counsel  in  both  cases  was  Deputy  Solicitor  General  Edwin 
S.  Kneedler,  Department  of  Justice,  Washington,  D.C.  20530,  (202) 
514-3261.  Principal  counsel  for  the  opposing  parties  were  Edward 
M.  Chikofsky,  Adjunct  Professor,  Washington  College  of  Law, 
American  University,  4400  Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20016,  (202)  885-1517,  and  Peter  Van  N.  Lockwood  of  Caplin  & 
Drysdale,  Chartered,  One  Thomas  Circle,  N.W.,  Washington,  D.C. 
20005,  (202)  862-5000. 

5.  In  1991,  I  worked  on  the  brief  and  argued  in  the  Supreme 
Court  in  Evans  v.  United  States.  112  S.  Ct.  1881  (1992),  which 
raised  a  difficult  question  under  the  federal  extortion  statute,  18 
U.S.C.  1951.  The  issue  in  the  case  was  whether  extortion,  when 
committed  by  a  public  official,  requires  proof  that  the  official 
initiated  or  induced  the  making  of  a  payment  by  threatening  to  take 
adverse  official  action,  or  whether  it  is  enough  that  the  official 
accepted  money  to  which  he  knew  he  was  not  entitled.  Several 
courts  of  appeals  had  held  that  some  form  of  inducement  by  the 
public  official  was  necessary  to  establish  "extortion  under  color 
of  official  right"  under  the  statute.  Our  position  was  that  the 
statute  is  violated  if  the  public  official  accepted  a  payoff, 
knowing  that  he  was  not  entitled  to  the  money,  in  return  for  some 
official  act. 

In  the  course  of  drafting  the  brief  and  preparing  the  oral 
argument  in  this  case,  I  did  extensive  research  on  the  common  law 
origins  of  the  crime  of  extortion  and  well  as  research  in  the 
National  Archives  on  the  origins  of  the  federal  anti-racketeering 
legislation  in  the  early  1930' s  that  ultimately  led  to  the 
enactment  of  the  federal  extortion  statute.  The  historical 
materials  were  of  interest  to  the  Court  and  turned  out  to  be  the 
focus  of  much  of  the  Court's  active  questioning  during  the  oral 
argument.   The  case  was  argued  on  December  9,  1991. 

In  a  case  that  produced  four  separate  opinions,  a  bare 
majority  of  the  Justices  agreed  with  our  position  and  affirmed  the 
defendant's  conviction.  The  case  is  significant  because  it  permits 
federal  prosecution  of  corrupt  public  officials  even  when  those 
officials  have  not  actively  solicited  payments  or  threatened  to 
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harm  those  who  do  not  make  the  payments.  Because  payoffs  to  public 
officials  are  often  made  in  settings  in  which  demands  for  money  and 
threats  of  adverse  action  are  communicated  in  subtle  fashion  or  in 
guarded  terms,  the  decision  in  the  Evans  case  makes  possible 
federal  prosecution  in  a  large  number  of  public  corruption  cases 
that  would  otherwise  be  beyond  the  reach  of  federal  law. 

My  co-counsel  was  Christopher  J.  Wright,  then  Assistant  to  the 
Solicitor  General,  now  Deputy  General  Counsel,  Federal  Communica- 
tions Commission,  1919  M  Street,  N.W.,  Washington,  D.C.  20554, 
(202)  632-7020.  Counsel  for  the  opposing  party  was  Michael  Abbott, 
100  Peachtree  Street,  N.W.,  Atlanta,  Georgia  30303,  (404)  525-1960. 

6.  In  1990,  I  was  responsible  for  briefing  and  presenting 
oral  argument  before  the  Supreme  Court  in  United  States  v.  Oieda 
Rios.  495  U.S.  257  (1990)  .  That  case  involved  an  important 
prosecution  of  members  of  a  Puerto  Rican  nationalist  group  who  were 
charged  with  committing  a  multi-million  dollar  robbery  from  a  Wells 
Fargo  truck  in  Connecticut.  The  case  turned  on  the  construction  of 
a  technical,  but  important,  provision  of  the  federal  wiretap 
statute  —  the  so-called  "sealing"  provision  that  reguires 
prosecutors  who  are  conducting  a  court-authorized  wiretap  to  submit 
the  products  of  the  wiretap  to  the  authorizing  judge  for  sealing 
immediately  upon  the  expiration  of  the  period  of  the  wiretap  order 
or  extensions  of  that  order.  In  the  Oieda  Rios  case,  the  prosecu- 
tor submitted  the  wiretap  tapes  for  sealing  at  the  end  of  the 
investigation,  rather  than  at  the  expiration  of  the  authorization 
order  for  each  wiretap.  In  the  briefs  and  at  oral  argument,  I 
contended  (1)  that  the  suppression  remedy  in  the  federal  wiretap 
statute  applies  only  to  failures  to  seal  the  products  of  the 
wiretaps,  not  to  delays  in  sealing;  (2)  that  the  reguirement  of  the 
sealing  provision  that  a  "satisfactory  explanation"  be  given  for 
any  delay  in  sealing  is  met  if  the  explanation  is  accurate,  without 
regard  to  whether  the  reason  for  the  delay  constitutes  a  valid 
legal  excuse;  and  (3)  that  the  government's  explanation  in  this 
case  was  "satisfactory,"  since  the  prosecutor  had  reasonably 
misinterpreted  the  sealing  reguirement  when  he  failed  to  have  the 
tapes  sealed  promptly  after  the  termination  of  each  order.  The 
Supreme  Court  rejected  the  first  two  arguments,  but  it  held  that 
the  third  had  legal  merit,  and  that  the  government  was  entitled  on 
remand  to  show  that  the  explanation  for  the  delay  in  sealing  was  a 
good  one. 

Because  of  the  importance  of  this  prosecution,  and  because  the 
legal  problem  with  the  admission  of  the  wiretap  evidence  was 
evident  from  very  early  on  in  the  case,  I  became  involved  in 
planning  the  government's  strategy  several  years  before  the  Supreme 
Court  argument.  Because  Second  Circuit  law  on  the  wiretap  issue 
was  unfavorable,  we  anticipated  from  the  outset  that  we  might  well 
have  to  go  to  the  Supreme  Court  for  relief  in  this  case,  so  our 
efforts  focused  on  making  a  record  in  the  district  court  that  would 
put  us  in  the  best  position  before  the  Supreme  Court.   I  therefore 
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worked  with  the  prosecutors  on  the  wiretap  issue  when  the  case  was 
before  the  district  court  and  consulted  on  the  presentation  and 
briefing  of  the  issue  both  in  the  district  court  and  in  the  court 
of  appeals.  When  we  were  unsuccessful  in  the  lower  courts,  I 
worked  extensively  on  both  the  petition  for  a  writ  of  certiorari 
and  the  government's  brief  on  the  merits  in  the  case.  Although  the 
Supreme  Court  accepted  only  one  of  our  arguments  in  the  case,  the 
result  of  its  ruling  was  that  the  evidence  in  question  was 
ultimately  held  to  be  admissible,  and  the  case  was  resolved 
favorably  for  the  government  by  guilty  pleas  from  the  defendants. 

My  co-counsel  in  the  case  were  Assistant  to  the  Solicitor 
General  Harriet  S.  Shapiro,  Department  of  Justice,  Washington,  D.C. 
20530,  (202)  514-4281,  and  Patty  Merkamp  Stemler,  Chief,  Appellate 
Section,  Criminal  Division,  Department  of  Justice,  Washington,  D.C. 
20530,  (202)  514-2611.  Principal  counsel  for  the  respondents  was 
Richard  A.  Reeve,  Assistant  Federal  Public  Defender,  234  Church 
Street,  Room  1001,  New  Haven,  Conn.  06510,  (203)  773-2148.  The 
Assistant  United  States  Attorney  with  whom  I  worked  most  closely 
throughout  the  pendency  of  this  case  in  the  district  court,  the 
court  of  appeals,  and  the  Supreme  Court  was  John  A.  Danaher,  III, 
Office  of  the  United  States  Attorney,  450  Main  Street,  Hartford, 
Conn.  06103,  (203)  722-3270. 

7.  On  January  7,  1991,  I  argued  for  the  United  States  as 
amicus  curiae  in  a  civil  case  in  which  we  supported  a  prisoner  who 
was  suing  state  prison  officials  for  violating  the  Cruel  and 
Unusual  Punishments  Clause  of  the  Eighth  Amendment  because  of  the 
conditions  of  the  prisoner's  confinement.  The  case  is  Wilson  v. 
Seiter.  Ill  S.  Ct.  2321  (1991). 

The  lower  court  in  the  Wilson  case  had  held  that  a  prisoner 
could  not  establish  a  violation  of  the  Cruel  and  Unusual  Punish- 
ments Clause  with  respect  to  prison  conditions  unless  he  or  she 
could  show  that  the  prison  officials  were  guilty  of  malicious 
cruelty  in  establishing  or  tolerating  inhumane  conditions.  In  our 
brief  and  at  oral  argument,  we  took  the  position  that  in  a  prison 
conditions  suit,  a  prisoner  need  not  prove  any  culpable  state  of 
mind  on  the  part  of  the  prison  officials,  as  long  as  the  prisoner 
can  show  that  the  conditions  were  inhumane.  As  a  backup  argument, 
we  contended  that  a  prisoner  should  have  to  establish  nothing  more 
than  that  the  officials  were  deliberately  indifferent  to  the 
gravely  substandard  conditions  in  the  prison. 

Only  four  justices  accepted  our  principal  submission,  but  the 
majority  held  that  some  culpable  state  of  mind  on  the  part  of  the 
prison  officials  was  necessary  to  establish  a  violation  of  the 
Eighth  Amendment.  The  majority  did  not  agree  with  the  lower  court 
or  the  State,  however,  that  proof  of  malicious  cruelty  by  the 
prison  officials  was  required  in  order  to  establish  a  violation. 
The  Court's  decision,  while  not  going  as  far  as  we  urged,  nonethe- 
less established  a  minimum  level  of  acceptable  conduct  by  prison 
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officials  below  which  prisoners  would  be  entitled  to  relief  in 
civil  suits  over  prison  conditions.  Most  importantly,  the  court 
rejected  the  position  that,  in  order  to  prevail  in  a  prison 
conditions  case,  the  prisoner  must  show  that  the  prison  officials 
acted  with  malicious  cruelty.  The  Wilson  case  has  been  widely 
relied  upon  since  it  was  decided,  and  is  now  regarded  as  one  of  the 
leading  cases  in  the  field  of  prison  condition  litigation. 

My  co-counsel  in  the  case  were  Deputy  Solicitor  General  David 
L.  Shapiro,  now  at  Harvard  Law  School,  Cambridge,  Mass.  02138, 
(617)  495-4618,  and  Assistant  to  the  Solicitor  General  Michael  R. 
Dreeben,  Department  of  Justice,  Washington,  D.C.  20530,  (202)  514- 
4285.  Principal  counsel  from  the  ACLU  National  Prison  Project  was 
Elizabeth  Alexander,  1875  Connecticut  Avenue,  N.W.,  Suite  410, 
Washington,  D.C.  20009,  (202)  234-4830.  Opposing  counsel  was  Rita 
S.  Eppler,  Chief,  Federal  Litigation  Section,  Assistant  Attorney 
General,  State  Office  Tower,  26th  Floor,  30  East  Broad  Street, 
Columbus,  Ohio  43266,  (614)  466-5414. 

8.  In  1989,  I  represented  the  Attorney  General  and  other 
federal  officials  who  were  sued  in  their  official  capacities  in  a 
civil  action  brought  by  a  class  of  federal  prisoners  and  certain 
book  and  magazine  publishers.  I  participated  in  that  case, 
Thornburah  v.  Abbott .  490  U.S.  401  (1989),  from  the  time  of  the 
adverse  court  of  appeals  decision  through  the  filing  of  a  petition 
for  a  writ  of  certiorari,  the  briefing  of  the  case,  and  the  oral 
argument . 

The  Abbott  plaintiffs  objected  to  the  Bureau  of  Prisons' 
regulations  regarding  the  receipt  by  federal  prisoners  of  publica- 
tions from  outside  the  prison.  The  Bureau  of  Prisons'  policy 
authorized  wardens  to  reject  an  incoming  publication  if  it  was 
found  "to  be  detrimental  to  the  security,  good  order,  or  discipline 
of  the  institution  or  if  it  might  facilitate  criminal  activity." 
The  plaintiffs  filed  suit  challenging  the  regulation  on  its  face 
and  as  applied  to  a  number  of  publications.  The  district  court 
upheld  the  policy,  but  the  court  of  appeals  reversed,  holding  that 
under  the  standard  set  forth  in  Procunier  v.  Martinez.  416  U.S.  396 
(1974)  ,  the  regulations  violated  the  First  Amendment. 

The  Supreme  Court  reversed  the  court  of  appeals,  holding  that 
the  regulations  were  valid  under  the  applicable  standard  of 
reasonableness.  To  the  extent  that  Martinez  could  be  read  to 
require  strict  scrutiny  of  regulations  restricting  the  content  of 
incoming  mail  from  nonprisoners,  the  Court  overruled  Martinez.  The 
Court  held  that  the  broad  discretion  given  to  prison  wardens  with 
regard  to  matters  of  security  justified  the  approach  taken  in  the 
regulations,  which  were  neutral  with  respect  to  content,  but  which 
gave  wardens  considerable  discretion  to  exclude  materials  that  they 
considered  threatening  to  prison  security  and  order. 
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The  Abbott  case  is  significant  because  it  established  that 
prison  officials  have  discretion  to  screen  First  Amendment 
protected  materials  coming  into  the  prison  for  potential  security 
risks  that  may  not  be  obvious  (i.e.  .  the  publications  that  may  be 
excluded  are  not  limited  to  materials  such  as  pamphlets  that  offer 
instructions  on  how  to  manufacture  weapons  from  items  that  may  be 
found  in  the  prison  environment)  .  The  case  has  provided  guidance 
to  the  Bureau  of  Prisons  and  state  prison  officials  in  formulating 
policies  regarding  the  rights  of  prisoners  not  only  with  respect  to 
protected  First  Amendment  materials,  but  also  with  regard  to  other 
prison  activities. 

My  co-counsel  in  the  Abbott  case  was  Assistant  to  the 
Solicitor  General  Michael  R.  Dreeben,  Department  of  Justice, 
Washington,  D.C.  20530,  (202)  514-4285.  Principal  counsel  for 
respondent  was  Steven  Ney,  401  N.  Williamsburg  Drive,  Silver 
Spring,  Md.  20901,  (301)  681-5547. 

9.  In  1983,  I  briefed  and  argued  United  States  v.  Williams. 
737  F.2d  594  (7th  Cir.  1984),  cert,  denied,  470  U.S.  1003  and  1354 
(1985),  an  appeal  from  the  convictions  of  Teamsters  Union  President 
Roy  L.  Williams  and  others  for  attempting  to  bribe  U.S.  Senator 
Howard  Cannon.  The  prosecution,  which  was  brought  by  the  Organized 
Crime  and  Racketeering  Section's  Chicago  Strike  Force,  was  one  of 
the  most  important  of  the  Section's  labor  racketeering  cases.  I 
spent  substantial  time  on  this  case  starting  prior  to  the  indict- 
ment, when  I  consulted  with  the  attorneys  working  on  the  investiga- 
tion. During  the  trial,  I  consulted  with  the  trial  attorneys  on  a 
number  of  occasions.  Following  the  successful  completion  of  the 
trial,  I  handled  the  briefing  and  argument  of  the  appeal  before  the 
United  States  Court  of  Appeals  for  the  Seventh  Circuit,  which 
affirmed  the  convictions  in  all  respects. 

The  primary  significance  of  the  Williams  case  was  that  it 
resulted  in  the  conviction  of  the  president  of  a  major  union  for 
engaging  in  corrupt  efforts  to  bribe  a  United  States  Senator. 
Besides  removing  a  corrupt  chief  executive  from  the  Teamsters  Union 
and  two  corrupt  trustees  from  the  Teamsters*  Central  States  Pension 
Fund,  the  prosecution  resulted  in  the  conviction  of  two  major 
organized  crime  figures  in  Chicago,  Allen  Dorfman  and  Joseph 
Lombardo,  for  facilitating  the  bribery  attempt  through  their 
influence  with  the  Pension  Fund  and  other  corrupt  individuals  in 
Las  Vegas  and  Chicago.  In  addition,  the  appeal  was  sharply 
contested  and  raised  several  novel  legal  issues  that  were  resolved 
in  the  government's  favor. 

The  principal  issue  on  appeal  was  the  admissibility  of 
conversations  intercepted  through  electronic  surveillance.  The 
defendants  claimed  that  the  government  failed  adeguately  to 
minimize  the  conversations  overheard  during  the  surveillance 
period,  that  in  seeking  extensions  of  the  initial  wiretap  orders 
the  government  failed  to  comply  with  its  statutory  obligations  to 
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set  forth  the  results  of  the  interception  or  to  explain  the  failure 
to  obtain  results,  and  that  the  government  secured  the  extension 
orders  that  produced  most  of  the  evidence  in  the  case  through 
deliberate  or  reckless  misrepresentations  to  the  authorizing  court. 
The  appeal  also  raised  a  number  of  novel  evidentiary  questions, 
including  a  challenge  to  the  district  court's  handling  of  an 
anonymous  extrinsic  contact  with  several  members  of  the  jury  during 
the  trial.  Preparing  the  brief  and  preparing  for  oral  argument 
required  me  to  familiarize  myself  with  the  very  extensive  district 
court  record  in  the  case,  which  included  not  only  a  lengthy  trial, 
but  also  substantial  pretrial  and  post-trial  proceedings.  Although 
I  had  assistance  in  drafting  minor  portions  of  the  brief,  the  work 
in  preparing  the  brief  was  mostly  my  own.  The  panel  of  the  Seventh 
Circuit  Court  of  Appeals  consisted  of  Circuit  Judges  Eschbach, 
Posner,  and  Coffey. 

Assisting  me  in  the  preparation  of  the  brief  was  Alexander  S. 
White,  Organized  Crime  and  Racketeering  Section,  Criminal  Division, 
Department  of  Justice,  Washington,  D.C.  20530,  (202)  514-3505.  I 
argued  the  case  alone.  Principal  counsel  for  the  defendants  were 
Nathan  Lewin  of  Miller,  Cassidy,  Larroca  &  Lewin,  2555  M  Street, 
N.W.,  Washington,  D.C.  20037,  (202)  293-6400;  William  G.  Hundley, 
1333  New  Hampshire  Ave.,  N.W. ,  Washington,  D.C.  20036,  (202)  887- 
4325;  Robert  M.  Stephenson,  33  North  Dearborn  Street,  Chicago, 
Illinois  60602,  (312)  263-0345;  Judith  A.  Halprin,  29  East  Madison 
St.,  Chicago,  Illinois  60602,  (312)  726-5190;  Frank  Oliver,  777 
N.E.  79th  St.,  Suite  104,  Miami,  Florida  33138,  (305)  758-1893;  and 
William  R.  Theis,  105  West  Madison  Street,  Chicago,  Illinois  60602, 
(312)  861-2170. 

10.  From  1980  until  1982,  I  participated  in  the  district 
court  and  appellate  court  proceedings  in  United  States  v.  General 
Electric  Co. ,  Criminal  No.  80-320  (D.N.J. ),  a  major  fraud  prosecu- 
tion against  the  General  Electric  Company  and  several  related 
companies  and  individuals.  The  prosecution  arose  from  the  payment 
by  company  officials  of  a  $1. 25  million  bribe  to  a  Puerto  Rican 
official  to  ensure  that  General  Electric  would  obtain  a  contract 
for  building  a  power  plant  in  Puerto  Rico.  The  trial  resulted  in 
convictions,  but  the  convictions  were  reversed  on  appeal. 

My  participation  in  this  case  began  shortly  before  the 
indictment  was  returned.  Throughout  the  pretrial  period,  I  worked 
closely  with  the  trial  team  on  pretrial  issues.  I  was  principally 
responsible  for  preparing  the  consolidated  government  responses  to 
the  defendants'  pretrial  motions.  I  then  personally  argued  the 
principal  motions  in  , the  district  court.  Although  I  did  not 
participate  in  the  trial  itself,  I  consulted  regularly  with  the 
trial  team  and  was  familiar  with  the  proceedings  as  the  trial 
unfolded. 

On  appeal,  I  prepared  the  brief  for  the  United  States  with 
another  lawyer,  and  I  argued  the  case  myself.   The  argument  was  a 
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difficult  one,  and  the  many  issues  that  were  raise  on  appeal  made 
it  necessary  for  me  to  be  familiar  with  the  long  district  court 
record  in  the  case.  Although  the  convictions  of  the  principal 
defendants  were  reversed,  see  United  States  v.  Steele.  685  F.2d  793 
(3d  Cir.),  cert,  denied,  459  U.S.  908  (1982),  the  case  is  signifi- 
cant because  of  its  precedential  effect  on  the  issue  of  the 
construction  of  statutes  of  limitation  in  criminal  cases,  and 
because  of  the  court's  treatment  of  the  issue  of  withdrawal  from  a 
criminal  conspiracy.  The  case  is  also  significant  because  it 
involved  a  very  large  bribe  paid  by  high  officials  of  a  leading 
American  company  to  obtain  a  large  public  contract. 

The  district  court  judge  in  this  case  was  Hon.  Anne  E. 
Thompson  of  the  United  States  District  Court  for  the  District  of 
New  Jersey;  the  panel  of  the  Third  Circuit  Court  of  Appeals 
consisted  of  Circuit  Judges  Aldisert,  Weis,  and  Becker. 

My  principal  co-counsel  on  the  brief  was  Peter  D.  Isakoff , 
1615  L  Street,  N.W.,  Washington,  D.C.  20036,  (202)  682-7000.  The 
principal  trial  attorney  in  the  case,  with  whom  I  worked  directly 
at  the  trial  level,  was  Joseph  P.  Covington,  815  Connecticut  Ave., 
N.W.,  Washington,  D.C.  20006,  (202)  828-5389.  Opposing  counsel  on 
the  appeal  were  Henry  S.  Ruth  of  Saul,  Ewing,  Remick  &  Saul,  3800 
Centre  Square  West,  Philadelphia,  Pa.  19102,  (215)  972-7777; 
Lawrence  Iason,  565  Fifth  Ave.,  New  York,  N.Y.  10017,  (212)  856- 
9600;  William  J.  Rodgers  of  Collier,  Shannon  &  Scott,  3050  K 
Street,  N.W.,  Suite  400,  Washington,  D.C.  20007,  (202)  342-8400; 
Donald  Horowitz,  24  Bergen  Street,  Hackensack,  N.J.  07601,  (201) 
343-0100;  Benjamin  Lewis  of  Lapatin,  Lewis,  Green,  Kitzes  & 
Blatteis,  P.C.,  989  Avenue  of  the  Americas,  New  York,  N.Y.  10018, 
(212)  244-2929;  and  Matthew  P.  Boylan  of  Lowenstein,  Sandler, 
Brochin,  Kohl,  Fisher  &  Boylan,  65  Livingston  Avenue,  Roseland, 
N.J.  07068,  (201)  992-8700. 

19.  Legal  Activities;  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived. ) 

1.  One  of  the  most  difficult  matters  in  which  I  have  been 
involved  was  an  extended  investigation  that  resulted  in  the 
indictment  of  an  FBI  agent  for  misconduct  in  connection  with  his 
relationship  with  an  informant.  That  matter  required  me  to  appear 
in  district  court  in  the  Northern  District  of  Ohio  on  several 
occasions,  and  it  required  me  to  be  involved  in  the  steps  leading 
to  the  indictment  of  an  FBI  agent  in  the  United  States  District 
Court  for  the  District  of  Columbia.   The  district  court  judge 
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before  whom  I  appeared  in  that  case  was  the  Honorable  Sam  H.  Bell, 
United  States  District  Judge,  Northern  District  of  Ohio. 

The  matter  arose  out  of  an  investigation  of  Teamsters 
President  Jackie  Presser  and  others  in  Cleveland  for  labor 
racketeering.  Early  in  the  investigation,  two  Teamsters  officials 
were  prosecuted  for  criminal  violations  in  connection  with  their 
union  activities.  One  of  them,  Allen  Friedman,  was  convicted  of 
embezzling  $165,000  from  the  union  by  accepting  a  union  salary  even 
though  he  was  a  "ghost"  employee  of  the  union.  I  wrote  the 
government's  brief  in  Friedman's  appeal,  and  his  conviction  was 
affirmed. 

Several  FBI  agents  involved  in  the  case  later  revealed  to  the 
prosecutors  that  they  had  been  using  Jackie  Presser  as  an  FBI 
informant  for  years,  and  they  claimed  that  they  had  authorized 
Presser  to  keep  Friedman  on  the  union  payroll.  The  implications  of 
that  revelation  as  to  Friedman's  case  led  us,  after  intensive 
internal  review,  to  conclude  that  we  could  not  permit  Friedman's 
conviction  to  stand  without  taking  steps  to  reveal  the  matter  to 
the  court  and  counsel  for  Friedman.  The  difficulty  was  that  the 
information  regarding  Presser 's  status  as  an  informant  was,  at  that 
time,  highly  sensitive.  We  ultimately  reached  the  judgment  that 
the  government  had  to  concede  that  Friedman's  conviction  was  flawed 
and  move  to  dismiss  the  indictment,  since  the  government  could  not 
permit  Friedman's  conviction  to  stand  under  the  circumstances  and 
it  could  not  retry  Friedman  without  revealing  the  confidential 
information.  Friedman's  lawyers  pressed  for  revelation  of  the 
confidential  information.  I  was  given  the  responsibility  of 
appearing  before  the  district  court  and  conducting  the  highly 
unusual  proceedings  on  our  motion  to  have  the  court  grant  relief  to 
Friedman  without  forcing  the  government  to  disclose  confidential 
matters  regarding  Presser 's  informant  status.  I  submitted  briefs 
and  presented  argument  to  the  court  in  an  adversary  hearing 
regarding  the  appropriateness  of  the  course  recommended  by  the 
government.  Ultimately,  the  judge  agreed  to  vacate  Friedman's 
conviction  and  grant  the  government's  motion  to  dismiss  the 
indictment  without  reguiring  the  government  to  disclose  the 
confidential  matters  that  were  the  basis  for  the  motion  to  dismiss. 

Further  investigation  revealed  that  an  FBI  agent  who  had 
reported  that  the  FBI  had  authorized  Friedman  to  remain  on  the 
payroll  was  not  telling  the  truth.  The  agent  was  subseguently 
investigated  by  the  Justice  Department's  Office  of  Professional 
Responsibility  and  was  indicted  in  connection  with  his  role  in  the 
Presser  matter.  I  was  actively  involved  in  reviewing  the  charges 
and  wrote  the  prosecution  memorandum  in  that  case.  After  certain 
of  the  evidence  in  the  case  was  suppressed  by  the  district  court, 
I  recommended  that  an  appeal  be  taken  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit.  The  appeal,  however, 
was  unsuccessful.  See  United  States  v.  Friedrick,  842  F.2d  382 
(D.C.  Cir.  1988)  . 
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This  case  was  significant  because  it  resulted  in  a  criminal 
prosecution  of  an  FBI  agent  for  misconduct  in  his  official  duties, 
a  situation  that  is  quite  rare.  It  was  also  significant  because  it 
required  the  Department  of  Justice  to  attempt  to  accommodate,  in  a 
particularly  difficult  setting,  the  very  strong  competing  interests 
in  protecting  the  identity  of  confidential  informants,  and  in 
ensuring  that  criminal  defendants  are  not  denied  a  fair  trial. 

2.  A  second  major  non-litigation  project  on  which  I  have 
worked  was  the  coordination  of  the  Department  of  Justice's  response 
to  the  congressional  inquiries  into  the  so-called  "Abscam" 
investigation  and  prosecutions  that  were  brought  against  various 
Members  of  Congress  and  others  in  the  early  1980s.  That  project, 
which  took  several  months  of  intensive  work  in  1982,  required  me  to 
review  the  voluminous  documentary  material  generated  in  each  of 
Abscam  prosecutions,  to  produce  as  much  of  that  material  as  could 
be  produced  without  compromising  Department  of  Justice  concerns 
over  the  production  of  deliberative  materials,  and  to  find  ways  to 
accommodate  the  investigating  committees'  interest  in  the  contents 
of  the  remaining  materials.  I  spent  substantial  time  dealing  with 
the  committee  staff  of  both  the  House  and  Senate  committees,  with 
the  Senate  Legal  Counsel,  and  with  Department  of  Justice  lawyers  in 
any  effort  to  work  out  arrangements  under  which  the  committees' 
investigation  could  proceed  unimpeded,  without  unduly  compromising 
the  Department's  interests.  I  believe  that  in  the  end,  I  was  able 
to  achieve  a  satisfactory  resolution  for  both  the  committees  and 
the  Department  regarding  the  production  of  materials  and  informa- 
tion about  the  investigations. 

3.  Beginning  in  January  1990,  I  was  assigned  to  assist  in 
the  prosecution  of  former  Panamanian  President  Manuel  Noriega  in 
the  United  States  District  Court  for  the  Southern  District  of 
Florida.  My  principal  responsibility  in  that  case  was  to  prepare 
responses  to  the  pretrial  motions  filed  by  the  defendants,  which 
challenged  the  jurisdiction  of  the  United  States  District  Court  to 
try  General  Noriega.  I  prepared  pleadings  on  a  variety  of  issues 
that  arose  prior  to  trial,  and  I  appeared  on  two  occasions  before 
the  district  court  to  argue  the  pretrial  motions.  Although  I  was 
not  present  for  the  trial  itself,  I  consulted  with  the  trial  team 
on  legal  issues  that  arose  during  the  course  of  the  prosecution, 
and  I  handled  the  one  pretrial  appeal  that  was  taken  in  that  case. 

4.  Probably  the  most  challenging  long-term  legal  project  on 
which  I  worked  during  the  past  12  years  was  the  writing  of  a  two- 
volume  treatise  on  grand  jury  law,  which  was  published  by  Callaghan 
&  Co.  in  1986.  Together  with  my  co-author,  Duke  University  Law 
School  Professor  Sara  Sun  Beale,  I  spent  about  four  years  of  my 
spare  time  writing  the  book,  which  covers  grand  jury  practice  in 
state  and  federal  courts.  I  began  the  process  in  order  to  learn 
more  about  grand  jury  law  and  because  I  wanted  to  try  to  make  a 
contribution  to  the  law  by  producing  an  organized  treatment  of  this 
difficult  subject,  which  at  the  time  had  not  been  covered  compre- 
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hensively  m  any  other  treatise.  In  light  of  my  employment  by  the 
Department  of  Justice,  I  did  the  work  on  this  project  in  my  spare 
time,  and  I  did  not  accept  royalties  from  the  book  sales. 


201 


27 
II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be  compen- 
sated in  the  future  for  any  financial  or  business  interest. 

None.  The  only  future  benefits  I  expect  to  receive  based  on 
my  Department  of  Justice  employment  are  the  benefits  associ- 
ated with  my  government  pension  plan  and  compensation  for 
unused  annual  leave  at  the  time  I  leave  the  Department. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in  determin- 
ing these  areas  of  concern.  Identify  the  categories  of 
litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

I  do  not  anticipate  conflict  of  interest  issues  to  arise 
frequently,  but  there  are  three  areas  to  which  I  would  have  to 
be  alert:  (1)  cases  involving  entities  in  which  I  have  an 
interest  (this  would  arise  only  in  the  case  of  companies  in 
which  my  wife  and  I  have  some  investment  interest)  ;  (2)  cases 
in  which  my  wife's  law  firm  is  involved;  and  (3)  cases  in 
which  I  had  some  prior  participation  at  the  Department  of 
Justice. . 

With  respect  to  cases  involving  entities  in  which  I  have  a 
financial  interest,  I  would  keep  a  current  list  of  companies 
in  which  my  wife  and  I  have  investments  and  I  would  share  that 
list  with  the  court  clerk's  office  and  my  staff  in  order  to 
ensure  that  I  would  not  participate  in  any  way  in  cases 
involving  those  companies.  If  my  ownership  of  securities  in 
a  particular  company  appeared  likely  to  create  ongoing 
conflict  of  interest  issues,  I  would  arrange  to  divest  myself 
of  that  property,  something  that  would  not  be  difficult  to  do, 
since  my  investments  in  particular  companies  are  relatively 
small  and  readily  transferable. 

With  respect  to  cases  in  which  my  wife's  law  firm  is  involved, 
I  would  recuse  myself,  although  I  would  not  expect  that  to 
happen  with  any  frequency,  since  my  wife's  firm  does  not 
practice  before  the  Federal  Circuit. 

With  respect  to  any  cases  in  which  I  have  had  some  participa- 
tion while  at  the  Department  of  Justice,  I  would  recuse 
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myself.  I  would  be  able  to  recognize  those  cases  in  which  I 
have  had  prior  involvement,  and  I  would  be  able  to  consult 
with  persons  in  the  Department  to  determine  the  degree  of  my 
participation  in  cases  in  which  that  issue  was  not  clear.  I 
would  not  expect  that  issue  to  arise  with  any  frequency,  since 
I  have  worked  on  only  a  handful  of  cases  in  the  Federal 
Circuit  during  my  tenure  at  the  Department. 

In  all  matters  involving  potential  conflicts  of  interest,  as 
well  as  other  matters  raising  questions  of  judicial  ethics,  I 
would  be  guided  by  the  Code  of  Judicial  Conduct. 

Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain. 

No. 


4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  financial  disclosure  report  required  by  the  Ethics  in 
Government  Act  of  1978,  attached. 

5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail  (add  schedules  as  called  for) . 

See  financial  statement  and  related  schedules,  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

No. 
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III.    GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  tine  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

While  I  was  in  private  practice,  I  spent  a  considerable 
portion  of  my  time  on  pro  bono  work.  The  largest  single  pro  bono 
project  on  which  I  worked  was  the  unpaid  representation  of  a 
defendant  in  a  federal  criminal  case  in  the  District  of  Maryland. 
The  defendant  in  that  case  would  not  have  been  able  to  afford 
representation  on  a  fee  basis,  although  he  was  able  to  help  defray 
some  of  the  out-of-pocket  expenses  associated  with  the  case. 

I  handled  the  case  when  it  first  came  into  the  office  and 
through  the  bail  and  arraignment  stages.  When  the  case  appeared 
likely  to  go  to  trial,  I  served  as  associate  counsel  in  the 
pretrial  proceedings  and  at  trial.  I  handled  all  of  the  pretrial 
motions,  much  of  the  research  and  witness  preparation,  and  some  of 
the  trial  proceedings.  I  spent  a  total  of  approximately  400  hours 
on  that  case. 

Since  leaving  private  practice  and  joining  the  government,  I 
have  not  engaged  in  representation  of  private  parties  in  any 
respect,  whether  pro  bono  or  otherwise.  In  my  work  in  the 
Department  of  Justice,  however,  I  have  attempted  to  serve  the 
interests  of  the  disadvantaged  in  other  ways. 

When  I  became  an  Assistant  to  the  Solicitor  General,  I 
requested  that  I  be  assigned  to  handle  employment  discrimination 
cases,  and  I  was  given  that  assignment.  During  the  period  that  I 
served  as  an  Assistant  to  the  Solicitor  General,  I  participated  in 
a  number  of  employment  discrimination  cases,  spending  approximately 
30  percent  of  my  time  on  that  subject  matter  and  working  closely 
with  the  Civil  Rights  Division  and  the  Equal  Employment  Opportunity 
Commission.  I  believe  that  the  work  I  did  in  that  capacity 
advanced  the  interests  of  persons  subjected  to  employment  discrimi- 
nation, which  was  at  that  time  and  continues  to  be  a  significant 
barrier  to  economic  and  social  advancement  for  disadvantaged 
persons. 

In  1991,  I  argued  the  case  of  Wilson  v.  Seiter  in  the  Supreme 
Court.  In  that  case,  I  argued  for  a  legal  standard  for  prison 
conditions  cases  that  was  significantly  more  favorable  to  the 
prisoners  than  the  standard  adopted  by  the  lower  court  and 
supported  by  the  respondent  State  of  Ohio.  Although  it  was  unusual 
for  the  Department  to  be  on  the  same  side  of  a  prison  case  with  the 
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National  Prison  Project  of  the  ACLU,  our  position  in  the  Wilson 
case  was  compatible  with  the  position  taken  by  our  co-counsel  from 
the  National  Prison  Project.  I  believe  our  position  was  appropri- 
ately protective  of  prisoners,  who  often  do  not  have  the  ability  to 
protect  themselves  on  those  occasions  when  they  are  subjected  to 
gravely  inadequate  conditions  and  care.  I  spent  approximately  150 
hours  on  that  project. 

As  Acting  Solicitor  General,  I  authorized  the  government  to 
participate  as  amicus  curiae  in  two  employment  discrimination  cases 
in  the  Supreme  Court.  In  each  of  those  cases  I  authorized  the 
government  to  take  positions  that  I  believe  promoted  the  interests 
of  disadvantaged  persons.  The  first  of  those  cases  was  Harris  v. 
Forklift  Systems.  Inc..  114  S.  Ct.  367  (1993),  a  sexual  harassment 
case.  The  second  was  Landqraf  v.  USI  Film  Products.  No.  92-757, 
and  Rivers  v.  Roadway  Express.  Inc..  No.  92-938.  In  the  Harris 
case,  in  which  I  was  directly  involved  in  briefing  the  case,  we 
took  the  position,  ultimately  adopted  by  the  Supreme  Court,  that 
sexual  harassment  claims  could  be  established  without  the  need  for 
proof  of  some  kind  of  psychological  injury  to  the  plaintiff.  In 
the  Landqraf  and  Rivers  cases,  we  took  the  position  that  the  1991 
Civil  Rights  Act  should  be  given  retroactive  effect,  making  the 
procedural  and  remedial  provisions  of  that  statute  available  to 
plaintiffs  in  employment  discrimination  suits  that  pre-dated  the 
enactment  of  that  statute.  The  Supreme  Court  ultimately  rejected 
our  argument  in  the  Landqraf  and  Rivers  cases.  I  spent  a  total  of 
approximately  100  hours  on  those  cases. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies? 

No. 


If  so,  list,  with  dates  of  membership.   What  you  have  done  to 
try  to  change  these  policies? 

N/A. 


205 


31 


3.    Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts? 

There  is  not  a  selection  commission  for  the  Federal  Circuit. 


If  so,  did  it  recommend  your  nomination? 
N/A. 

Please  describe  your  experience  in  the  entire  judicial 
selection  process,  from  beginning  to  end  (including  the  circum- 
stances which  led  to  your  nomination  and  interviews  in  which  you 
participated) . 

I  have  been  interested  for  several  years  in  the  prospect  of 
judicial  service  on  a  federal  court.  In  early  1994,  I  learned  that 
a  position  on  the  Federal  Circuit  was  open,  so  I  sent  papers  to  the 
White  House  Counsel's  office  indicating  my  interest  and  setting 
forth  my  legal  and  personal  background.  In  late  April,  I  was 
advised  that  I  was  under  consideration  for  the  position.  I  have 
spoken  informally  with  several  persons  in  the  White  House  Counsel's 
office  and  the  Department  of  Justice  about  my  interest  in  the 
position,  and  I  was  interviewed  at  the  White  House  on  May  27,  1994. 
I  was  interviewed  by  a  representative  of  the  ABA  on  June  9,  1994, 
as  part  of  the  ABA's  judicial  screening  process.  I  was  investigat- 
ed by  the  FBI  during  May  1994.  The  White  House  provided  me  with 
forms  relating  to  the  position  and  I  completed  and  returned  them. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  guestion  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue, 
or  guestion?   If  so,  please  explain  fully. 

No. 


5.    Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  govern- 
ment, and  within  society  generally,  has  become  the  subject  of 
increasing  controversy  in  recent  years.  It  has  become  the 
target  of  both  popular  and  academic  criticism  that  alleges 
that  the  judicial  branch  has  usurped  many  of  the  prerogatives 
of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 
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a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdic- 
tional requirements  such  as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

It  is  certainly  true  that  federal  courts  have  assumed  a  more 
prominent  role  in  the  functioning  of  state  and  federal  government 
during  the  past  50  years.  I  believe  it  overstates  the  matter, 
however,  to  say  that  the  courts  have  "usurped"  the  prerogatives  of 
the  states  or  the  other  branches  of  the  federal  government. 

In  certain  areas,  of  course,  the  federal  courts  have  assumed 
a  major  role  where  they  previously  had  no  role  or  only  a  minor  one. 
Habeas  corpus  review  of  state  criminal  convictions,  for  example, 
has  been  an  area  of  great  expansion  in  the  role  of  the  federal 
judiciary.  Federal  courts  likewise  have  been  very  active  in 
creating  new  law  in  the  area  of  constitutional  torts  and  in 
litigation  involving  school  desegregation,  prison  administration, 
and  the  death  penalty. 

Those  areas,  however,  are  exceptional.  For  the  most  part, 
federal  court  judgments  affect  only  the  particular  parties  before 
them,  and  only  with  respect  to  claims  that  Congress  has  clearly 
committed  to  the  federal  courts  to  resolve.  Only  occasionally  are 
federal  courts  presented  with  the  kinds  of  requests  for  broad 
relief  that  call  on  the  courts  to  enter  judgments  that  affect  large 
numbers  of  people  and  significantly  influence  broad  social  policy. 
Even  when  presented  with  such  claims,  most  federal  courts  are 
cautious  about  granting  expansive  relief. 

To  be  sure,  particular  decisions  of  federal  courts  imposing 
broad  relief  against  governmental  entities  have  been  highly  visible 
and  controversial.  In  spite  of  the  publicity  and  controversy 
attending  them,  however,  I  believe  that  many  of  those  decisions  are 
correct.  I  have  no  doubt,  for  example,  that  it  was  proper  for  the 
Supreme  Court  to  decree  that  school  desegregation  must  be  ended, 
even  though  that  step  meant  that  the  federal  courts  would  be 
embroiled  in  controversial  social  policy  issues  for  many  years.  I 
likewise  have  no  doubt  that  the  federal  courts  have  properly 
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granted  relief  against  some  state  prisons  that  have  engaged  in 
systematic  denial  of  basic  levels  of  humane  treatment  to  prisoners. 
Those  measures  are  required,  I  believe,  by  the  obligation  of  the 
judiciary  to  enforce  valid  constitutional  and  statutory  claims  of 
persons  who  seek  relief  from  the  courts.  Indeed,  Congress  has 
acquiesced  in  court  involvement  in  such  matters  in  a  number  of  ways 
and  has  even  mandated  that  the  courts  play  a  central  role  in 
restructuring  governmental  institutions,  through  legislation  such 
as  the  Civil  Rights  of  Institutionalized  Persons  Act  and  the  Voting 
Rights  Act. 

It  may  be  that  particular  judgments  in  these  and  other  areas 
have  been  wrong  or  have  gone  too  far;  it  would  be  surprising  if  the 
courts  did  not  make  occasional  errors  in  cases  involving  broad 
social  policy  issues,  as  they  do  in  any  other  area.  But  the  fact 
that  errors  are  made  does  not  justify  condemning  the  role  of  the 
federal  courts  in  enforcing  constitutional  and  statutory  rights 
through  decrees  that  affect  large  numbers  of  people. 
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FINANCIAL  STATEMENT 

Assets: 

Funds  on  Deposit  in  Banks  and  Credit  Unions      $   51,684.94 

Dept  of  Justice  Credit  Union:      $25,747.96 
Citicorp  Bank  $23,220.10 

First  American  Bank  $  2,716.88 

House  (most  recent  appraisal,  1986)  $  565,000.00 

Personal  property  (estimated  value)  $  25,000.00 

Personal  Thrift  Savings  Plan  $   97,958.35 

Account  at  Merrill  Lynch  Pierce  Fenner  &  Smith   $  225,936.00 
(see  Schedule  A  for  detailed  breakdown) 

IRA  (self  and  spouse)  —  ABA-Equitable  Co.       $   75,023.19 

Bredhoff  &  Kaiser  Profit  Sharing  Plan  (spouse)    $  406,561.00 
(see  Schedule  B  for  detailed  breakdown) 

401(k)  plan  (spouse)  $   56,053.50 

» 

Total  Assets:  $  1,503,216.98 

Liabilities:  None. 

Net  Worth:  $  1,503,216.98 
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SCHEDULE  A   (Securities  held  in  Merrill  Lynch  account) 

Mutual  Funds  Estimated  Current  Value 

Nicholas  Applegate  Core  Growth  $30,568 

Port  Class  A 

Alliance  Growth  Fund  Class  A  $47,663 

Keystone  Fund  of  the  Americas  Class  B  $21,993 

ML  Eurofund  Class  A  $23,636 

Merrill  Lynch  Global  Allocation  Fund  Class  A  $12,385 

Merrill  Lynch  Developing  Capital  Markets  Fund  $10,167 

Municipal  Bonds 

Michigan  Mun  Bd  Auth  Rev  Local  Gov't  Ln  7%CI  D  MBIA 

Aug  91,  00.000%  May  15,  2006  $14,804 

Maricopa  County  Arizona  School  District  28 
Kyrene  Elem  FGIC  Rfdg  5.5%  Ser  C 
Nov  93  00.000%,  July  01,  2007  $22,735 

Metro  Pier-Exp  at  II  Ded 

St  Tax  Rev  A  6.55%C  FGIC 

Jan  93   00.000%  June  15,  2008  $12,545 

Socorro,  Texas,  Independent  School  Dist. 
5.45%  CI  RFDG  PSF   GTD 
Feb  94   00.000%  Sep  01,  2009  $  9,615 

Baltimore  Maryland  Prin  M-Raes 

7.5%  10/15/10  -  25   6.75%CI 

May  91   00.000%  Oct  15,  2010  $19,562 

Money  Funds 

CMA  Money  Account  $    2  63 
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SCHEDULE  B  (Securities  held  in  spouse's  Bredhoff  &  Kaiser  profit- 
sharing  plan) 


Securities  Estimated  Current  Value 

Resolution  Funding  Corp.  Coupon  Strips                $  8,496 
Zero  %,  July  15,  2000 

Resolution  Funding  Corp.  Coupon  Strips                $  8,870 
Zero  %,  April  15,  2005 

Government  Trust  Certif.  $  8,906 
Israel  Class  3-C,  Zero  %  May  15,  2010 

American  International  Group,  Inc.  $11,671 

Archer  Daniels  Midland  $  8,757 

British  Petroleum  PLC  ADR  New  $17,758 

Entergy  Corp  New  $11,516 

General  Motors  Corp.  Class  E  $12,381 

General  Public  Utilities  $11,356 

Health  Care  Property  Invs.  $15,677 

International  Business  Machines  Corp.                 $  7,875 

Nationwide  Health  Pptys  $13,294 

Property  Tr  America  SBI  $14,997 

Raychem  Crp  Del  Com  $  5,531 

Rowan  Companies,  Inc.  $15,750 

Simon  Ppty  Group,  Inc.  $13,687 

Standard  Fed.  Bk  Troy,  Michigan  $  9,406 

Toys  R  Us  $15,975 

Vencor,  Inc.  DE,  PV  $  9,787 
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SCHEDULE  B  (continued) : 

Mutual  Funds  Estimated  Current  Value 

AIM  Equity  Funds,  Constellation  Fund  $62,990 

Alliance  Growth  Fund  Class  A  $12,555 

Merrill  Lynch  Global  Allocation  Fund,  Class  A  $27,885 

Merrill  Lynch  Developing  Capital  Markets  Fund  $17,208 

New  York  Venture  Fund  $49,132 

Nicholas  Applegate  Core  Growth  Port  Class  A  $12,136 

Money  Funds 

CMA  Money  Fund  $  2,965 
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MICHAEL   M.    BAYLSON 


via  meLaeopian  &  mat  class  mail 

Hoxiorable  Alien  Specter 
United  States  Senate 
303  Hart  senate  office  Building 
Washington,  D.C.   20510 


Re:  Sarah  s.  vanee 


Dear  Arlen: 

I  would  like  to  otrongly  recommend  Sarah  Vance,  who  hae 
been  nominated  by  President  Clinton  to  serve  as  United  States 
District  Court  Judge  for  the  Eastern  District  of  Louisiana. 

I  have  come  to  know  sarah  through  my  activities  in  the 
ABA  Antitrust  Section.  She  is  an  outstanding  lawyer,  a  partner 
in  the  firm  of  Stone,  Pigman,  Walther,  Wittman  £  Hutchinson  in 
New  Orleans,  and  very  much  deserves  this  nomination.  I  strongly 
recommend  that  you  fully  support  her  candidacy  when  she  appears 
in  front  of  the  Judiciary  Committee,  which  may  be  this  week. 

Sarah  graduated  first  in  her  class  from  Tulane„ 
University  Law  School,  and  has  written  outstanding  scholarly 
articles  in  the  field  of  antitrust  law.  I  am  enclosing  the  first 
page  from  her  most  recent  article,  which  has  received  widespread 
attention  among  antitrust  lawyers  for  its  analytical  approach  ho 
a  prime  health  care  reform  issue. 

I  also  learned  that  Sarah's  nomination  came  about  as  a 
result  of  her  reputation  at  the  Bar,  aB  she  has  not  been 
politically  active  (and  indeed,  some  other  politically  active 
candidates  who  had  previously  been  recommended  for  thin  position 
withdrew  their  names) .  Sarah  has  received  widespread  and 
bipartisan  support  from  the  New  Orleans  Bar  where  she  is 
uniformly  held  in  high  regard. 

Frances  and  I  got  to  know  the  personal  side  of  Sarah  at 
a  recent  antitrust  meeting.   She  i3  charming  and  vivacious,  but 
also  very  bright.   She  has  the  temperament  to  be  an  outstanding 
1udge. 


Please  do  call  if  you  have  any  questions 


MHB:lm 
enclosure 
cc  Sarah 


Vance,  Esquire 
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IMMUNITY  FOR  STATE-SANCTIONED  PROVIDER 
COLLABORATION  AFTER  TICOR 

Sarah  S.  Vance* 

In  the  current  public  debate  over  the  crisis  in  health  care,  health  care 
providers  have  Identified  the  antitrust  laws  as  a  significant  barrier  to 
collaborative  activities  that  could  reduce  health  care  costs  and  improve 
access  to  quality  health  care.1  As  a  result,  there  has  been  an  assault  on 
legislatures  at  both  the  stale  and  national  level  to  create  exemptions 
from  the  federal  and  state  antitrust  laws  for  various  forms  of  provider 
collaboration.  In  the  last  two  years,  these  efforts  came  to  fruition  in  the 
form  of  legislation  In  at  least  thirteen  states.  At  the  national  level,  the 
Federal  Trade  Commission  and  Department  of  Justice  issued  joint  pojicy 
statements  that  created  antitrust  safety  zones  exempting  some  hospital 
cooperation  ventures  from  antitrust  scrutiny.2 

*  Member  uf  die  Louisiana  Bar.  The  author  acknowledge*  th«  substantial  assistance  of 

Stephanie  D.  Shuler  in  the  preparation  of  this  article. 

'  E.g.,  Amsuoak  Hospital  Ast'v,  Hoi?itai.  Cms  ARnax-noK:  The  Hud  por  ak  Appro* 
rUATE  Ajrmxurr  Fquct  (1992)  (hereinafter  Hosmtal  Colaasojutioh].  Pharmaceutics! 
concerns  have  also  made  a  plea  for  antitrust  Immunity  w'ucu  their  prices  were  attacked 
by  the  ftintnn  Administration. 

1  U.5.  Department  of  justice  and  Federal  Trade  CoramUtion,  Statements  of  Antitrust 
Enforcement  Policy  in  the  Health  Care  Area  (Sept.  15, 1993)  (hereinafter  DOJ/FTC  Policy 
Statements!,  nprinud  m  64  Antitrust  tc  Trade  Reg.  Kep.  (BNA)  No.  1031  at  M.  The 
stated  purpose  of  the  Policy  Statements  is  to  resolve  any  antitrust  uncertainty  that  might 
deter  beneficial  mergers  or  joint  ventures.  They  create  antitrust  safety  zones  for  certain 
conduct:  (1)  hospital  mergers,  where  one  of  the  met  gins  hospitals  has  less  than  100  licensed 
beds  and  an  average  daily  inpatient  census  of  less  than  40  patients;  (2)  huspiud  juiiu 
venture*  involving  high  teehnrwngy  equipment  if  the  joint  venture  is  reasonably  necessary 
to  cover  the  cost  and  does  not  include  a  hospital  or  group  of  hospitals  (hat  could  have 
Offered  a  competing  service;  (3)  physicians'  provision  of  nonpriee  information  to  purchaser; 
of  health  care  services;  (4)  hospital  participauon  In  exchanges  of  price  and  cost  information 
where  the  survey  ii  managed  by  «  third  party,  the  information  collected  is  more  than  3 

utuiidu  old,  and  price  or  cost  data  are  baaed  on  data  from  at  least  5  hospital*  enri  aggregated 
SO  that  prices  Charged  by  particular  liospltais  cannot  be  identified;  and  (6)  joint  purchasing 
arrangemenu  among  health  care  providers  if  the  group's  purchases  account,  fur  less  thar. 
S5%  of  total  purchase*  of  the  pmdurt  or  service  and  the  cost  of  the  product  or  service 
accounts  for  leas  than  309b  of  each  participants'  total  reveruir*.  These  safety  zones  are  not 
absolute,  and  conduct  falling  within  the  soncs  may  still  be  challenged  in  "extraordinary 
circumstances."  The  Policy  Statements  also  set  forth  guidelines  for  analysing  conduct  of 
the  type  covered  hy  the  tones  that  does  not  meet  the  rones'  stated  criteria. 
Clearly  the  safety  sones  provided  in  the  Policy  .Statements  and  the  State  legislation 
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NOMINATION  OF  LOIS  J.  SCHIFFER,  WASH- 
INGTON, DC,  TO  BE  ASSISTANT  ATTORNEY 
GENERAL,  ENVIRONMENT  AND  NATURAL 
RESOURCES  DIVISION,  U.S.  DEPARTMENT 
OF  JUSTICE 


THURSDAY,  AUGUST  18,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  9:36  a.m.,  in  room 
SD-226,  Hon.  Patrick  J.  Leahy  presiding. 
Also  Present:  Senator  Hatch. 

OPENING  STATEMENT  OF  SENATOR  LEAHY 

Senator  Leahy.  Good  morning.  I  welcome  you  here.  The  Judici- 
ary Committee  meets  today  for  two  reasons,  one,  of  course,  the 
Senate  has  decided  we  would  much  rather  be  here  in  Washington. 
With  all  due  respect  to  my  esteemed  colleague  from  the  House — 
and,  I  might  say,  someone  I  have  referred  to  as  the  best  represent- 
ative to  Congress  that  the  District  has  ever  had  by  far,  and  one  of 
the  best  that  any  Congressional  District  anywhere  in  the  country 
has  had— but  with  all  due  respect,  I  must  admit  that  given  a  choice 
of  August  in  Washington  or  August  in  Vermont,  I  have  a  certain 
parochial  desire  to  be  in  Vermont. 

We  are  here  to  consider  the  nomination  of  Lois  Schiffer  to  be  the 
Assistant  Attorney  General  for  the  Environment  and  Natural  Re- 
sources Division  of  the  Department  of  Justice.  We  all  know  that 
the  effective  enforcement  of  the  laws  designed  to  protect  our  envi- 
ronment and  our  quality  of  life  has  to  be  a  priority. 

We  are  hearing  a  lot  of  concerns  about  health  care  reform  and 
the  crime  bill,  but  it  is  also  important  that  we  make  time  to  fill 
this  essential  enforcement  post.  We  have  been  without  an  Assistant 
Attorney  General  to  head  the  Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice  for  over  3  years,  as  I  under- 
stand it.  That  is  3  years  too  long. 

In  my  own  State,  from  Lake  Champlain  on  the  west,  to  the  Con- 
necticut River  on  the  east,  from  the  Northeast  Kingdom  down 
through  the  Green  Mountains,  we  are  a  State  that  is  defined  by  its 
environment.  Our  values,  our  lifestyle,  our  livelihood  is  directly  de- 
pendent on  our  air,  our  water  and  our  land  in  Vermont. 

In  terms  of  environmental  protection,  no  Federal  office  is  more 
critical  than  that  of  the  Assistant  Attorney  General  for  the  Envi- 
ronment and  Natural  Resources  Division  of  the  Department  of  Jus- 
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tice.  The  detail  and  direction  of  the  Justice  Department's  environ- 
mental enforcement  policy  is  determined  and  articulated  from  your 
office.  It  holds  great  opportunities  for  innovation  and  leadership. 

I  believe  we  need  a  strong  and  decisive  leader,  an  effective  advo- 
cate for  environmental  enforcement,  a  champion  who  can  motivate 
not  only  this  Justice  Department  division,  but  its  client  depart- 
ments. 

You  are  serving  as  the  Acting  Assistant  Attorney  General.  I  be- 
lieve you  returned  to  the  Department  in  July  of  last  year.  Is  that 
right,  Ms.  Schiffer? 

Ms.  Schiffer.  That  is  correct,  Senator. 

Senator  Leahy.  You  had  been  in  private  practice  with  the  firm 
of  Nussbaum  and  Wald.  You  had  a  term  as  general  counsel  at  Na- 
tional Public  Radio.  You  have  taught  environmental  law,  and  you 
had  been  at  the  Department  in  what  was  known  as  the  Lands  Divi- 
sion and  is  now  the  Environment  and  Natural  Resources  Division. 

I  have  heard  from  a  number  of  distinguished  Vermonters  in  sup- 
port of  your  nomination.  We  have  received  letters  of  support  from 
the  National  Audubon  Society,  the  Sierra  Club,  and  others,  and  we 
will  put  those  in  the  record. 

[See  pages  290-302  for  above-mentioned  letters.] 

Senator  Leahy.  We  are  going  to  want  to  hear  first  from  Delegate 
Norton,  but  I  think  before  we  start,  why  don't  I  swear  you  in,  Ms. 
Schiffer. 

Do  you  solemnly  swear  the  testimony  you  give  in  this  matter  will 
be  the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help 
you  God? 

Ms.  Schiffer.  I  do. 

Senator  Leahy.  Before  we  begin,  do  you  also  have  any  members 
of  your  family  here  with  you? 

Ms.  Schiffer.  I  do,  Senator  Leahy. 

Senator  Leahy.  Would  you  note  them  because  some  day  you  may 
want  to  look  back  on  this  record  and  know  who  was  here? 

Ms.  Schiffer.  I  would  be  pleased  to  do  that.  I  have  with  me  my 
mother,  Clara  Schiffer. 

Senator  Leahy.  Ms.  Schiffer,  it  is  nice  to  have  you  here. 

Ms.  Schiffer.  My  sister,  Susan  Schiffer,  and  my  brother,  Alan 
Schiffer.  I  note  that  I  have  a  sister,  Nancy  Miller,  and  her  family 
who  live  in  Wisconsin  who  could  not  be  here  with  us. 

Senator  Leahy.  Thank  you. 

Ms.  Norton,  we  are  delighted  to  have  you  over  here.  You  honor 
the  Senate  by  coming  on  this  side  to  the  Capitol. 

STATEMENT  OF  HON.  ELEANOR  HOLMES  NORTON,  A 
DELEGATE  IN  CONGRESS  FROM  THE  DISTRICT  OF  COLUMBIA 

Delegate  Norton.  Thank  you  very  much,  Mr.  Chairman.  It  is  a 
great  pleasure  to  be  here  and  to  see  you  again,  and  I  very  much 
appreciate  your  very  kind  words  and  the  wonderful  service  that 
you  have  been  always  to  the  District  of  Columbia. 

It  is  a  very  special  pleasure  to  come  to  introduce  Lois  Schiffer. 
I  first  met  Lois  when  we  served  together  on  the  Board  of  Governors 
of  the  D.C.  bar,  so  I  can  testify  personally  to  her  ability  and  her 
leadership. 
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Seldom  does  a  nominee  for  a  Presidential  appointment  come  with 
such  broad  and  distinguished  experience  literally  from  within  the 
ranks  of  the  department.  Lois  has  had  very  extensive  experience  in 
the  Division  she  has  been  nominated  to  head  both  in  the  Carter 
and  the  Reagan  administrations.  She  is  a  proven  leader  of  the  Divi- 
sion. She  was  chief  of  the  General  Litigation  Section,  is  familiar 
with  its  70  statutes.  Her  proven  excellence  is  demonstrated  the  4 
years  in  which  she  received  the  Department's  outstanding  perform- 
ance rating. 

Lois  Schiffer  is  a  Phi  Beta  Kappa  graduate  of  Radcliffe  and  a 
cum  laude  graduate  of  Harvard  Law  School.  She  has  been  in  pri- 
vate practice.  Her  public  voluntary  service  experience  with  organi- 
zations such  as  American  Rivers  and  the  Women's  Legal  Defense 
Fund  has  been  especially  dedicated.  She  has  also  worked  profes- 
sionally in  the  public  service  sector  as  general  counsel  of  National 
Public  Radio  and  as  an  attorney  for  the  Center  for  Law  and  Policy. 

I  think,  Mr.  Chairman,  that  you  can  tell  that  Lois  Schiffer  is  un- 
daunted by  challenges,  such  as  those  that  she  will  find  at  the  Envi- 
ronment and  Natural  Resources  Division,  by  the  fact  that  one  of 
her  goals  is  to  hike  in  all  our  national  parks. 

It  is  a  special  pleasure  to  recommend  this  native  Washingtonian 
who  has  undoubtedly  already  completely  conquered  Rock  Creek 
Park.  [Laughter.] 

Senator  Leahy.  Thank  you.  I  understand,  because  of  what  is 
happening  over  in  the  House,  you  have  got  a  full  agenda  over 
there,  you  must  leave;  but  thank  you  very  much  for  coming  over 
here. 

Delegate  Norton.  Thank  you,  Mr.  Chairman. 

Senator  Leahy.  Ms.  Schiffer. 

TESTIMONY  OF  LOIS  J.  SCHIFFER,  WASHINGTON,  DC,  TO  BE 
ASSISTANT  ATTORNEY  GENERAL,  ENVIRONMENT  AND  NATU- 
RAL RESOURCES  DIVISION,  U.S.  DEPARTMENT  OF  JUSTICE 

Ms.  Schiffer.  Thank  you,  Senator  Leahy.  It  is  a  great  honor  to 
have  an  opportunity  to  come  before  this  committee  to  be  considered 
for  the  job  of  Assistant  Attorney  General  for  the  Environment  and 
Natural  Resources  Division.  The  Division  represents  the  people  of 
the  United  States  in  court  on  such  issues  as  pollution  control,  pub- 
lic lands  and  natural  resources,  wildlife,  and  trust  responsibility  for 
Native  Americans. 

It  works  on  cases  in  civil  court  and  it  prosecutes  criminal  cases 
against  polluters.  It  handles  cases  that  affect  whether  Americans 
will  have  clean  air  and  safe  drinking  water,  and  cases  that  relate 
to  the  stewardship  of  our  public  lands  and  natural  resources  for  fu- 
ture generations,  consistent  with  jobs  and  a  sustainable  economy. 
These  are  matters  of  great  importance  to  our  Nation.  It  would  be 
a  privilege  to  be  confirmed  for  the  job  of  working  toward  these 
goals. 

A  century  ago,  each  of  my  grandparents  emigrated  to  this  coun- 
try from  Eastern  Europe.  As  they  set  foot  on  these  shores,  they  had 
hope  that  their  lives  and  those  of  the  children  they  would  eventu- 
ally have  would  be  better.  My  parents,  their  children,  were  born 
into  families  with  no  money,  but  had  the  great  American  oppor- 
tunity of  education. 
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They  came  of  age  during  the  Great  Depression  of  the  1930's. 
Both  of  them  came  to  Washington  during  those  years  to  work  for 
the  government.  We  grew  up  believing  that  our  government  could 
do  good  and  make  life  better  for  the  American  people,  that  the  hope 
and  expectations  my  grandparents  brought  here  could  be  furthered 
in  this  way. 

I  love  this  land  in  all  of  its  geographic  variety,  its  diversity  and 
complexity.  I  have  hiked  and  rafted  in  many  places,  and  I  would 
say  for  you  I  have  hiked  the  Long  Trail  in  Vermont,  or  part  of  it, 
and  I  have  visited  almost  every  State.  The  job  for  which  you  are 
considering  me  would  make  me  a  principal  lawyer  for  the  shores 
my  grandparents  first  stepped  on,  for  the  shores  of  the  other  end 
of  our  Nation  as  well,  and  for  all  the  lands  and  mountains,  rivers 
and  cities  and  people  in  between. 

It  would  give  me  the  opportunity  to  carry  out  my  parents'  teach- 
ing that  our  government,  which  is,  after  all,  us,  can  do  good  for  the 
American  people.  It  would  give  me  the  opportunity  to  work  with 
Attorney  General  Reno,  whose  great  philosophy  is  that  you  can  do 
the  right  thing  if  you  really  want  to  do  it.  It  would  give  me  the  op- 
portunity to  work  for  clean  air  and  clean  water  for  all  the  people 
of  our  Nation,  and  for  sound  stewardship  of  our  lands  and  waters 
for  this  generation,  for  my  niece  and  nephews,  and  for  future  gen- 
erations. 

If  I  am  confirmed,  I  would  look  forward  to  working  with  this 
committee  and  with  the  Congress  on  these  matters.  The  position  is 
a  high  public  trust.  If  you  confirm  me,  it  would  be  an  honor  to  un- 
dertake it. 

Thank  you. 

QUESTIONING  BY  SENATOR  LEAHY 

Senator  Leahy.  Thank  you  very  much.  I  appreciate  your  concern 
for  our  land.  I  also  note  your  forward  thinking  in  hiking  the  Long 
Trail  up  in  Vermont  in  obvious  anticipation  of  this  hearing  today. 
[Laughter.] 

Then  when  they  picked  out  which  member  would  be  chairing,  it 
would  be  me. 

I  am  also  touched  by  what  you  said  about  your  grandparents.  My 
maternal  grandparents  came  to  this  country  not  speaking  a  word 
of  English,  my  grandfather  first.  He  worked  for  a  few  years  until 
he  had  enough  money  to  send  back  for  my  grandmother  and  the 
children  and  bring  them  to  this  country.  My  mother  grew  up  speak- 
ing English  only  when  she  started  school.  Actually,  it  was  the  same 
situation  with  my  wife. 

I  think  that  in  these  cases  you  ofttimes  bring  a  sense  of  what 
this  Nation  is,  because  obviously  they  were  attracted,  as  my  wife's 
parents  were,  as  my  grandparents  were,  to  come  to  this  country. 
I  think  we  grew  up  with  the  same  kind  of  sense  that  this  is  a  Na- 
tion to  be  valued  and  what  we  have  here  is  to  be  valued,  but  that 
we  also  have  a  responsibility  to  make  it  even  better  and  to  give  of 
ourselves  for  future  generations. 

You  have  had  a  chance  to  be  in  a  number  of  positions  where  you 
could  do  that.  You  have  served  as  a  section  chief  in  the  Division 
during  the  Carter  administration.  You  were  a  special  litigation 
counsel  during  the  Reagan  administration.  You  have  taught  envi- 
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ronmental  law  at  my  alma  mater,  Georgetown.  You  were  on  the  ad- 
ministration's transition  team. 

Taking  all  these  experiences,  what  do  you  see  as  the  primary 
mission  and  goals  of  the  Environment  and  Natural  Resources  Divi- 
sion? 

Ms.  SCHIFFER.  I  think  the  primary  mission  is  to  protect  our  envi- 
ronment in  a  way  that  is  practical  and  that  assures  that  there  is 
an  even-handed  approach;  that  is,  many  of  our  laws  really  require 
voluntary  compliance  by  Americans,  and  it  seems  to  me  what  is  im- 
portant is  to  encourage  that  voluntary  compliance  by  being  sure 
that  people  who  aren't  complying  are  brought  to  justice  so  that  the 
people  who  are  complying  are  not  disadvantaged  by  having  com- 
plied. So  I  see  the  mission  as  protecting  our  public  lands  and  wa- 
ters in  a  fair  way,  and  ste warding  our  lands  for  future  generations. 

Senator  Leahy.  Those  are  going  to  be  your  focus  and  priorities? 
What  do  you  think  is  probably  going  to  be  the  major  issue  facing 
you,  say,  between  now  and  the  end  of  the  year? 

Ms.  Schiffer.  I  think  the  most  major  issue  that  has  faced  me 
in  my  capacity  as  Acting  Assistant  Attorney  General  has  been  as- 
suring that  the  Environmental  Crime  Section  becomes  an  efficient 
and  effective  organization,  and  I  believe  that  we  have  taken  signifi- 
cant steps  toward  that  end. 

I  think  for  the  rest  of  this  year  what  will  be  important  is  assur- 
ing that  we  have  integrated  enforcement;  that  is,  that  civil  and 
criminal  laws  and  administrative  agency  action  work  together  ef- 
fectively, and  looking  at  specific  cases  such  as  the  Pacific  North- 
west spotted  owl  case,  which  is  a  matter  of  high  priority  to  the 
President,  and  assuring  that  that  case  moves  along  smoothly. 

Senator  Leahy.  During  the  last  year,  if  you  were  to  try  to  list 
some  of  the  most  important  accomplishments  of  the  Division,  but 
also  those  areas  where  you  probably  had  the  biggest  frustrations 
or  disappointments,  what  would  you  list  in  each  category? 

Ms.  Schiffer.  Well,  in  terms  of  accomplishments,  I  think  that 
we  really  now  have  a  very  strong  civil  enforcement  program.  We 
have  had  a  $1  billion  year;  that  is,  the  combination  of  penalties  and 
the  value  of  injunctive  relief  that  we  have  received  total  over  $1 
billion.  I  think  that  that  is  a  very  important  step  to  assuring  that 
the  American  public  is  having  its  pollution  laws  enforced  so  that 
it  will  have  a  healthy  environment  that  it  deserves. 

I  also  think  that  we  have  had  great  success  in  working  on  alter- 
native dispute  resolution  matters  and  in  moving  the  Division  to 
taking  a  hard  look  at  cases  to  see  how  they  can  be  handled  effi- 
ciently and  expeditiously,  including  being  settled  in  those  ways. 

In  terms  of  frustrations,  I  think  my  greatest  frustration  has  been 
the  Crime  Section,  and  we  are  hopefully  putting  that  behind  us 
and  turning  over  a  new  leaf  and  moving  forward  with  it. 

Senator  Leahy.  I  have  been  told  that  morale  in  the  past  within 
the  Division  has  been  quite  low.  What  have  you  been  doing  to  im- 
prove morale? 

Ms.  Schiffer.  I  think  now  morale  actually  is  quite  high,  and  I 
think  that  what  I  have  done  is  work  hard  to  convey  to  people,  first, 
that  I  think  that  career  attorneys  in  the  Division  are  a  very  impor- 
tant component  of  the  work  of  the  Division  and  I  value  the  work 
that  they  do  and  provide.  Second,  I  think  just  enthusiasm  for  the 
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fact  that  we  are  enforcing  the  laws  in  a  vigorous  way  has  done  a 
lot  to  improve  morale  there. 

Senator  Leahy.  Your  budget  has  a  significant  increase  in  the 
coming  year  in  the  resources  devoted  to  the  Environment  and  Nat- 
ural Resources  Division.  What  are  the  primary  things  that  increase 
would  be  used  for? 

Ms.  Schiffer.  For  several  matters.  First  of  all,  Congress  passed 
a  number  of  laws,  including  amendments  to  the  Clean  Air  Act,  and 
as  the  agencies  issue  regulations  under  those  laws,  we  anticipate 
challenges  to  the  regulations  that  we  have  to  defend. 

Second,  we  anticipate  even  broader  enforcement,  and  a  number 
of  the  additional  resources  will  go  toward  a  strengthened  enforce- 
ment program.  Finally,  we  will  have  a  number  of  challenges  to  ac- 
tions of  the  government  on  a  variety  of  new  theories,  such  as 
takings,  that  we  are  going  to  need  to  defend. 

Senator  Leahy.  Has  the  Environmental  Crime  Section  been  ag- 
gressive enough  in  the  past? 

Ms.  Schiffer.  It  is  hard  for  me  to  judge  the  past.  What  I  have 
wanted  very  much  to  do  is  turn  toward  the  future,  and  I  am  very 
committed  to  a  strong  and  effective  environmental  crimes  program, 
as  is  the  Attorney  General,  and  we  think  to  that  end  we  are  now 
bringing  strong  cases.  We  have  a  new  section  chief  who  is  a  career 
prosecutor. 

Senator  Leahy.  That  is  Ronald  Sarachan? 

Ms.  Schiffer.  That  is  Mr.  Sarachan,  and  he  has  a  number  of 
ideas  for  how  we  can  look  at  pollution  and  develop  cases  in  strong 
and  effective  ways.  So  I  think  we  are  moving  forward  with  the  vig- 
orous program  that  the  Attorney  General  and  I  want. 

Senator  Leahy,  Well,  would  there  be  other  personnel  changes  in 
that  area? 

Ms.  Schiffer.  I  have  suggested  to  Mr.  Sarachan  that  he  should 
take  a  look  at  the  management  of  the  entire  section,  and  he  is 
doing  that. 

Senator  Leahy.  What  about  changes  in  policy  since  January 
1993? 

Ms.  Schiffer.  Changes  in  policy? 

Senator  Leahy.  In  policy. 

Ms.  Schiffer.  I  think  that  I  have  been  back  at  the  Department 
since  July  1993  and  have  been  the  Acting  Assistant  Attorney  Gen- 
eral only  since  September  1993,  and  I  have  made  very  clear  that 
I  think  that  strong  and  effective  criminal  enforcement  is  an  impor- 
tant component,  and  the  Attorney  General  has  made  that  equally 
clear. 

Senator  Leahy.  Now,  we  have  received  letters  regarding  the  Di- 
vision's review  of  the  Rocky  Flats  case.  They  are  critical  of  the  re- 
view. They  suggest  that  it  contains  glaring  inconsistencies  and  in- 
accurate statements  based  on  incomplete  information. 

What  was  your  role  in  connection  with  the  Rocky  Flats  case  and 
of  that  review? 

Ms.  Schiffer.  First  of  all,  Senator,  I  have  to  say  that  I  don't 
agree  with  the  characterization  of  the  report.  But,  in  fact,  questions 
were  raised  about  the  Division's  handling  of  the  Rocky  Flats  case, 
which  is  a  case  that  was  completed  long  before  I  got  back  to  the 
Division. 
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The  Department  determined  that  an  internal  review  should  be 
done,  and  the  Associate  Attorney  General  asked  me  to  do  that.  I 
began  work  on  that,  but  when  I  was  named  to  be  head  of  the  Divi- 
sion it  was  determined  that  I  wouldn't  have  the  time  to  do  it  and 
so  that  responsibility  was  transferred  to  other  people  who  com- 
pleted the  report.  So  I  really  had  nothing  to  do  with  the  final  work 
product. 

Senator  Leahy.  We  have  also  received  letters  regarding  an  ex- 
pert witness,  Raleigh  Farlow,  against  the  Puregrow  Company  in  a 
Justice  Department  case.  Apparently,  questions  were  raised  about 
the  credentials  of  that  expert  witness.  When  did  you  first  become 
aware  of  that? 

Ms.  Schiffer.  Senator,  to  the  best  of  my  knowledge,  I  never 
heard  of  Raleigh  Farlow  until  the  spring  of  1994  when  I  read  about 
him  in  a  newspaper  article.  I  then  asked  about  him  and  what  I 
learned  is  that  he  was  a  potential  witness  in  the  Puregrow  case; 
that  some  questions  had  been  raised  about  representations  he  had 
made  about  his  credentials;  that  he  had  also  had  some  role  in  a  po- 
tential civil  case  for  the  Division,  and  that  pursuant  to  my  standing 
instructions  not  particular  to  that  case,  but  my  standing  instruc- 
tions that  any  serious  question  about  people's  credentials  must  be 
brought  to  the  attention  of  courts  and  the  other  side  in  cases,  the 
question  about  Mr.  Farlow's  credentials  was  made  known  to  the 
court.  But  I  really  never  heard  anything  about  it  until  the  spring 
of  1993  when  it  was  in  a  newspaper  article. 

Senator  Leahy.  When  I  met  with  Attorney  General  Reno  before 
she  was  appointed,  and  then  I  believe  also  in  answer  to  questions 
here,  she  was  concerned  about  the  fact  that  the  Department  of  Jus- 
tice in  Washington  sort  of  took  over  a  lot  of  these  environmental 
issues  and  did  not  pay  much  attention  to  either  the  local  prosecu- 
tors or  the  U.S.  attorneys. 

Have  you  taken  steps  to  change  that  from  what  it  had  been  in 
the  past? 

Ms.  Schiffer.  I  have,  Senator  Leahy.  My  view,  as  is  the  Attor- 
ney General's  view,  is  that  the  Justice  Department  in  Washington 
lawyers  need  to  work  in  partnership  with  the  U.S.  attorneys'  of- 
fices, and  I  have  taken  significant  steps  to  forward  that  partner- 
ship both  by  encouraging  all  of  our  lawyers  to  work  closely  with 
U.S.  attorneys'  offices  and  by  spending  a  fair  amount  of  time  talk- 
ing to  the  U.S.  attorneys  themselves  about  how  we  can  work  coop- 
eratively together.  I  have  been  told  by  a  number  of  U.S.  attorneys 
that  we  have  made  great  strides  in  that  direction. 

Senator  Leahy.  The  reason  I  mention  that  is  in  the  waning  days 
of  the  last  administration  there  was  a  revision  of  the  blue  sheet 
that  was  issued  to  the  U.S.  Attorney  Manual  that  basically  shifted 
everything  to  Washington,  which  rather  surprised  me  coming  from 
an  administration  that  always  talked  about  let's  get  everything  out 
of  Washington  and  get  it  back  to  the  people.  This  was  pushing  it 
all  back  to  Washington.  That  is  why  I  asked  the  question  now,  are 
we  doing  with  this  administration  what  the  last  administration 
talked  about  doing,  but  apparently  didn't  do  in  that  regard? 

Ms.  Schiffer.  Well,  Senator  Leahy,  the  blue  sheet,  as  I  am  sure 
you  are  aware,  is  an  amendment  to  the  U.S.  Attorney  Manual  that 
allocates  responsibility  for  handling  of  different  kinds  of  cases,  in- 
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eluding  criminal  cases.  The  last  administration  at  the  very  end,  in 
January  1993,  did  issue  a  blue  sheet  which  requires  prior  approval 
of  a  number  of  kinds  of  environmental  criminal  cases  in  Washing- 
ton. 

Once  I  became  the  acting  head  of  the  Division,  it  became  clear 
to  me  that  whatever  was  actually  happening  under  that  blue 
sheet — and,  in  fact,  we  weren't  stopping  any  prosecutions  under  it, 
but  the  blue  sheet  itself  had  become  a  significant  bone  of  conten- 
tion and  was  getting  in  the  way  of  what  I  saw  as  an  important 
partnership  between  the  U.S.  attorneys  and  the  main  Justice  De- 
partment. 

So  I  undertook,  with  the  head  of  the  relevant  committee  of  U.S. 
attorneys,  that  we  would  revise  that  blue  sheet  by  this  summer, 
and  we  have  been  working  in  a  cooperative  and  consensual  way 
with  broad  consultation  to  revise  that  blue  sheet. 

Senator  Leahy.  Well,  I  would  hope  so  because  I  think  that  we 
have  sometimes  some  very  real  concerns,  and  legitimate  concerns, 
in  States  all  over  the  country  that  when  a  great  deal  of  work  has 
been  done  at  the  local  level  both  with  the  local  prosecutors  and 
with  the  U.S.  attorney,  that  somebody  sitting  in  Washington  with- 
out the  knowledge  and  the  understanding  of  the  area  suddenly 
takes  a  decidedly  different  view. 

I  well  realize  that  there  are  some  cases,  because  of  their  very  sig- 
nificance, that  may  work  all  the  way  up  to  the  Attorney  General, 
but  I  should  think  that  should  be  more  the  exception  rather  than 
the  rule.  We  have  to  assume  good  U.S.  attorneys  will  be  appointed 
and  good  checks  and  balances  will  be  put  in  at  that  level,  and  we 
ought  to  give  them  some  ability  to  act. 

Ms.  Schiffer.  Senator  Leahy,  you  raise  a  very  good  and  impor- 
tant point.  In  fact,  one  of  the  things  we  have  been  encouraging  is 
the  establishment  of  what  are  called  law  enforcement  coordinating 
committees,  which  are  committees  that  work  out  of  the  U.S.  attor- 
neys' offices  and  include  people  from  the  U.S.  attorneys'  offices  and 
State  and  local  prosecutors.  The  main  Justice  Department  has  been 
working  with  those  committees,  so  that  indeed  we  are  very  much 
taking  advantage  of  the  great  experience  and  knowledge  that  local 
prosecutors  have.  I  agree  with  you.  I  think  it  is  important  that  the 
main  Justice  Department  work  cooperatively,  rather  than  as  an  ob- 
stacle to  assuring  that  the  laws  are  enforced. 

Senator  Leahy.  I  have  further  questions,  but  Senator  Hatch  is 
here  and  I  want  to  yield  to  him. 

OPENING  STATEMENT  OF  SENATOR  HATCH 

Senator  Hatch.  Well,  thank  you,  Mr.  Chairman. 

Good  morning.  We  are  happy  to  have  you  here  and  welcome  you 
to  the  committee. 

Ms.  Schiffer.  Thank  you,  Senator  Hatch. 

Senator  Hatch.  I  know  that  for  the  last  several  months  you  have 
eagerly  awaited  the  opportunity  to  come  before  this  committee  and 
discuss  your  views  on  a  number  of  issues  and  matters,  and  I  look 
forward  to  that  discussion. 

With  a  nominee  serving  in  an  acting  capacity  in  the  position  for 
which  she  seeks  confirmation,  this  nomination  has  unavoidably  be- 
come intertwined  with  ongoing  and  unfolding  events  involving  the 
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Environment  and  Natural  Resources  Division  which  the  nominee 
oversees.  So  I  look  forward  to  this  opportunity  for  all  involved  to 
resolve  some  of  the  questions  and  problems,  and  I  am  sure  you  can. 

Ms.  Schiffer,  as  you  know,  there  have  been  many  questions  and 
allegations  raised  in  the  press  and  elsewhere  concerning  the  Envi- 
ronmental Crimes  Section  of  the  Division.  So  I  think  this  is  an  op- 
portunity to  air  some  of  these  concerns  and  questions  and  to  have 
your  reaction  to  them. 

Further,  it  should  not  be  lost  in  all  of  this  that  your  Division  has 
very  critical  responsibilities  in  substantive  areas  that  impact  prop- 
erty rights — an  area  of  the  law  in  which  I  think  many  of  us,  and 
certainly  I,  have  a  particular  interest. 

I  have  always  believed  that  a  balance  has  to  be  struck  between 
the  very  important  need  to  protect  the  environment,  the  birthright 
of  posterity,  and  the  need  to  protect  private  property  rights,  which, 
of  course,  is  the  basis  of  civil  society. 

All  too  often,  in  the  rush  to  implement  and  to  enforce  environ- 
mental laws,  the  little  guy,  the  mom-and-pop  landowner  and  the 
storekeeper,  must  pay  a  disproportionate  cost  to  protect  the  envi- 
ronment by  surrendering  property.  Now,  I  hope  we  can  hear  your 
views  on  this  issue  and  on  other  important  substantive  issues.  So 
I  appreciate  your  being  here  and  I  am  glad  to  be  able  to  see  this 
hearing  proceed. 

Let  me  just  ask  a  number  of  questions  that  hopefully  will  put 
this  matter  to  rest.  The  Department  of  Justice,  in  general,  and  the 
Environment  and  Natural  Resources,  in  particular,  has  a  special 
obligation,  in  the  view  of  many  of  us,  to  protect  individuals  rights, 
including  property  rights. 

I  mention  the  Environment  and  Natural  Resources  Division  be- 
cause of  its  central  role  in  enforcing  environmental  laws  and  regu- 
lations. It  is  my  view  that  the  need  to  protect  the  public  from  envi- 
ronmental harm  must  be  balanced  against  the  constitutionally  pro- 
tected property  rights  of  the  individual,  and  the  key  is  where  do 
you  draw  the  line. 

Now,  I  have  to  tell  you  that  all  too  often  the  small  landowners 
have  found  themselves  at  the  mercy  of  Federal  departments  and 
agencies.  Mom-and-pop  ranchers  and  landowners,  including  those 
found  in  my  home  State  of  Utah,  have  been  unfairly  denied  their 
right  to  use  their  land  because,  for  instance,  the  land  may  be  con- 
sidered to  be  wetland,  even  if  the  planned  use  of  the  land  would 
not  be  considered  a  nuisance  at  common  law. 

In  the  recent  Supreme  Court  opinion  in  Dolan  v.  City  of  Tigart, 
the  Court  stated  that  it  saw,  quote,  "no  reason  why  the  Takings 
Clause  of  the  Fifth  Amendment,  as  part  of  the  Bill  of  Rights,  as 
the  First  or  Fourth  Amendment,  should  be  relegated  to  the  status 
of  a  poor  relation  in  these  comparable  circumstances,"  unquote. 

QUESTIONING  BY  SENATOR  HATCH 

Now,  in  your  opinion,  should  fifth  amendment  economic  rights  be 
accorded  the  same  degree  of  protection  as  other  individual  rights 
guaranteed  by  the  U.S.  Constitution,  and  why  or  why  not? 

Ms.  Schiffer.  Senator  Hatch,  before  I  answer  your  question,  if 
I  could  say,  as  I  said  to  Senator  Leahy,  I  had  hiked  on  the  Long 
Trail,  I  would  like  to  say  that  I  have  actually  hiked  in  each  of  the 


224 

national  parks  in  Utah,  too,  and  they  are  very  beautiful  national 
parks. 

Senator  Hatch.  They  really  are,  aren't  they? 

Ms.  Schiffer.  Lovely  national  parks,  indeed. 

Senator  Hatch.  I  think  that  is  pretty  good.  You  have  naturally 
risen  in  both  of  our  eyes,  I  have  to  say.  [Laughter.] 

Ms.  Schiffer.  I  am  pleased  to  know  that.  I  even  did  that  hiking 
before  I  knew  you  would  be  on  this  panel. 

Senator  Hatch.  Well,  that  is  even  more  impressive. 

Ms.  Schiffer.  My  understanding  of  my  duties  in  the  Justice  De- 
partment now  and,  if  I  am  confirmed,  what  my  duties  would  be 
would  be  to  support  and  uphold  the  Constitution  of  the  United 
States,  and  I  believe  that  means  every  provision  in  the  Constitu- 
tion. 

Senator  Hatch.  So  do  you  believe,  then,  that  fifth  amendment 
economic  rights  should  be  accorded  the  same  degree  of  protection 
as  these  other  rights? 

Ms.  Schiffer.  I  believe  that  all  of  the  provisions  of  the  Constitu- 
tion are  important  provisions  and  provide  important  protections  to 
the  American  people. 

Senator  Hatch.  Well,  do  you  believe  that  environmental  regula- 
tions should  ever  justify  the  abrogation  of  private  property  rights, 
and  if  so,  under  what  circumstances? 

Ms.  Schiffer.  Senator  Hatch,  what  the  fifth  amendment  pro- 
vides is  the  right  for  compensation  if  there  is  a  taking  of  property, 
and  I  believe  that  if  there  is  a  taking  of  property  within  the  mean- 
ing of  the  Constitution,  then  people  whose  property  is  taken  should 
be  compensated,  just  as  I  think  that  the  other  rights  that  are  pro- 
tected by  the  Constitution  should  be  carried  out  fully. 

Senator  Hatch.  Do  you  think  government  has  an  unlimited  right 
to  take  property  if  they  give  just  compensation? 

Ms.  Schiffer.  My  understanding  of  the  fifth  amendment  is  that 
what  it  provides  for  is  compensation  if  there  is  a  taking  of  prop- 
erty, ana  I  believe  it  is  a  development  of  other  law  that  sets  forth 
what  authority  government  has  to  act  to  take  property. 

Senator  Hatch.  Executive  Order  12630,  which  is  still  in  effect, 
requires  executive  departments  and  agencies  to  conduct  a  takings 
impact  analysis  when  implementing  regulations,  agency  actions 
and  policies  that  might  impact  private  property. 

My  understanding  is  that  the  Attorney  General  has  a  special  role 
in  implementing  the  Executive  order.  The  Department  of  Justice 
has  prepared  guidelines  for  the  Executive  order's  implementation 
and  oversees  the  implementation  process.  In  this  way,  Federal 
agencies  must  think  twice  before  private  property  rights  are  in- 
fringed. 

Now,  I  have  heard  that  Executive  Order  12630  is  a,  quote,  "dead 
letter,"  unquote.  It  is  simply  not  being  enforced.  Is  that  your  opin- 
ion, or  is  that  true? 

Ms.  Schiffer.  Senator  Hatch,  I  think  that  the  takings  Executive 
order  is  a  very  important  Executive  order.  It  mostly  affects  agen- 
cies that  are  regulation-writing  agencies  and  action  kinds  of  agen- 
cies, and  my  understanding  is  that  it  is  being  followed. 

Senator  Hatch.  Then  if  that  is  not  true,  can  you  give  me  con- 
crete recent  examples  where  the  Department  or  Federal  agencies 
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have  implemented  the  Executive  order  dealing  with  takings?  For 
instance,  has  the  Department  reviewed  any  agency  TIA's  or  its  own 
actions  that  have  implicated  the  Takings  Clause  in  the  last  2 
years? 

Ms.  Schiffer.  Senator  Hatch,  that  is  not  something  that,  to  my 
knowledge,  would  be  within  the  ambit  of  the  Environment  and 
Natural  Resources  Division  responsibility.  So  while  I  think  that 
carrying  out  that  Executive  order  is  important,  it  simply  wouldn't 
come  across  my  desk. 

Senator  Hatch.  Do  you  think  the  Executive  order  on  takings 
should  be  repealed  or  do  you  think  it  is  a  good  idea? 

Ms.  Schiffer.  I  believe  the  Administration  is  committed  to  hav- 
ing an  Executive  order  on  takings. 

Senator  Hatch.  In  that  form  or  in  some  other  form? 

Ms.  Schiffer.  I  am  just  not  certain. 

Senator  Hatch.  I  would  like  to  ask  you  several  questions  on  two 
recent  Supreme  Court  cases  and  the  Department's  and  your  Divi- 
sion's position  as  to  their  meaning  or  implementation. 

In  tne  Lucas  v.  South  Carolina  Coastal  Council  case — that  was 
back  in  1992— the  Court  held  that  a  regulatory  taking  occurs  and 
compensation  is  required  when  the  regulation,  quote,  "does  not 
substantially  advance  a  legitimate  State  interest,"  unquote.  The 
Court  also  held  that  no  public  purpose  or  legitimate  State  interest 
could  justify  a  regulatory  taking  if  the  regulation  physically  appro- 
priates or  seizes  property  or  denies  an  owner  of  all  economically 
beneficial  use  of  the  owner's  property. 

One  issue  left  open  by  the  Court,  as  I  view  it,  in  Lucas  is 
whether  property  owners  should  be  compensated  for,  quote,  "par- 
tial," unquote,  takings;  that  is,  where  regulation  leaves  some  eco- 
nomically beneficial  use  of  the  property.  The  Federal  Circuit,  in 
Florida  Rock  Industries  Inc.  v.  United  States,  in  1994,  took  the  po- 
sition that  property  owners  should  be  compensated  for  partial 
takings  and  developed  a  balancing  test  to  determine  when  partial 
takings  exist. 

Is  it  your  view  that  the  government  is  obligated  to  compensate 
owners  in  such  situations?  Has  the  Department  taken  a  stand  on 
this  issue,  for  instance,  and  if  it  has,  what  is  it  and  what  types  of 
standards  have  been  developed  to  distinguish  between  mere  dimi- 
nutions in  value  of  property  which  would  not  require  compensation 
and  partial  takings  of  property  which  would? 

Ms.  Schiffer.  Senator  Hatch,  as  you  know,  takings  law  is  a  very 
complicated  and  difficult  and  evolving  area. 

Senator  Hatch.  Yes,  it  is. 

Ms.  Schiffer.  And  you  are  raising  questions  about  specific  cases, 
some  of  which  are  still  in  litigation,  and  so  it  is  difficult  for  me  to 
address  particular  positions.  What  I  can  certainly  commit  to  you  is 
that  I  am  quite  pleased  to  be  working  with  you  on  the  general  pol- 
icy issues  related  to  takings,  while  respecting  the  fact  that  the  posi- 
tions that  we  take  in  particular  lawsuits,  of  course,  are  something 
that  really  are  apart  from  what  we  might  discuss. 

Senator  Hatch.  But  do  you  believe  that  there  should  be  com- 
pensation for  partial  takings,  as  well  as  total  takings? 

Ms.  Schiffer.  I  think  the  question  of  what  is  a  taking  is  one 
which  is  difficult  to  address  and  is  an  evolving  area  of  the  law.  As 
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I  indicated,  I  would  be  pleased  to  hear  your  views  about  it  and 
pleased  to  work  with  you  on  the  general  policy  question. 

Senator  Hatch.  Well,  thank  you.  We  appreciate  it  because  my 
view  is  that  partial  takings  ought  to  be  compensated  for,  too,  and 
that  needs  to  be  defined  and  it  needs  to  be  defined  well. 

The  other  major  Supreme  Court  case  that  constitutes  the 
Takings  Clause  of  the  fifth  amendment  was  just  recently  decided 
and,  of  course,  that  is  Dolan  v.  City  of  Tigart.  In  Dolan,  the  Court 
looked  to  the  law  of,  quote,  "unconstitutional  conditions,"  unquote, 
and  reaffirmed  the  basic  right  that  government  may  not  require  a 
person  to  surrender  a  constitutional  right — here,  just  compensa- 
tion, when  10  percent  of  the  Dolan's  property  was  taken  for  the 
public  use  of  creating  a  bicycle  path  and  an  improved  drainage  sys- 
tem— in  exchange  for  a  discretionary  benefit  conferred  by  the  gov- 
ernment where  the  property  sought  has  little  or  no  relation  to  the 
benefit. 

Now,  to  determine  if  an  unconstitutional  condition  occurred,  the 
Court  first  inquired  whether  there  exists  a,  quote,  "substantial  re- 
lationship," unquote,  between  the  conditions  imposed  by  the  permit 
and  a  legitimate  government  interest.  The  Court  next  inquired 
whether  there  was  some  kind  of  factual  showing  to  demonstrate  a 
harm  that  would  justify  the  government's  restriction  on  private 
property.  There  must  be,  according  to  the  Court,  a,  quote,  "rough 
proportionality,"  unquote,  between  the  denial  of  a  permit  and  the 
individualized  harm  the  applicant  would  cause  if  the  permit  was 
granted. 

Significantly,  the  Court  put  the  burden  on  the  government  of 
concretely  demonstrating  that  granting  the  applicant  a  permit 
would  cause  harm  to  the  public.  Now,  my  understanding  is  that 
this  works  a  major  change  in  the  law.  In  your  view,  exactly  how 
does  Dolan  change  the  way  environmental  law  will  be  enforced, 
and  maybe  I  could  add  what  steps  does  the  Department  intend  to 
take  to  implement  the  Dolan  decision? 

Ms.  Schiffer.  Senator,  the  Dolan  decision  is  a  new  ruling  of  the 
Supreme  Court  and  we  will  follow  the  Dolan  ruling  just  as  we 
would  follow  other  decisions  of  the  Supreme  Court  in  looking  at 
and  briefing  cases. 

Senator  Hatch.  So  you  don't  know  what  you  are  going  to  do  with 
regard  to  it  at  this  particular  point? 

Ms.  Schiffer.  What  we  will  do  is  look  at  the  Dolan  case  as  au- 
thority, just  as  we  would  look  at  any  other  Supreme  Court  case  as 
authority,  and  determine  whether  it  affects  the  positions  that  we 
are  taking  in  any  cases. 

Senator  Hatch.  Is  the  Department  guiding  any  of  the  Federal 
agencies  with  respect  to  Dolan  and  what  has  happened  there? 

Ms.  Schiffer.  We  have  had  one  meeting  to  discuss  what  effect 
Dolan  might  have  on  cases  of  other  agencies.  That  is  what  we  have 
done  so  far. 

Senator  Hatch.  Do  you  believe  that  Executive  Order  12630  will 
be  modified  to  reflect  the  Lucas  and  Dolan  decisions? 

Ms.  Schiffer.  I  simply  don't  know  about  that. 

Senator  Hatch.  Among  the  important  developments  in  the  past 
year  regarding  the  Environmental  Crimes  Section  at  the  Justice 
Department  has  been  the  release  of  two  internal  reports,  one  in 
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March  and  one  in  April  1994.  Could  you  describe  for  us  how  and 
why  these  reviews  were  done  and  your  involvement  in  them? 

Ms.  Schiffer.  Certainly.  Long  before  I  got  back  to  the  Depart- 
ment, questions  had  been  raised  about  how  the  Environmental 
Crimes  Section  had  handled  certain  criminal  cases  that  were  closed 
caSes — that  is,  they  were  cases  I  had  nothing  to  do  with — and  to 
take  a  look  at  them.  The  Attorney  General  determined  that  inter- 
nal reviews  should  be  done. 

One  internal  review  was  set  up  to  look  particularly  at  six  cases 
and,  more  broadly,  at  the  operation  of  the  Section,  and  another  in- 
ternal review  was  set  up  to  look  at  a  particular  case,  the  Rocky 
Flats  case.  . 

As  to  the  first  internal  review  to  look  at  six  cases  and  the  Divi- 
sion more  broadly,  I  really  had  nothing  to  do  with  that  review.  It 
was  a  review  that  was  conducted  by  career  prosecutors  in  the  De- 
partment. They  took  a  very  detailed  and  thorough  look  both  at  the 
six  cases  and  at  management  in  the  section,  and  they  issued  a  re- 
port in  March  1994  which  is  a  thorough  and  detailed  analysis, 
which  I  have  read,  but  which  I  had  nothing  to  do  with  the  writing 

of. 

As  to  the  Rocky  Flats  internal  review,  as  I  responded  before,  that 
was  a  review  that  when  I  first  came  back  to  the  Department  I  was 
asked  to  work  on.  I  did  work  on  it  for  some  time.  When  I  was 
named  to  be  head  of  the  Division,  I  was  taken  off  of  that  because 
I  had  more  work  than  I  could  do,  and  it  was  given  to  other  people 
who  completed  that  report,  so  that  I  really  had  nothing  to  do  with 
the  final  work  product  of  that  report. 

Senator  Hatch.  Senator  Leahy  has  said  that  I  can  continue 
these  questions  even  though  I  have  gone  on  for  quite  a  while  here. 
He  said  as  long  as  I  don't  ask  anything  dumb,  and  I  can't 

Senator  Leahy.  I  whispered  that  part.  You  weren't  supposed  to 
repeat  it. 

Ms.  Schiffer.  Well,  I  would  never  say  you  had  done  that,  Sen- 
ator. 

Senator  Hatch.  Naturally,  being  a  Republican,  I  cant  quite 
guarantee  that.  [Laughter.] 

Senator  Leahy.  Senator  Hatch  and  I  have  gone  through  this  Al- 
phonse  Gaston  routine  for  so  many  years,  we  are  about  to  patent 
it  if  we  could  figure  out  how  to  do  it. 

Senator  Hatch.  Well,  that  is  right. 

Let  me  just  proceed.  You  are  doing  fine.  You  are  not  giving  us 
a  lot  of  definitive  answers.  [Laughter.] 

Senator  Leahy.  And  that  is  all  right.  [Laughter.] 

Senator  Hatch.  That  is  typical  of  Democrats,  is  all  I  can  say. 

Senator  Leahy.  We  just  want  them  warm  and  fuzzy. 

Senator  Hatch.  That  is  right. 

Senator  Leahy.  Provided  these  crimes  are  prosecuted,  I  might 
say. 

Senator  Hatch.  I  want  you  to  know  that  I  have  liked  you  from 
the  beginning,  so  don't  worry  about  it.  [Laughter.] 

The  325-page  report  on  the  internal  review  of  the  environmental 
crimes  program  dated  March  10,  1994,  states  the  following: 

We  have  found  that  accusations  of  prosecutorial  misconduct  arise  in  largest  meas- 
ure from  innuendo  and  unsubstantiated  suspicions.  We  have  found  no  evidence  to 
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substantiate  the  allegations  that  Justice  Department  officials  or  employees  relied  on 
improper  criteria  in  prosecuting  or  declining  to  prosecute  environmental  crime 
cases.  To  be  sure,  the  Department's  environmental  crimes  program  can  be  improved, 
and  we  provide  some  recommendations  in  that  regard.  But  the  most  formidable 
challenge  currently  facing  the  Justice  Department  is  one  that  should  not  exist  at 
all.  As  a  result  of  unfounded  accusations.  Department  attorneys  must  exercise  pros- 
ecutorial discretion  in  the  atmosphere  of  distrust.  The  Department's  environmental 
crimes  program  will  not  function  effectively  unless  the  ECS  can  dispel  that  distrust 
and  build  cooperative  working  relationships  with  all  of  its  partners  in  the  environ- 
mental enforcement  effort. 

Now,  do  you  agree  with  that  assessment? 

Ms.  SCHIFFER.  I  agree  that  it  is  very  important  that  all  of  us  in 
the  main  Justice  Department  have  good  working  partnerships  with 
others  who  are  involved  in  environmental  criminal  enforcement, 
and  I  believe  I  have  already  outlined  a  number  of  steps  that  I  have 
taken  to  see  that  that  happens. 

Senator  Hatch.  Among  the  conclusions  in  the  April  report  was 
the  following: 

The  Department  of  Justice  has  an  obligation  to  protect  its  line  attorneys,  particu- 
larly where  there  are  no  credible  allegations  of  misconduct.  Such  support  is  even 
more  appropriate  where  every  critical  decision  was  made  with  concurrence  at  the 
highest  levels  of  the  Department. 

That  is  a  memorandum  of  April  8,  1994,  to  Associate  Attorney  Gen- 
eral Webster  Hubbell  from  Mark  H.  Dubester. 

Do  you  agree  or  disagree  with  that  statement? 

Ms.  Schiffer.  I  agree  that  it  is  very  important  that  the  Depart- 
ment supervise  its  line  attorneys,  and  then,  if  the  line  attorneys 
are  doing  what  their  supervisors  think  is  right,  that  it  stands  be- 
hind them. 

Senator  Hatch.  I  really  agree  with  that.  I  think  you  have  to  do 
that.  What,  if  anything,  have  you  done  to  address  those  concerns, 
or  intend  to  do? 

Ms.  Schiffer.  Senator  Hatch,  I  have  made  as  clear  as  I  know 
how  to  the  lawyers  in  the  Division  that  if  they  let  me  know  what 
they  are  doing  and  I  concur  with  it  and  then  they  go  do  it  that  we 
will  stand  behind  them,  and  I  think  I  have  made  that  clear. 

Senator  Hatch.  That  is  important.  Go  ahead.  I  didn't  mean  to 
cut  you  off. 

Ms.  Schiffer.  That  is  my  response. 

Senator  Hatch.  After  concerns  had  been  raised  concerning  the 
handling  of  certain  cases  in  the  Environmental  Crimes  Section,  an 
internal  review  conducted  by  the  Justice  Department  exonerated 
that  section,  and  I  have  previously  referred  to  that  report.  Have 
you  endorsed  and  adopted  the  findings  of  the  report  on  that  inter- 
nal investigation,  and  were  you  ordered  to  do  so  by  the  Attorney 
General? 

Ms.  Schiffer.  There  is  misinformation  about  what  the  Attorney 
General  ordered  me  to  do,  and  she  never  ordered  me  to  do  anything 
in  this  regard.  There  were  really  two  separate  parts  of  that  report, 
a  part  related  to  six  cases  and  then  a  part  about  management. 

As  to  the  part  about  the  six  cases,  those  were  cases  that  were 
handled  before  I  got  to  the  Division  and  were  closed  before  it.  I  had 
no  personal  knowledge  of  those  cases.  I  think  the  report,  which  was 
done  by  career  prosecutors,  was  very  thorough  and  detailed,  and  I 
have  no  reason  to  question  its  findings  as  to  the  six  cases  and  so 
I  adopt  those  findings. 
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As  to  the  management  part  of  the  report,  where  I  have  personal 
knowledge,  I  think  it  was  a  thorough  job.  I  agree  with  some  of  the 
conclusions  and  disagree  with  others  of  them. 

Senator  Hatch.  Now,  it  has  been  reported  that  an  internal 
memo  written  by  18  staff  trial  lawyers  at  the  Environmental 
Crimes  Section  expressed  the  opinion  to  the  Attorney  General  that 
"It  is  wrong  for  the  Department  of  Justice  to  remain  silent  while 
the  reputations  and  efforts  of  Department  attorneys  are  smeared 
by  Congress  and  in  the  press."  Do  you  agree  with  that  judgment? 

Ms.  Schiffer.  I  believe  the  Attorney  General  has  issued  a  state- 
ment after  those  internal  reviews  making  clear  that  she  thinks 
that  those  internal  reviews  put  the  past  behind  us  and  that  she 
supports  the  line  attorneys  in  the  Division. 

Senator  Hatch.  I  think  what  it  comes  down  to,  basically,  is  this. 
You  know,  I  have  been  very  concerned  that  we  up  here  have  cer- 
tain rights  to  obtain  certain  things,  but  there  are  certain  lines  that 
have  to  be  drawn,  too.  If  the  line  attorneys  are  not  protected  in 
their  right  to  make  the  appropriate  decisions  here,  or  if  thev  can 
be  badgered  or  influenced  unduly  by  Members  of  Congress,  that  is 
not  a  good  situation. 

I  think  you  have  to  stand  behind  those  line  attorneys  even  if  it 
means  refusing  to  cooperate  with  somebody  who  may  have  tremen- 
dous power  up  here,  and  that  even  includes  Senator  Leahy. 

Senator  Leahy.  I  would  hope  that  the  Senator  doesn't  include 
himself  because  it  would  go  quite  contrary  to  the  position  he  took 
when  he  was  on  the  majority  side  here  in  this  committee. 

I  would  put  in  the  record  at  this  point  the  Congressional  Re- 
search Service  review  of  legal  and  historical  precedents  regarding 
oversight  of  the  Department  of  Justice  during  the  past  70  years>V 
It  goes  into  numerous,  numerous  instances  where  committees  like 
ours  obtained  internal  documents  from  the  Department  in  a  variety 
of  circumstances  in  which  we  interviewed  informally  and  formally 
subordinate  Department  of  Justice  employees — FBI  agents,  line  at- 
torneys, and  others. 

It  notes  that  the  U.S.  Supreme  Court  has  specifically  ruled  that 
congressional  investigations  of  the  Justice  Department,  including 
investigations  of  whether  the  Department  is  failing  to  pursue  meri- 
torious cases,  are  constitutionally  proper  activity. 

Senator  Hatch.  I  don't  disagree  with  that. 

Senator  Leahy.  We  also  conducted  in  this  committee  an  impor- 
tant investigation  of  the  Public  Integrity  Section  of  the  Justice  De- 
partment in  1980-81,  when  all  of  us,  including  Senator  Hatch  and 
myself,  insisted  on  reviewing  internal  Justice  Department  docu- 
ments and  interviewing  Justice  line  attorneys. 

I  recall  one  quote  from  that  very  clearly — and  I  just  want  to 
make  sure  that  we  don't  have  an  inconsistent  quote  today — one 
that  stuck  in  my  mind  so  much  that  I  wrote  it  down  at  the  time, 
which  was  the  Judiciary  Committee  has  a  right  under  our  constitu- 
tional system  of  checks  and  balances  to  oversee  the  Department  of 
Justice  and  determine  that  they  are  doing  their  job  responsibly  and 
effectively. 


\J/See  hearing  before  the  Subcommittee  on  Oversight  and  Investigations  of  the  Committee  on 
Energy  and  Commerce,  House  of  Representatives,  103d  Cong.,  1st  sess.,  Nov.  3,  1993:  EPA's 
Criminal  Enforcement  Program,  pp.  12-41. 
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I  thought  Senator  Hatch  was  right  when  he  said  that  back  about 
12,  13  years  ago,  and  I  am  sure  he  must  feel  that  way  today. 

Senator  Hatch.  As  naive  as  I  was  then,  I  would  still  reaffirm 
that  right.  I  think  that  we  do  have  a  right  to  do  this,  but  I  think 
there  are  limits  to  that  right,  too,  and  especially  in  ongoing  litiga- 
tion and  in  certain  other  areas.  So  I  think  it  is  important,  and  the 
purpose  of  my  questions  is  to 

Senator  Leahy.  I  would  just  note  that  no  such  limit  was  indi- 
cated by  the  Senator  from  Utah  or  anybody  else  at  that  time. 

Senator  Hatch.  Well,  I  could  have  given  you  instances  then 
where  I  believe  it  would  have  been  highly  improper  for  even  Con- 
gress, with  all  of  its  August  power,  to  demand  certain  things  of  the 
executive  branch  of  government.  There  are  appropriate  instances 
where  especially  in  the  prosecutorial  section,  whether  civil  or  crimi- 
nal, where  Members  of  Congress  are  not  entitled  to  some  of  the  in- 
formation. 

Senator  Leahy.  And  nobody  disagrees  with  that. 

Senator  Hatch.  No.  I  agree,  and  I  think  that  there  need  to  be 
the  appropriate  lines  drawn,  and  there  was  concern  in  some  of 
these  cases  that  some  of  these  line  attorneys  were  not  being  backed 
up  by  the  Department,  and  I  think  properly  so. 

I  think  you  have  to  determine  what  the  lines  are,  but  then  we 
have  to  know  what  they  are,  and  we  may  differ;  we  may  disagree 
with  that.  Then  it  comes  down  to  a  head-butting  situation  where 
one  side  or  the  other  is  either  going  to  give  in  or  we  are  going  to 
fight  it  out  in  the  courts.  But  there  are  certain  lines  that  have  to 
be  drawn  in  these  areas. 

I  am  not  finding  particular  fault  with  anybody  who  has  de- 
manded materials.  It  is  just  a  matter  of  concern,  and  that  is  why 
we  are  bringing  it.  We  know  that  there  were  some  people  who  were 
very  upset  and  felt  they  weren't  backed  by  the  Justice  Department 
in  areas  where  they  should  have  been.  Now,  that  is  a  determina- 
tion that  has  to  be  made  by  you  and  I  just  want  you  to  be  aware 
that  there  are  those  up  here  who  are  very  concerned  about  it,  in- 
cluding myself. 

Ms.  Schiffer.  Senator  Hatch,  I  appreciate  your  views.  It  is  my 
view  that  I  am  very,  very  concerned  about  interviews  of  line  attor- 
neys and  I  think  that  there  is  an  important  oversight  function  by 
Congress,  but  there  is  also  an  important  need  to  be  sure  that  gov- 
ernment enforcement,  and  particularly  criminal  enforcement,  is 
done  in  an  even-handed  and  impartial  way,  and  seems  even- 
handed  and  impartial. 

To  that  end,  I  think  that  it  is  only  in  the  most  exceptional  cir- 
cumstances that  line  attorneys  should  be  subject  to  interviews.  I 
think  it  is  perfectly  appropriate  to  talk  to  or  interview  the  political 
appointees  or  supervisors  about  policy  matters. 

Senator  Hatch.  Well,  I  agree  with  that  and  I  think  it  is  a  good 
statement.  Frankly,  I  am  glad  to  have  this  hearing  occur  and  I  am 
sorry  you  have  been  delayed  as  long  as  you  have.  I  just  want  to 
apologize  to  you  if  there  has  been  any  delay  that  you  feel  was  inap- 
propriate under  the  circumstances,  but  I  am  really  happy  to  have 
you  here  and  intend  to  support  you. 

Ms.  Schiffer.  Thank  you,  Senator  Hatch. 
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Senator  Leahy.  I  must  say  I  totally  agree  with  your  statement 
that  you  just  made  on  that.  I  have  been  at  both  ends  of  this,  both 
as  a  member  of  a  congressional  panel  looking  into  this  and  prior 
to  that  as  a  prosecutor,  and  I  think  that  there  are  certain  areas, 
especially  in  ongoing  matters,  where  the  prosecution  has  to  be  left 
to  itself,  with  the  normal  checks  and  balances  that  we  have  within 
our  court  system,  and  not  with  interference  which  may  be  seen  as 
attempts  to  influence  the  outcome  by  congressional  or  other  execu- 
tive branch  people. 

At  the  same  time,  there  are,  of  course,  things  that  are  within  the 
proper  oversight  capacity  of  the  appropriate  committees  in  the  Con- 
gress, and  that  is  why  I  put  that  review  in  the  record. 

Well,  thank  you  very  much,  and  I  appreciate  your  being  here.  We 
may  have  some  other  questions  for  the  record  and  I  will  keep  the 
record  open  for  the  rest  of  today  for  that.  I  will  urge  the  chairman 
of  the  full  committee  to  move  forward  with  this  as  soon  as  possible. 

Ms.  Schiffer.  Thank  you. 

Senator  Leahy.  Thank  you. 

We  stand  adjourned. 

[Whereupon,  at  10:29  a.m.,  the  committee  was  adjourned.] 

[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


I.  Biographical  Information  (Public) 

1.  Full  name  (include  any  former  names  used) : 

Lois  Jane  Schiffer 

2.  Address:   List  current  place  of  residence  and  office 
address (es) . 

Residence:   4640  Brandywine  Street,  N.W. 
Washington,  D.C.   20016 

Office:     Environment  and  Natural  Resources  Division 
U.S.  Department  of  Justice 
10th  Street  and  Constitution  Avenue,  N.W. 
Washington,  D.C.   20530 

3.  Date  and  place  of  birth: 

February  22,  1945;  Washington,  D.C. 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name) .   List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Single. 

5.  Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  granted. 

a.  Radcliffe  College,  Cambridge,  Massachusetts.   Attended 
September  1962  -  June  1966;  A.B.  magna  cum  laude  degree, 
granted  June  1966. 

b.  Harvard  Law  School,  Cambridge,  Massachusetts.  Attended 
September  1966  -  June  1969;  J.D.  cum  laude  degree,  granted 
June  1969. 

c.  Also  attended:  University  of  California  at  Berkeley, 
Summer  1965;  Oberlin  College  Summer  program  in  France, 
Summer  1963. 

6.  Employment  Record:   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

July  1993  -  present:   Special  Assistant  to  Attorney  General 
(July-August  1993),  Deputy  Assistant  Attorney  General  (August- 
September  1993)  and  Acting  Assistant  Attorney  General  (September 
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27-present) ,  Environment  and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  D.C. 

October  1989  -  July  1993:   Partner,  Nussbaum  &  Wald, 
Washington,  D.C.  (law  firm). 

January  1986  -  present:   Adjunct  professor  of  environmental 
law,  Georgetown  University  Law  Center,  Washington,  D.C. 

June  1984  -  September  1989:   General  Counsel  and  Secretary 
to  the  Board  of  Directors,  National  Public  Radio,  Washington, 
D.C.  (non-profit  corporation). 

January  1978  -  June  1984:   Chief,  General  Litigation  Section 
(1978-1981)  and  Special  Litigation  Counsel  (1981-1984),  Land  and 
Natural  Resources  Division,  U.S. Department  of  Justice, 
Washington,  D.C. 

January  1974  -  January  1978:   Staff  Attorney,  Center  for  Law 
and  Social  Policy,  Washington,  D.C.  (public  interest  law  firm). 

September  1971  -  January  1974:   Associate,  Leva,  Hawes, 
Symington,  Martin  &  Oppenheimer,  Washington,  D.C.  (law  firm). 

August  1971:   Consultant  to  Ford  Foundation  Project  on 
Corporate  Responsibility,  Washington,  D.C. 

June  1970  -  July  1971:   Court  Law  Clerk,  U.S.  Court  of 
Appeals  for  District  of  Columbia  Circuit,  Washington,  D.C. 

September  1969  -  May  1970:   Staff  Attorney,  Boston  Legal 
Assistance  Project,  Boston,  Massachusetts  (legal  services 
office) . 

Summer  1968  -  Summer  Associate,  Kaye,  Scholer,  Fierman, 
Hayes  and  Handler,  New  York,  N.Y.  (law  firm). 

Summer  1967  -  Summer  Intern,  NAACP  Legal  Defense  Fund, 
Jackson,  Mississippi. 

Summer  1966  -  Summer  Intern,  Office  of  Economic  Opportunity, 
Washington,  D.C.  (government  agency) . 

Other  Board  Memberships:   I  have  been  on  the  Boards  of 
Directors  of  the  following  organizations:   Washington  Council  of 
Lawyers  (approx.  1972-1984);  Women's  Legal  Defense  Fund  (approx. 
1975-1987);  District  of  Columbia  Bar  (1979-1989);  American  Civil 
Liberties  Union  of  the  National  Capital  Area  (1982-1993); 
National  American  Civil  Liberties  Union  (1991-1993);  American 
Rivers  (1991-1993);  Frederick  B.  Abramson  Memorial  Foundation 
(1992-present) . 
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7.  Military  Service:   Have  you  had  any  military  service?   If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank  or 
rate,  serial  number  and  type  of  discharge  received. 

No. 

8.  Honors  and  Awards:   List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

General  Mills  Scholarship  (Award,  Third  Place  National 
Winner,  Betty  Crocker  Search  for  Future  Homemaker  of  Tomorrow) . 

Phi  Beta  Kappa. 

Mothers  and  Daughters  of  Extraordinary  Achievement  Award 
(National  Women's  Law  Center,  Washington,  D.C.),  1991. 

Fellow,  American  Bar  Foundation 

Department  of  Justice  Outstanding  Performance  Rating  (1979- 
1983)  . 

9.  Par  Associations:   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any  offices 
which  you  have  held  in  such  groups. 

District  of  Columbia  Bar,  Member  1972  to  Present:   Member, 
Board  of  Governors  (1979-1989);  Member  of  the  following 
committees  of  the  D.C.  Bar — Committee  on  Criminal  Law  and 
Individual  Rights  (Steering  Committee,  approx.  1976-1978) ; 
Nominating  Committee  (1976-1977);  Friedman  Committee  to  Review 
the  Disciplinary  System  (approx.  1982-1983) ;  Liaison  to  Section 
on  Environmental  Law  (approx.  1985-1989) ;  Budget  Committee 
(approx.  1983) ;  Section  on  Administrative  Law  (approx.  1980- 
present) ;  Section  on  Environmental  Law  (approx.  1980-present) . 

Advisory  Committee  on  Procedures,  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  (approx.  1985  - 
1990) . 

Member,  Judicial  Conference  for  the  District  of  Columbia 
Circuit  (most  years  since  1976)  . 

Member,  Judicial  Conference  for  District  of  Columbia  (local) 
Courts  (approx.  1982) . 

American  Bar  Association  (approx.  1974-present) :   Member  of 
Steering  Committee,  Forum  Committee  on  Communications  Law 
(approx.  1987-1989);  Chair,  Sub-committee  on  the  Environment, 
Section  on  Individual  Rights  and  Responsibilities  (approx.  1983- 
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1984);  Member,  ABA  Section  on  Individual  Rights  (1970's-present) , 
Section  on  Natural  Resources  (1980's-present) ,  Section  on 
Administrative  Law  (1980's-present) . 

District  of  Columbia  Judicial  Selection  Commission  (1977- 
1978)  . 

Member,  District  of  Columbia  Federal  Courts  Committee  on 
Gender  Bias  (1993-1994). 

Member,  Massachusetts  Bar  since  December  1969. 

D.C.  Bar  Foundation  Advisory  Committee  (1992-present) . 

10.  Other  Memberships;   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies.   Please 
list  all  other  organizations  to  which  you  belong. 

Organizations  that  lobby:   American  Rivers;  American  Civil 
Liberties  Union,  American  Civil  Liberties  Union  of  the  National 
Capital  Area,  Women's  Legal  Defense  Fund,  National  Women's  Law 
Center,  Sierra  Club,  Wilderness  Society,  American  Bar 
Association. 

Other  organizations:   Washington  Council  of  Lawyers, 
Washington  Area  Lawyers  for  the  Arts,  American  Arbitration 
Association  National  Panel  of  Arbitrators,  Fellows  of  the 
American  Bar  Foundation,  Executive  Women  in  Government,  Women's 
Council  on  Energy  &  the  Environment,  WAMU  Community  Advisory 
Board,  WETA  (money  contribution  only) ,  Land  and  Water 
Conservation  Fund. 

Upon  confirmation,  I  will  resign  from  organizations  that 
lobby. 

11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if  any 
such  memberships  lapsed.   Please  explain  the  reason  for  any  lapse 
of  membership.   Give  the  same  information  for  administrative 
bodies  which  require  special  admission  to  practice. 

a.    Court  Admissions: 

United  States  District  Court  for  the  District  of 
Columbia,  1971. 

District  of  Columbia  Court  of  Appeals  (also  covers 
Superior  Court  for  District  of  Columbia) (year  unknown;  at  some 
time  around  1980,  admittants  to  U.S.  District  Court  for  District 
of  Columbia  were  automatically  admitted  to  this  Court) . 
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Court  of  Appeals  for  District  of  Columbia  Circuit  (year 
unknown) . 

Court  of  Appeals  for  Tenth  Circuit  (approx.  1983). 

Court  of  Federal  Claims  (formerly  Court  of  Claims)  (approx. 
1979)  . 

Supreme  Court  of  United  States  (1973). 

b.    Bar  Admissions: 

District  of  Columbia,  June  1971. 

Massachusetts,  December  1969. 

12.   Published  Writings:   List  the  titles,  publishers,  and  dates 
of  books  articles,  reports,  or  other  published  material  you  have 
written  or  edited.   Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.   Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.   If  there  were  press  reports 
about  the  speech,  and  they  are  readily  available  to  you,  please 
supply  them. 

a.  Articles  (2  copies  attached  in  Binders  at  Tab  1) . 

'The  Progeny  of  Geduldia  v.  Aiello:   Can  Employers  Really 
Assume  Pregnancy  is  Unrelated  to  Sex?,"  1  Employee  Relations  Law 
Journal  41  (1975) . 

"Overcoming  Segregation  and  Discrimination",  Title  IX  and 
Other  Laws  Governing  Sex  Discrimination  in  Education.  Editors 
Charles  D.  Moody,  Sr.  and  Charles  B.  Vergon,  Program  for 
Educational  Opportunity,  The  University  of  Michigan  (1977). 

"The  FCC,  the  Congress  and  Indecency  on  the  Air," 
Communications  Lawyer,  Winter  1990  (with  Timothy  B.  Dyk) . 

"Political  Booknotes,"  (Unequal  Protection:   Women, 
Children,  and  the  Elderly  in  Court),  The  Washington  Monthly,  May 
1991. 

"Legal  Issues  Regarding  Sex  Bias  in  the  Selection  and  Use  of 
Career  Interest  Inventories,"  Sex-Fair  Interest  Measurement: 
Research  and  Implications.  The  National  Institute  of  Education, 
U.S.  Department  of  health,  Education  and  Welfare. 
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b.  Speeches  (2  copies  attached  in  Binders  at  Tab  2)  and 
Lectures  (2  copies  attached  in  Binders  at  Tab  3) . 

I  have  attached  speeches  which  I  have  in  writing.   I  have 
also  attached  outlines  of  course  lectures.   I  have  given  a  number 
of  "remarks*  for  which  I  do  not  have  written  records  or 
materials. 

13.  Health:   What  is  the  present  state  of  your  health?   List  the 
date  of  your  last  physical  examination. 

Present  state  of  health  is  excellent.   Last  physical 
examination:   March  1993. 

14.  Public  Office:   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the  terms 
of  service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for  elective 
public  office. 

None. 

15.  Legal  Career: 

a.  Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of  the  period  you 
were  a  clerk; 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with  which  you  have 
been  connected,  and  the  nature  of  your  connection  with  each; 

b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if  its  character 
has  changed  over  the  years? 

2.  Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

c.  1.  Did  you  appear  in  court  freguently,  occasionally,  or 
not  at  all?   If  the  freguency  of  your  appearances  in  court 
varied,  describe  each  such  variance,  giving  dates. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 
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(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

4 .  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) ,  indicating 
whether  you  were  sole  counsel,  chief  counsel,  or  associate 
counsel. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

Answer: 

a. 

1.  June  1970  -  July  1971:   Court  Law  Clerk,  District  of 
Columbia  Circuit,  3rd  and  Constitution  Avenue,  N.W.,  Washington, 
D.C.   20001.   I  was  a  motions  law  clerk,  working  for  all  the 
judges  on  the  Court  on  motions  matters.   The  judges  of  the 
District  of  Columbia  Circuit  at  that  time  were:   Judge  Bazelon, 
Judge  Wright,  Judge  Spottwood  Robinson,  Judge  Leventhal,  Judge 
McGowan,  Judge  Tamm,  Judge  Robb,  Judge  McKinnon,  and  Judge 
Wilkey.   Senior  Judge  Fahy  also  supervised  the  Court  Law  Clerks. 

2.  I  have  not  practiced  law  alone. 

3.  (a)   1969-1970:   Staff  lawyer  as  a  Reginald  Heber  Smith 
Fellow,  Boston  Legal  Assistance  Project,  80  State  Street,  Boston, 
Massachusetts.   Worked  as  a  staff  attorney  in  an  office  providing 
legal  services  to  the  poor.  I  handled  welfare  and  housing  test 
cases.   My  clients  were  poor  individuals  and  organizations  who 
represented  the  poor. 

(b)  1971-1974:   Associate,  Leva,  Hawes,  Symington, 
Martin  &  Oppenheimer,  815  Connecticut  Avenue,  N.W.,  Washington, 
D.C.   20006  (this  law  firm  no  longer  exists;  some  of  its  members 
are  now  lawyers  at  Swidler  &  Berlin  in  Washington,  D.C).   I 
worked  on  litigation  and  federal  administrative  agency  practice 
matters.  Clients  were  generally  business  and  non-profit 
corporations. 

(c)  1974-1978:   Lawyer,  Center  for  Law  and  Social  Policy 
Women's  Rights  Project,  1751  N  Street,  N.W.,  Washington,  D.C, 
20036  (the  Project  was  the  predecessor  to  the  National  Women's 
Law  Center,  1616  P  Street,  N.W.,  Washington,  D.C).   At  this 
public  interest  law  firm,  1  handled  litigation,  administrative 
agency  matters,  and  coordinated  with  a  number  of  other 
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organizations  to  address  the  interests  of  women,  particularly  in 
the  areas  of  education,  health,  and  insurance.   Clients  were 
women's  groups  and  individual  women. 

(d)  1978-1984:   Chief,  General  Litigation  Section  (1978- 
1981)  and  Special  Litigation  Counsel  (1981-1984),  Land  and 
Natural  Resources  Division  (now  Environment  and  Natural  Resources 
Division),  U.S.  Department  of  Justice,  10th  and  Constitution 
Avenue,  N.W. ,  Washington,  D.C.   20530.   As  Chief  of  the  General 
Litigation  Section,  I  was  responsible-  for  managing  the  Section 
and  supervising  the  Section's  handling  of  approximately  2000 
cases  at  one  time  arising  under  over  70  federal  statutes, 
including  cases  under  the  Surface  Mining  Act,  National 
Environmental  Policy  Act,  Federal  Land  Policy  Management  Act, 
Alaska  National  Interest  Lands  Conservation  Act  and  water 
adjudications,  takings  cases,  and  mining  and  mineral  leasing 
cases.   As  Special  Litigation  Counsel,  I  handled  complex 
litigation  on  behalf  of  the  United  States  and  its  agencies, 
including  a  major  Superfund  case  and  a  takings  case  in  which 
people  from  the  Marshall  Islands  sought  compensation  for  loss  of 
land  arising  from  nuclear  testing  in  the  1940 's  and  1950's.  Sole 
client  was  the  United  States  (through  its  myriad  federal 
agencies) ,  and  I  handled  or  supervised  litigation  on  behalf  of 
almost  every  federal  agency. 

(e)  1984-1989:   General  Counsel,  National  Public  Radio, 
2025  M  Street,  N.W.  Washington,  D.C.   20036.   As  General  Counsel 
for  National  Public  Radio,  an  organization  with  350  member 
stations  and  approximately  3  50  employees,  I  handled  a  range  of 
matters,  including  employment,  copyright,  trademark,  corporate, 
non-profit  tax,  libel  issues,  insurance  and  general  management 
issues,  presentation  of  member  station  interests  at  the  FCC,  and 
Copyright  Royalty  Tribunal  matters.   I  also  served  as  Secretary 
to  the  Corporation  and  as  parliamentarian  at  Board  and  Membership 
meetings.  Client  was  National  Public  Radio,  a  non-profit 
corporation  and  membership  organization  that  produces  and 
distributes  radio  programming,  and  represents  the  interests  of 
member  stations. 

(f)  1986-present:   Adjunct  Professor  of  Law,  Georgetown 
University  Law  Center,  600  New  Jersey  Avenue,  N.W.,  Washington, 
D.C.   20001.   I  have  co-taught  introductory  environmental  law  one 
semester  a  year  for  all  but  one  of  these  years.  My  co-teacher  is 
Nancy  Firestone,  a  judge  at  the  Environmental  Appeals  Board, 
Environmental  Protection  Agency,  605  14th  Street,  N.W., 
Washington,  D.C. 

(g)  1989-1993:   Partner,  Nussbaum  &  Wald,  1  Thomas 
Circle,  N.W. ,  Washington,  D.C.   2005.   I  handled  a  major 
insurance  coverage  lawsuit  on  behalf  of  Certain  Underwriters  in 
the  London  Market  (Lloyds  of  London) ,  and  other  matters  on  behalf 
of  individuals  and  business  corporations,  including  counseling 
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related  to  employment  issues.  I  also  handled  a  mayor  lawsuit  in 
which  a  chemical  company  sought  insurance  coverage  for  hazardous 
waste  clean-ups. 

(h)   July  1993  -  present:   Special  Assistant  to  the 
Attorney  General  (July-August) ,  Deputy  Assistant  Attorney  General 
(August-September)  and  Acting  Assistant  Attorney  General 
(September  27  -present) ,  Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  N.W.,  Washington,  D.C.   20530.  I  have 
supervised  and  managed  the  work  of  the  Division  on  behalf  of 
federal  agencies.   The  Division's  work  includes  cases  on 
pollution,  natural  resources  and  public  lands,  and  Indians. 

b. 

1.  and  2.:  General  character  of  law  practice  and  typical 
clients: 

1969-1970:   Legal  services  practice;  I  litigated  test 
cases  on  behalf  of  poor  clients. 

1971-1974  and  1989-1993:   Private  law  firm  commercial 
law  and  federal  agency  practice,  including  litigation  and 
counseling.   Clients  were  private  companies  with  either 
commercial  interests  or  interests  related  to  government  actions, 
and  individuals  with  employment  law-related  problems. 

1974-1977:   Public  interest  practice  related  to  women's 
issues,  particularly  in  the  areas  of  education,  health,  and 
insurance.   Clients  were  women's  organizations  and  individual 
women. 

1978-1984:   Practice  as  a  government  lawyer,  including 
work  as  section  supervisor.   Clients  were  United  States  and 
federal  agencies.   Practice  was  environmental  law  and  litigation. 

1984-1989:   Practice  as  general  counsel  to  non-profit 
organization.   General  counsel  work  was  wide-ranging,  including 
negotiation  and  work  on  contracts,  copyright,  employment, 
corporate  and  tax  law.   Client  was  National  Public  Radio,  a  non- 
profit membership  corporation. 

July  1993-present:   Practice  as  Deputy  Assistant 
Attorney  General,  then  as  Acting  Assistant  Attorney  General  in 
Environment  and  Natural  Resources  Division,  U.S.  Department  of 
Justice.   Practice  includes  management  and  supervision  of 
environmental  litigation  and  related  policy. 

I  have  specialized  in  environmental  law  and  administrative 
law,  but  have  practiced  in  a  number  of  additional  areas. 
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c. 

1.  During  all  periods  except  1984-1989,  I  appeared  in  court 
occasionally.   During  the  1984-1989  period,  when  I  was  at 
National  Public  Radio,  I  appeared  in  court  rarely. 

2.  During  all  periods  except  1989-1993,  my  appearances  have 
been  in  federal  court,  and  once  or  twice  in  Superior  Court  in  the 
District  of  Columbia.  During  the  period  1989-1993,  virtually  all 
of  my  court  appearances  were  in  state  court  in  Delaware. 

3.  With  the  exception  of  several  criminal  appeals  in  the 
1970 's,  virtually  all  of  my  litigation  experience  has  been  civil. 
Since  September,  1993,  I  have  supervised  environmental  criminal 
cases  in  addition  to  a  civil  docket. 

4.  None.   I  have  handled  preliminary  injunction  and 
temporary  restraining  order  matters. 

5.  Not  applicable. 

16.   Litigation:   Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if  the 
cases  were  reported,  and  the  docket  number  and  date  if 
unreported.   Give  a  capsule  summary  of  the  substance  of  each 
case.   Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.   Also  state  as 
to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties. 

Answer. 

1.    United  States  v.  Olin.  and  related  cases,  Civ.  A.  No.  CV80- 
PT-5300-NE  (N.D.  Alabama,  Judge  Propst) .   For  two  years,  from 
1982  to  June  1984,  I  represented  the  United  States  (including  six 
federal  agencies)  in  this  major  Superfund  case.   Olin  Corporation 
had  operated  a  plant  in  Alabama  where  it  manufactured  DDT  from 
the  1940's  through  1971.   Downstream  from  the  plant  was  the 
community  of  Triana,  Alabama,  a  predominantly  African-American 
town  of  over  1000  residents.   DDT  from  the  plant  had  extensively 
contaminated  an  area  surrounding  the  plant  and  caused  health 
problems  for  the  residents  of  Triana,  as  documented  by  the 
Centers  for  Disease  Control.   The  area  adjoined  an  area  managed 
by  the  Tennessee  Valley  Authority,  was  near  a  military  base 
operated  by  the  U.S.  Army,  and  affected  a  wildlife  refuge  managed 
by  the  Fish  and  Wildlife  Service.   The  Environmental  Protection 
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Agency  requested  that  the  Justice  Department  sue  the  State  of 
Alabama,  first  under  the  Clean  Water  Act,  and  later,  after  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability 
Act  ("CERCLA")  was  enacted,  under  CERCLA  as  well,  to  obtain 
remediation  of  the  site  and  other  appropriate  relief. 
Eventually,  the  State  of  Alabama  and  the  United  States  filed 
separate  actions  against  Olin  to  remediate  the  site  and  the  cases 
were  consolidated.   During  the  time  I  worked  on  the  cases,  as  one 
of  two  primary  counsel  for  the  United  States,  the  cases  were 
assigned  to  Judge  Propst. 

In  addition  to  these  CERCLA  actions,  three  different  groups 
of  plaintiffs  brought  tort  actions  to  recover  for  damages  arising 
from  the  DDT  exposure.   These  groups  were  a  large  group  of 
residents  of  Triana,  and  two  smaller  groups  of  plaintiffs. 

In  the  case,  I  helped  craft  a  strategy  for  the  United 
States,  briefed  and  argued  motions,  reviewed  documents,  took  both 
fact  and  expert  witness  depositions,  and  defended  both  fact  and 
expert  witness  depositions.   I  also  worked  extensively  on 
settlement.   In  December  1982,  approximately  two  months  before 
trial,  Judge  Propst  arranged  for  all  parties,  and  where  possible 
some  of  their  principals,  to  attend  a  settlement  conference 
conducted  by  another  judge  of  his  Court.   That  day,  the  parties 
agreed  to  a  complex  settlement  in  principle,  subject  to  approval 
by  their  principals.   I  worked  to  have  the  settlement  approved  by 
the  affected  federal  agencies  and  spent  four  months  negotiating 
settlement  documents  with  our  clients  and  opposing  parties.   The 
settlement  included  provisions  for  developing  and  implementing  a 
remediation  plan,  for  health  monitoring,  and  for  payments  to  tort 
plaintiffs.   Reported  decisions  in  the  case  are:   1981  WL  14903, 
11  Envtl.  L.  Rep.  21,026  (N.D.  Ala.  Aug.  14,  1981)  and  606  F. 
Supp.  1201  (N.D.Ala.  1985)  (a  decision  denying  a  collateral  attack 
on  the  consent  decree;  this  decision  describes  the  history  of  the 
case) . 

Counsel  in  the  case,  with  current  addresses,  were: 

Co-counsel: 

Kenneth  Reich 

Day,  Berry  &  Howard 

260  Franklin  Street,  21st  floor 

Boston,  MA  02110 

617-345-4600 

David  Batson 

Environmental  Protection  Agency 

401  N  Street,  N.W. 

Washington,  D.C.   20460 

202-260-8173 
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Elizabeth  Todd  Campbell 
U.S.  Magistrate 
140  U.S.  Courthouse 
1729  5th  Avenue  N 
Birmingham,  AL   35203 
205-731-0364 

Henry  Frohsin 

Berkowitz,  Lefkovitz,  Isom  &  Kushner 

1600  Southtrust  Tower 

Birmingham,  AL  35203 

205-328-0482 


Counsel  for  Olin: 


G.  Lee  Garrett 

Jones,  Day,  Reavis  &  Pogue 

303  Peachtree  Street,  N.E. 

Atlanta,  GA   30308-3242 

404-521-3939 

Trammell  Vickery 

Troutman  Sanders 

600  Peachtree  Street,  N.E. 

Atlanta,  GA   30308-2216 

404-885-3000 

Stuart  Roth 
Olin  Corporation 
120  Long  Ridge  Road 
Stamford,  CT   06904 
203-356-2000 

Charles  Hatkins  (deceased) 
Myron  Sokolowski  (deceased) 

Counsel  for  Triana  Plaintiffs: 

Robert  Shields 

Doffemeyer,  Shields,  Canfield  &  Knowles 

13  55  Peachtree  Street,  N.E. 

Atlanta,  GA   30309 

404-881-8900 

(I  cannot  recollect  lead  counsel  for  the  other  two 
plaintiff  groups) . 

2.    In  re  Surface  Mining  Regulation  Litigation.  Civ.  A.  No.  78- 
162  (D.D.C,  Judge  Flannery) .   Reported  decisions  are  at  452  F. 
Supp.  327  (D.D.C.  1978)  and  456  F.  Supp.  1301  (D.D.C.  1978). 
These  decisions  were  affirmed  in  part  and  reversed  in  part  at  627 
F.2d  1346  (D.C.  Cir.  1980). 
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Congress  passed  the  Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C.  1201  et.  seq.   The  statute  was  a  major 
effort  to  regulate  and  repair  the  serious  adverse  environmental 
consequences  of  strip  mining.   Because  of  the  need  for  prompt 
attention  to  the  serious  environmental  and  public  health 
problems,  the  statute  provided  that  the  Department  of  the 
Interior  was  to  promulgate  interim  regulations  immediately,  and 
then  eventually  to  issue  final  regulations.   The  Department  of 
Interior  issued  its  interim  regulations  in  early  1978.   Industry 
representatives  immediately  filed  22  lawsuits  challenging  the 
regulations  as  unlawful.  The  challenges  questioned  many  aspects 
of  the  regulations,  including  technical  provisions,  and  also 
challenged  the  constitutionality  of  aspects  of  the  regulatory 
scheme.   Environmental  groups  intervened  on  the  side  of  the 
government.   The  case  was  assigned  to  Judge  Flannery  in  the 
federal  District  Court  for  the  District  of  Columbia. 

As  Chief  of  the  General  Litigation  Section  in  the  Lands 
Division  at  the  Department  of  Justice,  I  was  one  of  the  principal 
lawyers  handling  this  case.   First,  in  response  to  extensive 
interrogatories  filed  by  the  challengers,  I  filed  what  I  believe 
was  the  first  motion  to  limit  review  to  the  administrative  record 
(such  motions  are  new  common  in  administrative  practice) .   The 
success  of  that  motion  enabled  us  to  focus  on  briefing  extensive 
summary  judgment  motions  on  specific  challenges  to  myriad 
provisions  of  the  interim  regulations.   As  Chief  of  the  Section, 
I  also  determined  that  the  government  would  meet  the  deadlines  in 
an  expedited  briefing  schedule.   As  one  of  several  lead  counsel 
on  the  case,  I  organized  the  group  of  lawyers  at  the  Department 
of  Justice  and  the  Department  of  the  Interior  who  worked  on  the 
case,  edited  drafts  of  briefs,  and  worked  with  lawyers  and 
policy-makers  from  the  Department  of  the  Interior  on  the 
government's  position  in  the  briefs.   I  argued  portions  of  the 
case,  which  was  presented  to  the  Court  in  two  phases.   The 
government  prevailed  on  most  of  the  issues  presented  to  the  trial 
judge  and,  thereby,  we  were  successful  in  upholding  most  of  the 
new  regulatory  program.   These  victories  were  significant  in 
establishing  the  agency's  authority  under  this  important 
environmental  program. 

Because  of  the  large  number  of  cases,  there  were  numerous 
counsel.   To  the  best  of  my  recollection,  leading  counsel  in  the 
case,  with  current  addresses,  were: 

Co-counsel: 

Alfred  Ghiorzi 

Environment  and  Natural  Resources  Division 

U.S.  Department  of  Justice 

10th  Street  &  Constitution  Avenue,  N.W. 

Washington,  D.C.   20530 

202-272-6959 
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David  Cannon 

PPG  Industries,  Inc. 

1  PPG  Place 

Law  Department 

40  South 

Pittsburgh,  PA   15272 

412-434-3131 

Carol  Lynn  Green 

Bryan ,  Cave 

700  13th  Street,  N.W. 

Washington,  D.C.   20005-3960 

202-508-6000 

Michael  McCord 

Environmental  Defense  Section 

Environment  and  Natural  Resources  Division 

U.S.  Department  of  Justice 

10th  Street  and  Constitution  Avenue,  N.W. 

Washington,  D.C.   20530 

202-514-2219 

Lead  opposing  counsel: 

Robert  Sayler 

Covington  &  Burling 

1201  Pennsylvania  Avenue,  N.W. 

Washington,  D.C.   20044 

202-662-6000 

Warner  Gardner 

Michael  Greenberger 

Shea  &  Gardner 

1800  Massachusetts  Avenue,  N.W. 

Washington,  D.C.   20036 

202-828-2000 

John  Macleod 

Crowe 11  &  Moring 

1001  Pennsylvania  Avenue,  N.W. 

Washington,  D.C.   1004-2595 

202-624-2500 

Counsel  for  intervenor  environmental  groups: 

Thomas  Galloway 
1835  K  Street,  N.W. 
Washington,  D.C.   20006 
202-833-9084 
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Terence  Thatcher 
Deputy  City  Attorney 
Portland,  Oregon 
503-823-4047 

3.   National  Organization  for  Reform  of  Marijuana  Laws  (NORML)  v. 
Department  of  State.  Civ.  A.  No.  78-0428  (reported  decision  at 
452  F.  Supp.  1226  (D.D.C.  1978),  Judge  Waddy) .   NORML  sued  the 
Department  of  State  to  seek  a  declaratory  judgment  that  the 
Department  and  other  agencies  must  prepare  an  environmental 
impact  statement  under  the  National  Environmental  Policy  Act 
("NEPA")  before  spraying  herbicide  on  marijuana  in  Mexico.   This 
case  raised  the  significant  issue  of  whether  NEPA  applies  to 
actions  of  the  United  States  which  it  takes  abroad  when  the 
impact  occurs  in  the  United  States  or  abroad.   The  issue  was,  and 
continues  to  be,  one  of  interest  throughout  the  government.   I 
worked  with  the  Department  of  State,  the  Council  on  Environmental 
Quality,  and  other  federal  agencies  to  assure  that  the 
government's  interests  were  protected.   The  Department  of  State 
undertook  an  environmental  review,  and  based  on  that  undertaking, 
the  Court  determined  that  the  spraying  could  go  forward.   The 
Court  did  not  have  to  reach  the  guest ion  of  whether  a  full 
Environmental  Impact  Statement  was  required. 

Counsel  in  the  case,  with  current  addresses,  were: 


Co-counsel: 


Irwin  Schroeder 

Federal  Highway  Administration 

Clinton  Avenue  and  North  Pearl  Street 

Albany,  NY  12207 

518-471-6476 

Lee  Marks  (formerly  at  the  Department  of 

State) 

Ginsburg,  Feldman,  &  Bress 

1250  Connecticut  Avenue,  N.W. 

Washington,  D.C.   20036 

202-637-9050 


Opposing  Counsel: 


Peter  Meyers 

(formerly  with  NORML 

1001  Connecticut  Avenue, 

Washington,  D.C.   20036 

202-483-5500 

current  address  unknown) 


N.W. 


-  15  - 


247 


4.  United  States  v.  Sterling  Patrick.  No.  72-1481,  494  F.2d  1150 
(D.C.  Cir.  1974)  (Judges  Bazelon,  Wisdom,  and  Richey) .   Defendant 
stabbed  his  foster  mother  to  death  in  her  home.   He  was  taken  to 
the  police  station  for  questioning  and  stated  that  he  had  killed 
her,  but  did  not  know  how  it  happened.   At  trial,  the  defense 
contended  that  as  a  result  of  taking  LSD  on  the  day  of  the 
murder,  the  defendant  lacked  the  requisite  intent  for  first- 
degree  murder.   The  jury  was  instructed  on  the  insanity  defense, 
and  after  deliberations  asked  the  Court  whether  they  could 
recommend  psychiatric  treatment  with  a  finding  of  second-degree 
murder.   The  District  Court  Judge  instructed  the  jury  that  it 
could  recommend  such  treatment.   The  defendant  was  convicted  of 
second-degree  murder  for  killing  his  step-mother. 

I  was  one  of  the  court-appointed  counsel  on  appeal.   I 
developed  the  theories  and  wrote  the  brief  on  appeal  (the  appeal 
was  argued  by  a  partner  in  my  law  firm  who  was  originally 
appointed  by  the  Court) .   The  Court  of  Appeals  reversed  the 
conviction  on  the  ground  that  it  was  improper  for  the  trial  judge 
to  instruct  the  jury  that  it  could  recommend  psychiatric 
treatment  if  it  returned  a  guilty  verdict  in  a  case  where  the 
sole  issue  was  whether  the  defendant  was  criminally  responsible. 

Counsel  in  the  case,  with  current  addresses,  were: 

Co-counsel: 

Marx  Leva 

Robins,  Kaplan,  Miller  &  Ciresi 

1801  K  Street,  N.W. 

Suite  1200 

Washington,  D.C.   20036 

202-775-0725 

Opposing  counsel: 

Julius  Johnson 

Department  of  Labor 

3rd  Street  and  Constitution  Avenue,  N.W. 

Washington,  D.C.   20210 

202-633-0395 

Judge  John  Terry  (Supervisor  in  U.S. 

Attorneys'  Office) 

District  of  Columbia  Court  of  Appeals 

500  Indiana  Avenue,  N.W. 

Washington,  D.C. 

202-879-2780 

5.  Women's  Equity  Action  League  v.  Mathews.  Civ.  A.  No.  74-1720. 
In  this  case,  on  behalf  of  a  number  of  individual  women  and  girls 
and  women's  groups,  we  sought  an  order  compelling  the  Secretary 
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of  Health,  Education  and  Welfare  ("HEW")  to  enforce  Title  IX  of 
the  Civil  Rights  Act  of  1970.   That  law  requires  schools  that 
receive  federal  funding  not  to  discriminate  on  the  basis  of  sex. 
We  also  sought  to  have  HEW  and  the  Department  of  Labor  enforce 
Executive  Order  11246  (amended  by  Executive  Order   11375)  for 
colleges  and  universities  with  regard  to  sex  discrimination. 
These  Orders  require  government  agencies  to  require  affirmative 
action  by  government  contractors.   We  filed  the  case  in  late 
1974,  and,  as  one  of  two  primary  co-counsel,  I  worked  on  the  case 
until  January  1978,  when  I  left  the  Center  for  Law  and  Social 
Policy  to  work  for  the  Department  of  Justice.   The  case  was 
litigated  until  1990. 

Originally  the  case  was  before  Judge  Waddy,  of  the  United 
States  District  Court  for  the  District  of  Columbia.   Thereafter, 
the  WEAL  plaintiffs  intervened  in  a  related  case,  Adams  v. 
Richardson,  pending  before  Judge  Pratt  and,  when  Judge  Waddy 
died,  WEAL  was  transferred  to  Judge  Pratt.   The  Adams  plaintiffs 
sought  to  have  HEW  enforce  Title  VI  of  the  Civil  Rights  Act  of 
1970  with  regard  to  race  discrimination  in  schools  and  colleges 
in  17  border  and  Southern  states. 

The  WEAL  case  arose  because  HEW  did  not  handle  promptly 
complaints  that  women  and  girls  filed  with  HEW  alleging  that 
their  high  schools  and  colleges,  which  received  federal  funds, 
discriminated  against  them  on  the  basis  of  sex.   The  WEAL 
plaintiffs  alleged  that  women  were  not  promoted  or  were  paid  less 
than  men  at  the  schools.   In  addition,  HEW  did  not  undertake 
affirmative  compliance  reviews  to  find  such  discrimination, 
whether  or  not  complaints  were  filed.   Similarly,  the  Department 
of  Labor  did  not  enforce  analogous  provisions  of  the  Executive 
Orders  against  non-complying  colleges  and  universities  that 
received  government  contracts.   The  suit  sought  an  order 
requiring  HEW  and  the  Department  of  Labor  to  handle  complaints 
promptly  and  to  conduct  compliance  reviews.   The  case  was  to  some 
extent  modeled  on  Adams  v.  Richardson. 

The  WEAL  case  proceeded  slowly  through  the  discovery  phase. 
During  the  course  of  discovery  in  WEAL,  HEW  sought  modification 
of  an  order  requiring  it  to  process  complaints  and  conduct 
compliance  reviews  for  race  discrimination  that  resulted  after 
rulings  in  Adams  v.  Richardson.   HEW  contended  before  Judge  Pratt 
in  Adams  that  his  order  requiring  enforcement  of  the  race 
discrimination  law  left  HEW  with  no  resources  to  address  sex 
discrimination  complaints  or  national  origin  discrimination 
complaints.   We  sought  to  intervene  in  Adams  to  protect  the 
interests  of  our  clients,  but  Judge  Pratt  denied  our  motion. 
Because  we  were  concerned  about  the  effect  of  a  ruling  on 
remedies  for  our  clients,  and  because  we  wanted  to  work  with  the 
Adams  plaintiffs  to  obtain  a  remedy  that  protected  the  rights  of 
all  affected  groups,  I  sought  and  obtained  in  the  Court  of 
Appeals  summary  reversal  of  Judge  Pratt's  denial  of  intervention. 

-  17  - 


249 


Adams  v.  Mathews.  536  F.2d  417  (D.C.  Cir.  1976)  (Judges  Wright, 
Leventhal,  and  Robinson).   The  only  other  reported  decision 
during  the  time  I  worked  on  the  case  is  Adams  v.  Califano.  430  F. 
Supp.  118  (D.D.C.  1977) (granting  further  relief  regarding  HEW 
enforcement  to  the  Adams  plaintiffs) . 

Subsequently,  HEW  and,  for  the  WEAL  plaintiffs,  the 
Department  of  Labor,  sought  to  negotiate  a  consent  decree  with 
the  Adams  and  the  WEAL  plaintiffs,  as  well  as  with  plaintiffs 
representing  the  Mexican  American  Legal  Defense  and  Education 
Fund  ("MALDEF")  .   Of  significance,  all  the  groups  and  interests 
worked  together  to  assure  the  effective  enforcement  of  the  civil 
rights  laws.   I  worked  extensively  on  the  consent  decree,  which 
was  agreed  to  shortly  before  I  left  the  case.  The  case  has  a 
substantial  subsequent  history  of  reported  decisions. 

Counsel  in  the  case,  with  current  addresses,  were: 

Co-counsel: 

Marcia  Greenberger 
National  Women's  Law  Center 
1616  P  Street,  N.W. 
Washington,  D.C.   20036 
202-328-5160 

Counsel  for  Adams  plaintiffs: 

Joseph  Rauh  (deceased) 

Elliott  Lichtman 

Lichtman,  Trister,  Singer  &  Ross 

1666  Connecticut  Avenue,  N.W. 

Washington,  D.C.   20009 

202-328-1666 

Counsel  for  MALDEF  plaintiffs: 

Stuart  Land 

Arnold  &  Porter 

1200  New  Hampshire  Avenue,  N.W. 

Washington,  D.C.   20036-6885 

202-872-6720 


Opposing  Counsel: 


John  Boese 

1001  Pennsylvania  Avenue,  N.W. 

Washington,  D.C.   20004 

202-639-7220 
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David  Anderson 

Civil  Division 

U.S.  Department  of  Justice 

10th  Street  and  Constitution  Avenue,  N.W. 

Washington,  D.C.   20530 

202-514-3354 

6.    Monsanto  v.  Aetna.  No.  C.A.  88C-JA-118  (Superior  Court  for 
New  Castle  County  Delaware) .   The  case  was  filed  in  1988;  I  began 
working  on  it  in  October,  1989.   A  major  chemical  company  had 
engaged  in  remediation  of  hazardous  wastes  under  Superfund  and 
other  hazardous  waste  laws.   Monsanto  sought  insurance  coverage 
for  these  remedial  activities  at  80  sites  throughout  the  country. 
Because  the  activity  that  caused  the  pollution  that  was  being 
remediated  began  in  the  1940's,  Monsanto  sued  all  of  the 
insurance  companies  that  had  sold  it  comprehensive  general 
liability  policies  and  pollution  coverage  policies  from  the 
1940's  to  the  1980's  (approximately  38  entities).   Monsanto 
sought  a  declaratory  judgment  that  it  was  entitled  to  coverage. 
That  judgment  could  result  in  hundreds  of  millions  of  dollars  in 
payments  from  the  insurance  carriers  to  Monsanto. 

I  was  one  of  several  lawyers,  both  from  my  law  firm  in 
Washington  and  other  law  firms  in  Delaware  and  Chicago, 
representing  Certain  Underwriters  at  Lloyds,  London  and  Certain 
Companies  in  the  London  Market  ("Lloyds").   I  worked  on  the 
litigation  for  a  substantial  amount  of  my  time  until  July,  1993, 
when  I  came  to  work  at  the  Department  of  Justice  (the  case  is 
still  pending) .   During  the  time  I  worked  on  the  case,  a  number 
of  rulings  on  discovery  and  related  matters  were  issued  by  the 
Court.   After  I  left  the  case,  during  December  1993,  the  Court 
issued  a  number  of  substantial  summary  judgment  decisions.   Those 
decisions  had  the  effect  of  deciding  a  number  of  claims  against  a 
number  of  the  parties.  Trial  is  still  required  for  a  final 
outcome  to  be  determined,  but  the  trial  date  of  February,  1994 
has  been  deferred. 

During  the  years  I  worked  on  the  case,  I  worked  extensively 
on  discovery  and  issues  relating  to  discovery,  reviewed 
documents,  wrote  motions,  worked  extensively  on  challenges  to 
plaintiff's  privilege  logs,  and  took  a  number  of  depositions  of 
fact  witnesses.   With  lawyers  representing  several  other  major 
insurers  in  the  case,  I  played  a  major  coordinator  role  among 
defense  counsel.  I  argued  a  number  of  motions  before  the  Special 
Discovery  Master,  Harvey  Rubenstein,  and  several  motions  before 
judges  in  the  case.   During  the  years  I  worked  on  the  case,  it 
was  sequentially  assigned  to  the  following  three  judges:   Judge 
'artin,  Judge  Poppitti,  and  Judge  Ridgley.   A  list  of  reported 
decisions  in  the  case  is  attached.   (See  Attachment  A.)   While 
counsel  for  various  parties  changed  through  the  course  of  the 
litigation,  attached  is  a  list  of  London  co-counsel  and  of 
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principal  counsel  for  other  parties  as  of  the  date  I  left  the 
case  in  July  1993.  (See   Attachment  B.) 

7.   Juda  v.  United  States  and  related  cases  (Marshall  Islands 
cases)  (United  States  Court  of  Claims) .   In  these  major  takings 
cases,  citizens  of  certain  Marshall  Islands  sought  compensation 
for  the  United  States  government's  alleged  "taking*  of  their 
lands  because  of  its  nuclear  testing  in  the  1940's  and  1950's. 
At  the  time  the  cases  were  brought  in  1981,  the  United  States  was 
negotiating  a  new  political  status  for  the  Marshall  Islands, 
which  were  under  a  United  Nations  trusteeship  administered  by  the 
United  States.   It  was  anticipated  that  the  resulting  status,  a 
Compact  of  Free  Association,  would  provide  for  settlement  of 
claims,  including  these  "takings"  claims,  by  providing 
significant  compensation.   The  cases  raised  a  series  of  difficult 
questions,  including  the  effect  of  a  proposed  Compact  of  Free 
Association  on  the  claims.   Under  a  doctrine  called  "espousal," 
we  argued  that  the  new  government  could  assume  and  extinguish  the 
claims  of  its  citizens. 

On  behalf  of  the  United  States,  I  began  work  on  these  three 
similar  cases  in  1982,  and  worked  on  them  until  I  left  the 
Department  of  Justice  in  1984.   As  lead  counsel  during  the  course 
of  my  work  on  these  cases,  I  formulated  the  government's 
position,  worked  with  a  number  of  agencies,  defended  depositions, 
and  wrote  a  motion  to  dismiss.   The  motion  to  dismiss  was 
premised  on  the  grounds  that:  the  statute  of  limitations  had  run; 
Tucker  Act  jurisdiction  did  not  extend  to  these  cases;  the 
"Sovereign  Act"  defense  barred  implied  contract  claims;  the 
implied  contract  claims  were  precluded;  and  Marshall  Islanders 
could  not  invoke  the  just  compensation  clause  of  the  Fifth 
Amendment.   I  worked  closely  with  co-counsel  and  with  lawyers 
from  the  affected  agencies.   I  argued  two  of  the  three  related 
motions  to  dismiss  before  Judge  Harkins  of  the  then  Court  of 
Claims.   We  also  sought  to  defer  ruling  on  the  cases  until  the 
Compact  of  Free  Association  was  concluded. 

By  a  series  of  three  opinions,  Judge  Harkins  denied  most 
parts  of  the  motions  to  dismiss.  These  denials  are  reported  at: 
Juda  v.  United  States.  6  CI.  Ct.  441  (1984);  Peter  v.  United 
States.  6  CI.  Ct.  768  (1984);  and  Nitol  v.  United  States.  7  C. 
Ct.  405  (1985).   Subsequently,  after  I  left  the  cases,  the  Court 
of  Claims  ruled  that  the  Compact  of  Free  Association  did  withdraw 
Tucker  Act  jurisdiction.   See  Juda  v.  United  States.  13  Ct.  CI. 
667  (1987);  Nitol  v.  United  States.  13  Ct.  CI.  690  (1987);  and 
Peter  v.  United  States.  13  Ct.  CI.  691  (1987).   These  decisions 
were  People  of  Enewetak  v.  United  States.  864  F.2d  134  (Fed.  Cir. 
1988),  cert,  denied.  491  U.S.  909  (1989). 
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Counsel  in  the  case,  with  current  addresses,  were: 

Co-counsel  (I  worked  particularly  closely  with) : 

Wendy  Jacobs 
Foley,  Hoag  &  Eliot 
One  Post  Office  Square 
Boston,  MA   02109 
617-381-1390 


Opposing  counsel: 


Jonathan  Weisgall 

1300  19th  Street,  N.W. 

Suite  407 

Washington,  D.C.   20036 

202-828-1378 

David  Anderson 
369  Montezuma  #239 
Santa  Fe,  NM   87501 
505-989-3771 

William  Camusi  (deceased) 


8.    National  Food  Processors  Association  v.  Klutznick.  No.  81- 
1239  (D.C.  Cir.).   1  handled  this  case  on  appeal  from  a  decision 
of  the  United  States  District  Court  for  the  District  of  Columbia. 
The  case  arose  under  the  Fishery  Conservation  and  Management  Act 
of  1976,  a  statute  administered  by  the  National  Oceanic  and 
Atmospheric  Administration  (a  part  of  the  Department  of 
Commerce) .   Under  the  statute,  the  Secretary  issues  and  amends 
fishery  management  plans  for  particular  fisheries.   Here,  the 
Secretary  had  amended  a  plan  for  clam  and  quahog  fishing.   The 
plaintiff  trade  association  challenged  the  plan  on  the  ground 
that  reporting  requirements  in  the  original  plan,  not  the  part 
that  was  amended,  did  not  comply  with  the  law.   The  District 
Court  ruled  that  plaintiffs  were  barred  from  challenging  that 
portion  of  the  regulation  because  it  was  not  repromulgated  here, 
and  the  statutory  requirement  that  review  of  regulations  had  to 
be  filed  within  30  days  was  not  met  as  to  the  old  portion  of  the 
regulation.   507  F.  Supp.  76  (D.D.C.  1981). 

The  trade  association  appealed  to  the  D.C.  Circuit  in  1981. 
I  wrote  the  brief  and  argued  the  government's  position  as 
appellee.   The  question  was  one  of  administrative  law — if  an 
agency  promulgates  a  regulation  with  several  parts,  and  amended 
one  of  the  parts  several  years  later,  does  the  time  for  seeking 
review  run  again  as  to  the  part  that  is  not  repromulgated.   In  an 
unreported  decision,  the  Court  of  Appeals  affirmed.  (Judges 
Edwards,  Markey,  Mikva) . 
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Counsel  in  the  case,  with  current  address,  was: 
Opposing  Counsel: 

Robert  Sayler 

Covington  &  Burling 

1201  Pennsylvania  Avenue,  N.W. 

Washington,  DC  20044-7566 

202-662-5382 

9.    Alaska  v.  Carter.  462  F.  Supp.  1155  (D.  Alaska  1978,  Judge 
Heydt) .  This  case  was  filed  in  the  United  States  District  Court 
for  the  District  of  Alaska.  Congress  Passed  the  Alaska  Native 
Claims  Settlement  Act  in  1971.   The  Act  authorized  the  Secretary 
of  the  Interior  to  withdraw  from  appropriation  millions  of  acres 
of  land  in  Alaska  needed  to  "protect  the  public  interest,*  (»d-2» 
lands)  and  up  to  80  million  acres  "suitable  for  addition  to  or 
creation  as"  units  of  National  Parks  and  other  protected  areas 
("d-1  withdrawals") .   Withdrawals  under  the  "public  interest" 
provision  expired  on  December  16,  1978.   Millions  of  acres  were 
withdrawn  under  these  authorities.   The  Secretary  sought 
legislation  to  protect  these  lands,  but  legislation  had  not 
passed  near  the  time  of  expiration  of  the  »d-2"  protection.  The 
Department  of  the  Interior  assembled  a  task  force  to  consider 
alternative  protection  for  the  lands  to  maintain  the  status  guo 
until  Congress  could  act,  and  prepared  a  supplemental 
Environmental  Impact  Statement  ("EIS") .   The  draft  supplemental 
statement  was  released  for  public  comment,  and  a  shortened 
comment  period  was  specified.   Thereafter,  the  Secretary 
determined  that  an  emergency  existed  and  withdrew  lands  under  the 
Federal  Land  Policy  and  Management  Act  ("FLPMA") .   The  State  of 
Alaska  filed  land  selections  on  41  million  acres. 

The  State  of  Alaska  sued  to  challenge  the  shortened  comment 
period,  and  sought  a  preliminary  injunction  against  the 
foreshortened  comment  period.   Since  at  least  some  of  the 
proposed  actions  to  maintain  the  lands  under  protected  status 
could  not  be  taken  to  protect  the  lands  until  the  comment  period 
closed,  and  without  the  shortened  period  closure  would  occur 
after  expiration  of  the  "d-2"  withdrawals,  the  suit  was 
significant  with  respect  to  the  protection  of  important  Alaska 
lands  that  the  Secretary  of  the  Interior  referred  to  as  the 
country's  "crown  jewels."  The  Court  determined  that  certain 
protection  undertaken,  including  those  undertaken  by  the 
President,  did  not  require  compliance  with  NEPA,  and  that  to 
construe  NEPA  otherwise  would  raise  constitutional  problems.   It 
also  held  that  an  emergency  withdrawal  under  FLPMA  does  not 
require  NEPA  compliance.   Finally,  the  Court  determined  that  the 
shortened  comment  period  for  the  supplemental  EIS  was  undertaken 
in  compliance  with  guidelines  of  the  Council  on  Environmental 
Quality,  and  was  therefore  a  responsible  exercise  of  discretion. 
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The  Court  denied  the  State's  request  for  preliminary 
injunction.   Subsequently,  Congress  passed  the  Alaska  National 
Interest  Lands  Conservation  Act  ("ANILCA")  which  determined  which 
lands,  as  to  which  the  status  quo  had  been  maintained,  would 
become  national  protected  areas. 

I  acted  as  a  supervisor  on  this  case,  discussing  issues, 
briefing  and  oral  argument  with  the  lawyers  who  handled  the  case 
on  a  day-to-day  basis. 

Counsel  in  the  case,  with  current  addresses,  were: 

Counsel  for  the  Government: 

Steven  Herman 

Assistant  Administrator  for  Enforcement 

Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington,  D.C. 

202-260-5145 

Kathryn  Oberly 

Ernst  &  Young 

1200  19th  Street,  N.W. 

Washington,  D.C.   20036 

202-327-9871 

James  Moorman 

Cadwalader,  Wickersham  &  Taft 

13  3  3  New  Hampshire  Avenue,  N.W. 

Washington,  D.C.  20036 

202-862-2300 

Acting  Justice  Alexander  Bryner 

Court  of  Appeals  of  the  State  of  Alaska 

303  K  Street,  5th  Floor 

Anchorage,  AK  99501 

907-264-0751 


Opposing  Counsel: 


Thomas  Meachum 
(no  known  address) 


10.   No  Oilport  v.  Carter.  520  F.  Supp.  334  (W.D.  Wa.  1981,  Judge 
Belloni) .   As  Chief  of  the  General  Litigation  Section,  I  became 
involved  in  this  case  at  its  inception  in  approximately  1980 
because  of  the  importance  of  the  project  and  the  fact  that  the 
President  was  sued.   I  participated  in  discussions  about  strategy 
and  briefing,  and  made  one  court  appearance. 
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In  this  case,  three  plaintiff  groups — environmental  groups, 
a  city  and  a  county,  and  Indian  tribes  in  the  State  of 
Washington — sued  President  Carter,  other  federal  officials,  and 
the  Northern  Tier  Pipeline  Company,  to  stop  construction  of  a 
proposed  northern  tier  pipeline,  which .would  carry  crude  oil 
across  the  northern  tier  states.   The  challenged  actions  were  the 
selection  by  President  Carter  of  a  route  for  the  pipeline,  and 
the  grant  by  the  Secretary  of  the  Interior  of  a  right-of-way 
permit  for  the  pipeline.   Challenges  were  filed  under  a  number  of 
statutes,  including  the  NEPA,  the  Public  Utilities  Regulatory 
Policies  Act,  and  the  Mineral  Leasing  Act.   In  a  lengthy  opinion, 
Judge  Belloni  ruled  in  favor  of  the  defendants  on  almost  all 
issues.   He  also  determined  that,  as  to  Indian  treaty  issues, 
genuine  issues  of  material  fact  required  a  trial. 

Counsel  in  the  case,  with  current  addresses,  were: 

Co-counsel: 

Andrew  Walch 

Environment  and  Natural  Resources  Division 

U.S.  Department  of  Justice 

Suite  501,  North  Tower 

999  18th  Street 

Denver,  CO   80202 

(303)  292-2320 

Nancy  Firestone 

Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington,  D.C. 

202-501-7109 

Counsel  for  Northern  Tier  Pipeline  Co.  defendant: 

Robert  Loeffler 

Morrison  &  Foerster 

2000  Pennsylvania  Avenue,  N.W. 

Washington,  D.C.   20006 

202-887-1500 

Counsel  for  No  Oilport  plaintiffs: 

Craig  Richie 

Doherty,  Doherty  &  Richie 

Port  Angeles,  WA 

(name  from  reported  decision,  I  do  not  recall 

counsel) 
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Counsel  for  City  of  Port  Angeles  plaintiffs: 


Craig  Miller 

City  Attorney  for  Port  Angeles 

Port  Angeles,  WA 

(name  from  reported  decision,  I  do  not  recall 

counsel) 

Counsel  for  Indian  Tribe  plaintiffs: 

Russell  Busch 

Evergreen  Legal  Services, 

Native  American  Project 

Seattle,  WA 

(name  from  reported  decision,  I  do  not  recall 

counsel) 

Stephen  Quesenberry 

Skokomish  Tribal  Office 

She 1 ton,  WA 

(name  from  reported  decision,  I  do  not  recall 

counsel) 

Donald  Means 

Peter  Wilke 

Swinomish  Tribal  Community 

Bellevue,  WA 

(name  from  reported  decision,  I  do  not  recall 

counsel) 

Robert  Wilson-Hoss 

Sguaxin  Island  Tribe 

Shelton,  WA 

(name  from  reported  decision,  I  do  not  recall 

counsel) 

17.   Legal  Activities:   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.   Describe  the  nature  of  your  participation. 
In  this  guestion,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been  waived.) 

a.  Teaching.   Since  1986,  as  an  adjunct  professor  I  have 
taught  introductory  environmental  law  at  Georgetown  University 
Law  Center.   The  course,  which  I  co-teach  one  semester  a  year 
with  a  colleague,  covers  six  basic  statutes:  National 
Environmental  Policy  Act,  Clean  Water  Act,  Resource  Conservation 
and  Recovery  Act,  Superfund,  and  Toxic  Substances  Control  Act. 
We  use  lectures,  class  participation,  and  problems,  which  the 
students  work  on  together,  and  evaluate  and  discuss  during  class, 
to  convey  concepts  and  details  of  how  the  statutes  work  and  how 
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Congress  and  federal  agencies  work  to  control  pollution.   We 
emphasize  student  participation  in  a  friendly  atmosphere.   The 
class  has  been  successful  in  introducing  a  large  number  of 
students,  many  of  whom  are  now  practitioners,  to  the  importance 
of  this  area  of  the  law  and  the  approaches  that  different 
statutes  take  to  the  problem  of  pollution. 

b.  Budget .   I  have  experience  in  developing  budgets  and 
assuring  that  an  organization  operates  within  budget.   As  a 
member  of  the  Board  of  Governors  of  the  District  of  Columbia  Bar, 
and  as  a  member  of  its  Budget  Committee,  I  worked  with  Bar  staff 
to  develop  and  evaluate  an  annual  budget,   I  also  assisted  in 
developing  budgets  at  the  American  Civil  Liberties  Union  ("ACLU") 
and  have  reviewed  and  approved  budgets  at  American  Rivers.   At 
National  Public  Radio,  senior  management,  including  the  General 
Counsel  were  involved  in  developing  annual  budgets,  having  them 
approved  and  adopted,  and  assuring  that  the  organization  worked 
within  the  budget.   As  National  Public  Radio's  General  Counsel,  I 
gained  experience  in  tracking  expenditures  and  readjusting 
budgets.   At  the  Department  of  Justice  I  have  also  had  a  role  in 
the  past  six  months  working  on  budgets  and  budget  forecasts  for 
upcoming  fiscal  years,  and  defending  the  Division's  budget  within 
the  Department  and  to  the  Office  of  Management  and  Budget. 

c.  Management  experience.   During  the  course  of  my  career,  I 
have  had  experience  managing  employees  and  organizations, 
caseloads,  and  cases.   Both  as  Chief  of  the  General  Litigation 
Section  in  the  Lands  Division  at  the  Department  of  Justice,  and 
as  General  Counsel  at  National  Public  Radio,  I  was  responsible 
for  managing  a  staff  (approximately  50  people  at  the  Justice 
Department  of  Justice,  and  six  people  at  National  Public  Radio), 
including  setting  priorities,  assuring  quality  of  work,  hiring, 
dealing  with  personnel  issues,  supervising  work,  establishing  a 
management  structure,  and  coordinating  with  other  units  within 
the  organizations  and  outside  of  the  organizations.   At  National 
Public  Radio  I  was  also  responsible  with  other  senior  managers 
for  management  of  the  entire  organization  and  its  representation 
of  3  50  member  stations. 

I  have  also  been  responsible  for  managing  caseloads, 
including  assuring  that  the  2000  cases  in  the  General  Litigation 
Section  were  tracked,  assigned,  handled  by  either  counsel  in 
Washington  or  in  United  States  Attorneys'  Offices,  and  presented 
in  a  manner  consistent  with  the  policy  of  the  affected  client 
agencies. 

Finally,  I  have  managed  complex  cases.   That  work  has 
included  taking  a  leading  role  on  a  case  steering  committee 
(Monsanto  v.  Aetna) ,  leading  a  team  that  handled  extensive 
briefing  and  argument  in  a  regulatory  case  fin  re  Surface  Mining 
Litigation) .  and  organizing  the  United  States'  case,  one  of 
several  cases  arising  from  the  same  incident  of  pollution  where 
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the  other  cases  had  over  a  thousand  plaintiffs  and  where  I 
represented  six  government  agencies  (United  States  v.  Olin  and 
related  cases) . 

d.  Development  of  legal  theories.   Throughout  the  course  of 
my  career,  I  have  been  involved  in  the  development  of  legal 
theories  to  solve  problems  and  advocate  positions.   For  example, 
as  Special  Litigation  Counsel  at  the  Department  of  Justice,  I 
worked  on  two  major  cases  under  the  Super fund  law.   In  the 
process  of  working  on  these  cases,  it  became  evident  that  the 
government  could  develop  a  process  that  would  permit  agency 
determination  of  the  appropriate  remedial  action  for  hazardous 
waste  contamination  after  appropriate  opportunity  for  notice  and 
comment  by  affected  parties,  and  could  then  provide  for  review  of 
its  decisions  on  an  agency  record,  rather  than  de  novo  in  a 
court.   This  approach  would  save  both  time  and  money  in  the 
process  of  clean-up  of  the  nation's  hazardous  waste  sites.   This 
theory  became  the  basis  for  procedures  enacted  in  the  Superfund 
Amendments  and  Reauthorization  Act  of  1986,  and  continues  to 
provide  the  procedure  for  agency  decision  and  affected  entity 
review  under  the  law. 

e.  Negotiations.   I  have  had  extensive  experience 
negotiating  case  settlements,  commercial  contracts,  union 
contracts,  and  consent  decrees.   I  have  trained  as  a  mediator  and 
have  mediated  approximately  twelve  cases,  most  to  successful 
conclusion.   I  have  also  participated  in  a  negotiated  rulemaking 
for  Channel  6  Federal  Communications  Commission  ("FCC")  rules. 

At  National  Public  Radio,  and  on  behalf  of  its  350  member 
stations,  I  participated  extensively  in  a  negotiated  rulemaking 
that  resulted  in  a  proposed  rule,  eventually  adopted  by  the  FCC, 
that  resolved  a  longstanding  issue.   Stations  that  operate  at  low 
FM  frequencies  may,  at  those  frequencies,  cause  interference  to 
television  Channel  6  stations  that  operate  nearby.   Because  FM  88 
to  92  frequencies  are  reserved  for  public  radio,  National  Public 
Radio  stations  were  some  of  the  stations  that  the  Channel  6 
interests  were  concerned  about  restricting.   The  FCC  had  issued  a 
proposed  rule  to  balance  those  interests  that  was  not 
satisfactory  to  National  Public  Radio  member  stations.   On  behalf 
of  National  Public  Radio,  I  worked  with  in-house  engineers  to 
develop  a  grid  by  which  we  could  determine  which  restrictions 
were  more  acceptable  and  which  were  less  acceptable,  then 
participated  in  a  negotiated  rulemaking  with  Channel  6  interests 
to  develop  a  rule  that  balanced  the  restrictions  in  a  manner  more 
acceptable  to  National  Public  Radio  member  stations.   The 
negotiated  rule  was  finally  adopted  by  the  agency. 

f.  Ethics.   I  have  always  been  committed  to  the  highest 
ethical  standards  for  the  practice  of  law.   As  one  step  to 
further  those  ends,  I  served  as  vice-chair  of  a  Committee  to 
Review  the  Disciplinary  System  of  the  D.C.  Bar.   The  Committee 
conducted  extensive  interviews,  and  wrote  a  report  evaluating  the 

-  27  - 


259 


strengths  and  weaknesses  of  the  process  and  recommending  changes. 
A  number  of  the  changes  were  implemented. 

II.  Financial  Data  and  Conflict  of  Interest  ( Public) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services,  form 
memberships,  former  employers,  clients,  or  customers.   Please 
describe  the  arrangements  you  have  made  to  be  compensated  in  the 
future  for  any  financial  or  business  interest. 

I  am  a  participant  in  a  TIAA/CREF  Pension  Plan  to  which 
National  Public  Radio  substantially  contributed  during  the  time 
of  my  employment  there.   I  expect  no  further  contributions  from 
National  Public  Radio.   In  addition,  I  have  an  IRA  plan  and  a  SEP 
plan.   I  have  been  the  sole  contributor  to  each  of  those  deferred 
income  plans,  and  expect  no  contributions  to  those  plans  from 
past  employers. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in  determining 
these  areas  of  concern.   Identify  the  categories  of  litigation 
and  financial  arrangements  that  are  likely  to  present  potential 
conf licts-of-interest  during  your  initial  service  in  the  position 
to  which  you  have  been  nominated. 

I  will  seek  and  follow  the  advice  of  the  Department  of 
Justice  ethics  officials  before  participating  in  any  matter  that 
could  affect  my  financial  interest,  and  recuse  myself  or  sell 
stock  to  eliminate  that  conflict  where  necessary.   Currently,  the 
only  potential  conflicts  of  interest  I  anticipate  involve  stock  I 
may  own.   I  do  not  anticipate  potential  conflicts  of  interest 
during  my  initial  service  in  the  position  to  which  I  have  been 
nominated. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  in  the  position  to  which  you  have  been  nominated?   If  so, 
explain. 

I  have  been  invited  by  Georgetown  University  Law  Center  to 
continue,  and  I  plan  to  continue,  co-teaching  a  one-semester 
course  in  environmental  law  at  Georgetown  University  Law  Center 
in  1994  on  an  unpaid  basis.   I  have  no  other  plans,  commitments, 
or  agreements  to  pursue  outside  employment  during  my  service  in 
the  position  to  which  I  have  been  nominated. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
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calendar  year,  including  all  salaries,  fees,  dividends,  interest, 
gifts,  rents,  royalties,  patents,  honoraria,  and  other  items 
exceeding  $500  or  more.   (If  you  prefer  to  do  so,  copies  of  the 
financial  disclosure  report,  required  by  the  Ethics  in  Government 
Act  of  1978,  may  be  substituted  here.) 

A  copy  of  the  financial  disclosure  report  required  by  the 
Ethics  in  Government  Act  of  1978  is  attached. 

5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail  (Add  schedules  as  called  for) . 

A  typed  version  of  the  attached  financial  net  worth 
statement  is  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?   If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

I  participated  in  the  campaign  for  Clinton  for  President  as 
a  member  of  a  committee  on  environmental  issues  in  1992.   Work  on 
this  committee  included  drafting  a  memorandum  on  environmental 
justice  and  attending  meetings.   I  have  not  had  titles  or 
assigned  responsibilities  in  any  campaign. 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  assets  (including  ba 
accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  deb 
mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  immediate  members 
your  household. 


ASSETS 

UABIUTIES 

Cain  on  hand  and  In  banks 

7^  •*--: 

Notes  payable  to  banks     secured 

Notes  payable  to  bank*— unsecured 

Notes  payable  to  relatives 

Notes  payable  to  ottiers 

Accounts  snd  bills  due 

Unpaid  income  ui 

Other  unpaid  Ui  snd  Interest 

Real  estate  mortgages  payable— add' 
schedule 

Chattel  mortgages  snd  other  Uens 
payable 

Other  debts — Itemlie: 

U.S.  Government  securities— edd 

<_ 

schedule 

Listed  ucuntln — edd  schedule' 

J  ~3      .„   1 

^ 

_ 

Unlisted  neuritis*— edd  schedule 

,  .• 

Accounts  snd  noun  receivable: 

Dus  from  relatives  snd  friends 

i- 

Dus  from  others 

">  >. 

Doubtful                                        , 

* 

fits'  sststs  ownsd — sdd  schedule 

i  '  y  , .  - 

f 

Rssi  nun  mortgages  reeeivsble 
Autos  snd  othsr  psrsonsl  property 
Cssn  value— lift  Insurance 

^' 

i  i  C  -V  - 

I    /Id/-  m  '      fU  K-«-~.f    fko    * 

l  V  -|    ;  i  (. 

1  /.  A       —    J-    1  V-  •    l          -    .     L     /.  u   J 

i  v. ; 

1 '    "      "*         'i  ■                                          i 

\.  r     ...  Uv.     f       ■  -  ..  ->■-) 

,i»7 

Total  liabilities 
Net  worth 

Total  liabilities  and  net  worth 

"i  /  •• 

':•:[    •■■'.. 

Toul  esseti 

'r-i  ,-i.j: 

')  *'  ■>"*   .  1  - 

CONTINGENT   LIABILITIES 

GENERAL  INFORMATION 

As  endorser,  comaker  or  guarantor 

L 

Are  any  assets  pledged?  (Add  sched- 
ule.) 

/_ 

On  leases  or  contracts 

Legal  Claims 

V- 

Are  you  defendsnt  In  any  stilts  or 

legal  actions?                                      L 

A 

Prevision  (er  Teds.-:.'  !ne=.-n«  Tax 

c 

1 

'- 

Other  speciel  debt 
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Net  Worth  -statement  -   Lois  Schiffer.  December  31.  1993 

Schedule  of  Listed  Securities: 

Atlantic  Energy  -  800  shares  -  $17,000 

Bear  Stearns  -  600  shares  -  $14,175 

Capstead  Mortgage  -  300  shares  -  $12,000 

FPL  Group  (IRA)  -  400  shares  -  $14,800 

General  Mills  -  32  shares  -   $1944 

Handleman  (IRA)  -  1000  shares  -  $13,250 

Legg  Mason  -  600  shares  -  $14,775 

Liz  Claiborne  -  1500  shares  -  $33,188 

Morgan  Stanley  -  200  shares  -  $14,775 

Municipal  Bond  Unit  Trust  -  16  shares  -  FMV  $8358 

(Merrill  Lynch  SR  78) 
Municipal  Bond  Unit  Trust  -  1  share  -  FMV  $25 

(Merrill  Lynch  SR  100) 
Municipal  Bond  Unit  Trust  -  1  share  -  FMV  $727 

(Merrill  Lynch  SR  110) 
Municipal  Bond  Unit  Trust  -  8  shares  -  FMV  $1359 

(Merrill  Lynch  SR  119) 
Municipal  Bond  Unit  Trust  -  1  share  -  FMV  $848 

(Merrill  Lynch  SR  132) 
Municipal  Investment  Trust  -  8  shares  -  FMV  $8358 

(Merrill  Lynch) 
Municipal  Fund  Invest.  -  FMV  $19,800 

(Merrill  Lynch) 
National  Medical  Enterprises  (IRA)  -  1500  shares  -  $22,500 
Potomac  Electric  Power  Co.  (SEP)  -  187  shares  -  $4,698 
Russell  Corporation  -  900  shares  -  $23,850 
Stride  Rite  (SEP)  -  1200  shares  -  $20,850 
T  Squared  Medical  -  2100  shares  -  $16,013 
Woolworth's  -  600  shares  -  $15,375 


Total  listed  securities:   $278,668 
Schedule  on  Real  Estate 


1.  I  own  at  house  at  4640  Brand/wine  St.  NW,  Washington,  DC 
20016.   My  best  estimate  of  its  current  value  is  $375,000.   I 
have  an  outstanding  mortgage  of  approximately  $48,000  with 
Maryland  National  Mortgage  Corporation. 
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III,   genera;  (public) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
•every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

I  have  had  a  longstanding  commitment  as  a  lawyer  to  serving 
the  disadvantaged.   During  law  school,  I  spent  the  summer  of  1967 
working  at  the  NAACP  Legal  Defense  and  Education  Fund  in 
Mississippi  on  civil  rights  issues.   Upon  graduating  from  law 
school  in  1969,  I  worked  for  close  to  a  year  on  a  Reginald  Heber 
Smith  Fellowship  at  the  Boston  Legal  Assistance  Project,  a  legal 
services  office,  where  I  participated  in  cases  on  behalf  of  low- 
income  Bostonians. 

In  1970,  I  moved  back  to  Washington,  D.C.,  and  after  a  year 
as  a  law  clerk,  I  entered  private  practice.   During  my  tenure  at 
Leva,  Hawes  (1971  to  1974),  I  handled  several  court-appointed 
criminal  appeals,  and  several  other  pro  bono  cases  on  behalf  of 
disadvantaged  people,  including  a  suit  on  behalf  of  a  short  woman 
who  wanted  to  become  a  D.C.  police  officer,  a  job  from  which  she 
was  precluded  because  of  her  height.   The  case  settled 
successfully  and  the  D.C.  Police  Department  lowered  the  height 
requirement. 

From  1974  to  early  1978,  I  worked  for  the  Women's  Rights 
Project  of  the  Center  for  Law  and  Social  Policy,  a  public 
interest  law  firm.   My  work  there  centered  on  protecting  the 
needs  and  interests  of  women,  including  poor  and  minority  women, 
in  the  areas  of  education,  health,  and  insurance.   I  participated 
on  committees  addressed  to  these  interests,  and  handled  lawsuits 
(including  WEAL  v.  Mathews) ,  filed  comments  before  administrative 
agencies,  and  provided  information  and  testimony  to  Congress  on 
these  issues. 

Also  during  those  years,  I  became  active  in  the  District  of 
Columbia  Bar,  a  unified  bar  in  the  District  of  Columbia  with  a 
strong  record  of  commitment  to  the  disadvantaged.   I  co-chaired 
the  Criminal  and  Individual  Rights  Committee,  which  among  other 
things  focused  on  issues  that  affected  the  disadvantaged.   I  also 
served  on  the  Board  and  litigation  screening  committees  of  the 
Women's  Legal  Defense  Fund,  a  public  interest  organization 
devoted  to  advancing  the  needs  and  interests  of  women,  especially 
disadvantaged  women. 

From  1978  to  1984,  I  worked  at  the  Department  of  Justice  in 
the  Land  and  Natural  Resources  Division.   I  spent  some  of  those 
years  as  Chief  of  the  General  Litigation  Section,  where  I  worked, 
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successfully,  to  diversify  the  attorney  workforce.   During  this 
time,  I  hope  that  I  brought  to  bear  a  sensitivity  to  the 
disadvantaged  as  they  were  affected  by  the  actions  of  the  federal 
government  that  we  enforced  or  defended.   One  case  in  particular 
illustrates  my  concern.  A  group  of  residents  in  Selma,  Alabama 
brought  suit  under  the  National  Environmental  Policy  Act  and 
other  statutes  to  reguire  the  military,  which  was  closing  a  base 
in  Selma,  to  make  available  the  housing  on  that  base  to  both  poor 
people  and  black  people  in  the  area.   Consistent  with  effective 
defense  of  the  United  States'  actions  and  interests,  I  worked 
with  a  number  of  government  agencies  to  settle  the  lawsuit  in  a 
way  that  resulted  in  some  of  the  housing  being  made  available  to 
the  disadvantaged  residents  of  Selma. 

During  this  period,  I  also  worked  with  an  interagency 
committee  to  open  to  government  attorneys  greater  opportunities 
to  undertake  pro  bono  representation,  including  the 
representation  of  the  disadvantaged.  I  also  was  elected  to  the 
Board  of  the  District  of  Columbia  Bar,  where  I  worked  to  assure 
that  the  Bar  had  a  strong  public  service  program  serving  the  poor 
and  disadvantaged.   I  served  on  the  Boards  of  the  Women's  Legal 
Defense  Fund  and  of  the  American  Civil  Liberties  Union  of  the 
National  Capitol  Area;  both  organizations  devote  some  of  their 
resources  to  handling  cases  and  addressing  concerns  of  the 
disadvantaged.   As  a  member  of  the  Litigation  Screening  Committee 
of  the  American  Civil  Liberties  Union,  I  urged  the  organization 
to  take  cases  that  advanced  the  rights  of  minorities  and  the 
disadvantaged . 

During  the  past  ten  years,  I  have  continued  to  work  with  the 
District  of  Columbia  Bar,  the  Women's  Legal  Defense  Fund,  and  the 
American  Civil  Liberties  Union  (including,  from  1991-1993  the 
Board  of  the  National  American  Civil  Liberties  Union)  and  have 
sought  to  have  the  work  of  those  organizations  address  the  needs 
of  the  disadvantaged.   For  example,  during  my  tenure  on  the 
American  Civil  Liberties  Union/NCA  Board,  we  adopted  a  Community 
Outreach  plan  addressed  to  just  those  concerns.   In  addition,  I 
have  been  a  member  of  the  District  of  Columbia  Circuit  Judicial 
Conference  that  adopted,  and  have  actively  supported,  a  rule 
urging  all  lawyers,  as  an  obligation  of  the  profession,  to  commit 
40  hours  or  $200  each  year  to  the  disadvantaged. 

2.  Do  you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  on  the  basis  of  race,  sex,  or 
religion  — through  either  formal  membership  reguirements  or  the 
practical  implementation  of  membership  policies?   If  so,  list, 
with  dates  of  membership.   What  you  have  [sic]  done  to  try  to 
change  these  policies? 

I  have  not  belonged  to  any  organization  that  discriminates 
on  the  basis  of  race,  sex,  or  religion. 
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16. 


Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Dec  09,  1993 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Dec  09,  1993 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Dec  09,  1993 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Dec  09,  1993 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Dec  09,  1993 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Dec  09,  1993 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Dec  09,  1993 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Sep  14,  1992 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Sep  11,  1992 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Sep  11,  1992 

Monsanto  Co.  v.  Aetna  Cas 
(Del. Super.,  Sep  02,  1992 


and  Sur.  Co. ,  1993  WL  542399 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1993  WL  542402 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1993  WL  542406 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1993  WL  542412 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1993  WL  542419 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1993  WL  542428 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1993  WL  542431 
(NO.  88C-JA-118) 

and  Sur.  Co. ,  1992  WL  302261 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1992  WL  245577 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1992  WL  245578 
(NO.  88C-JA-118) 

and  Sur.  Co.,  1992  WL  245579 
(NO.  88C-JA-118) 


Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1992  WL  212516 
(Del.Ch.,  Jul  30,  1992)  (NO.  C.A.  9576) 

Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1992  WL  182325 
(Del. Super.,  Jun  12,  1992)  (NO.  88C-JA-118) 

Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1992  WL  182320 
(Del. Super.,  May  26,  1992)  (NO.  88C-JA-118) 

Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1992  WL  182322 
(Del. Super.,  May  26,  1992)  (NO.  88C-JA-118) 

Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1992  WL  19949 
(Del. Super.,  Jan  31,  1992)  (NO.  C.A.  88C-JA-118) 
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17.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  236936 
(Del. Super.,  Oct  29,  1991)  (NO.  C.A.  88C-JA-lld) 

18.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  216456 
(Del. Super.,  Oct  16,  1991)  (NO.  C.A.  88C-JA-118) 

19.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  215621 
(Del.Ch.,  Sep  25,  1991)  (NO.  C.A.  9576,  C.A.  88C-JA-118) 

20.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  190336 
(Del. Super.,  Sep  06,  1991)  (NO.  C.A.  88C-JA-118) 

21.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  190272 
(Del.Ch.,  Sep  05,  1991)  (NO.  C.A.  9576,  C.A.  88C-JA-118) 

22.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  138586 
(Del. Super.,  Jun  17,  1991)  (NO.  C.A.  88C-JA-118) 

23.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  138587 
(Del. Super.,  Jun  17,  1991)  (NO.  C.A.  88C-JA-118) 

24.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  113608 
(Del. Super.,  Jun  04,  1991)  (NO.  C.A.  88C-JA-118) 

25.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  89786 
(Del. Super.,  May  02,  1991)  (NO.  C.A.  88C-JA-118) 

26.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  53822 
(Del. Super.,  Apr  08,  1991)  (NO.  C.A.  88C-JA-118) 

27.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  53824 
(Del. Super.,  Mar  27,  1991)  (NO.  C.A.  88C-JA-118) 

28.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  35684 
(Del. Super.,  Mar  13,  1991)  (NO.  C.A.  9576,  C.A.  88C-JA-118) 

29.  Monsanto  Co.  v.  Aetna,  1991  WL  18127  (Del. Super.,  Feb  11,  1991) 
(NO.  C.A.  88C-JA-118) 

30.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1991  WL  18126 
(Del. Super.,  Feb  05,  1991)  (NO.  C.A.  88C-JA-118) 

31.  Monsanto  Co.  v.  Aetna  Cas.  &  Sur.  Co.,  1991  WL  14112 
(Del. Super.,  Jan  03,  1991)  (NO.  C.A.  88C-JA-118) 

32.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  WL  200464 
(Del. Super.,  Dec  04,  1990)  (NO.  C.A.  88C-JA-118) 

33.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  WL  200471 
(Del. Super.,  Dec  04,  1990)  (NO.  C.A.  88C-JA-118) 
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34.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  ML  200482 
(Del. Super.,  Nov  20,  1990)  (NO.  C.A.  88C-JA-118) 

35.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  WL  179885 
(Del. Super.,  Nov  16,  1990)  (NO.  C.A.  88C-JA-118) 

36.  North  American  Phillips  Corp.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  WL  140103 
(Del. Super.,  Sep  19,  1990)  (NO.  C.A.  88C-JA-155,  C.A.  88C-JA-118) 

37.  Monsanto  Co.  v.  Aetna  Cas.  &  Sur.  Co.,  593  A. 2d  1013 
(Del. Super.,  Sep  10,  1990)  (NO.  CIV.  A.  88C-JA-118) 

38.  Monsanto  Co.  v.  Aetna  Cas.  6  Sur.  Co.,  1990  WL  122989 
(Del.Ch.,  Jul  27,  1990)  (NO.  C.A.  9576) 

39.  Monsanto  Co.  v.  Aetna  Cas.  &  Sur.  Co.,  1990  WL  96588 
(Del. Super.,  Jul  11,  1990)  (NO.  C.A.  88C-JA-118) 

40.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  WL  82006 
(Del.Ch.,  Jun  08,  1990)  (NO.  C.A.  9576) 

41.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  577  A. 2d  754  (Table,  Text  in 
WESTLAW) ,  Unpublished  Disposition,  1990  WL  72535 

(Del.Supr.,  Apr  16,  1990)  (NO.  82,1990) 

42.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  WL  35312 
(Del. Super.,  Mar  27,  1990)  (NO.  C.A.  88C-JA-118) 

43.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  1990  WL  9496 
(Del. Super.,  Jan  19,  1990)  (NO.  C.A.  88C-JA-118) 

44.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  565  A. 2d  268 
(Del. Super.,  May  22,  1989)  (NO.  CIV.  A.  88C-JA-118) 

45.  Monsanto  Co.  v.  Aetna  Cas.  and  Sur.  Co.,  559  A. 2d  1301 
(Del. Super.,  Oct  21,  1988)  (NO.  CIV.  A.  88-C-JA-118) 
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SERVICE  LIST 

MONSANTO  COMPANY  v.  AETNA  CASUALTY  &  SURETY  CO.,  tt  ll. 

Del.  Super.,  C.A.  No.  88C-JA-118-1-CV 

Del.  Ch.,  C.A.  No.  9576 


PLAINTIFF 


Attorneys  for  Plaintiff 


ANDERSON  KILL  OLICK  &  OSHINSKY 
*Jerold  Oshinsky 
Lorelie  S.  Masters 
2000  Pennsylvania  Ave.,  N.W. 
Suite  7500 

Washington,  D.C.  20006 
Phone  t:  (202)  728-3100 

Telecopy  t:    (202)  728-3199 


DONNENFELD  BRAY  & 


SCHWALB, 
SILBERT 

*John  M.  Bray 
David  J.  Curtin 
1025  Thomas  Jefferson 
Suite  300  East 
Washington,  D.C.  20U07 
Phone  t:  202-96^- 

Telecopy  t:    202-337- 


St. 


7910 
067  6 


NW 


POTTER,  ANDERSON  t  CORROON 
•Richard  E.  Poole 
Richard  L.  Horvitz 
350  Delaware  Trust  Building 
902  Market  Street 
Wilmington,  Delaware  19802 
(P.O.  Box  951;  USE  ZIP  19899) 
Phone  /:  (302)  658-6771 

Telecopy  /:  (302)  658-7851 
658-1192 
655-1190 

ANDERSON  KILL  OLICK  i   OSHINSKY 

Patricia  A.  Van  Dyke 

666  Third  Avenue 

New  York,  New  York  10017 

Phone  /:     (212)  850-0700 

Telecopy  /:  (212)  850-0733 


or  342-7158 


DEFENDANTS 
Counsel  for  Aetna  Casualty  and  Surety  Company 


MILLER,  CASSIDY,  LARROCA  4 
LEWIN 
•James  E.  Rocap,  III 
Barbara  Straugh  Harris 
D.  Bradley  Clements 
2555  M  Street,  N.W. 
Suite  500 

Washington,  D.C.  20037 
Phone  /:     (202)  293-6400 
Telecopy  t:    (202)  293-1827 


HEIMAN,  ABER  k   GOLDLUST 

Gary  W.  Aber 

First  Federal  Plaza 

702  King  Street 

P.O.  Box  1675 

Wilmington,  Delaware  19899 

Phone  #:     (302)  658-1800 

Telecopy  #:  (302)  658-1473 


•Lead  Counsel 
**Major  Party  Involvement 
'*Co-Counsel 


July  12,  1993 


269 


Counsel  for  Allatata  Inauranca  Company 


GLEASON,  McGUIRE  4  SHREFFLER 

Nancy  J.  Gleason 

Michael  R.  Orlando 

140  south  Dearborn 

Suite  700 

Chicago,  Illinois  60603 

Phone  /:    (312)  641-0580 

Telecopy  /:  (312)  641-0380 


SMITH,  KATZENSTEIN  4 
FURLOW 
*  Robert  J.  Katzenatein 
Laurence  V.  Cronin 
1220  Market  Building,  5th  Floor 
P.O.  Box  410 

Wilmington,  Delaware  19899 
Phone  f:  (302)  652-8400 

Telecopy  i:    (302)  652-8405 


Counsel  for 
AIG  Companies 
AIU  Insurance  Company 
American  Home  Assurance  Company 

Birmingham  Fire  Insurance  Company  of  Pennsylvania 
Granite  State  Insurance  Company 
Insurance  Company  of  the  State  of  Pennsylvania 
Lexington  Insurance  Company 
National  Union  Fire  Insurance  Company  of  Pittsburgh 


JACKSON  4  CAMPBELL,  P.C. 
•James  P.  Schaller 
Robert  N.  Kelly 
One  Lafayette  Center 
1120  20th  Street,  N.W. 
Suite  300  South 
Washington,  D.C.   20036 
Phone  t:  (202)  457-1600 

Telecopy  #:  (202)  457-1678 


YOUNG,  CONAWAY,  STARGATT  4 

TAYLOR 
Anthony  G.  Flynn 
11th  and  Market  Street 
Rodney  Square  North,  11th  Floor 
Wilmington,  Delaware  19899 
Phone  t:  (302)  571-6600 

Telecopy  /:    (302)  571-1253 


Counsel  for  American  Manufacturers  Mutual  Insurance  Company 


DRINKER,  BIDDLE  4  REATH 
'Graham  Robb,  Esq. 
James  M.  Sweet,  Esq. 
1100  Philadelphia  National 

Bank  Bldg. 
Broad  &  Chestnut  Streets 
Philadelphia,  PA  19107 
Phone  t:  (215)  988-2700 

Telecopy  i:     (215)  988-2757 


BIGGS  4  BATTAGLIA 

Robert  K.  Beste,  Jr. 

1206  Mellon  Bank  Center 

P.O.  Box  1489 

Wilmington,  Delaware  19899-1489 

Phone  I:  (302)  655-9677 

Telecopy  /:  (302)  655-7924 


Counsel  for  Appalachian  Insurance  Company 


PRIESTLEY,  McGUIRL  4  WACHENFELD 

William  S.  Wachenfeld 

10  Park  Place 

Newark,  New  Jersey  07102 

Phone  t:  (201)  623-0700 

Telecopy  /:  (201)  648-0815 

*Lead  Counsel 
**Major  Party  Involvement 
>**Co-Counsel 


BURT  4  BURT 
David  Burt 
Phone  /:   (302) 


429-9430 
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Counsel  for  C.E.  Heath  Compensation  and  Liability  Insurance 
Company 


CONNOLLY,  BOVE,  LODGE  &  HUTZ 
Henry  E.  Gallagher,  Jr. 
Collins  J.  Seitz,  Jr. 
1220  Market  Street 
Wilmington,  Delaware  19801 
Phone  /:     (302)  658-9141 
Telecopy  /:  (302)  658-5614 


CHRISTIE,  PABARUE,  MORTENSEN 

&  YOUNG 
James  A. A.  Pabarue 
10th  PI.,  1880  JFK  Blvd. 
Philadelphia,  PA  19103 
Phone  /:     (215)  587-1600 
Telecopy  t:    (215)  587-1699 


Counsel  for  California  Onion  Insurance  Company,  Insurance  Company 
of  North  America  flNA)  and  Pacific  Employers  Insurance  Company 


WILMER,  CUTLER  i   PICKERING 
A.  Stephen  Hut,  Jr. 
2445  M  Street,  N.W. 
Washington,  D.C.  20037-1420 
Phone  #:     (202)  663-6000 
Telecopy  #:  (202)  293-0074 


SAWYER  &  AKIN,  P. A. 
Bruce  C.  Herron 
Roger  A.  Akin 

Manufacturers  Hanover  Plaza 
1201  N.  Market  Street 
P.O.  Box  25047 
Wilmington,  Delaware  19899 
Phone  t:  (302)  655-5552 

Telecopy  f:    (302)  655-3697 


Counsel  for  Columbia  Casualty  Company  4  Continental  Casualty  Company 


HASKELL  &  PERRIN 
•Marsha  K.  Ross 
Eileen  M.  King  Bower 
200  West  Adams  Street,  /2600 
Chicago,  Illinois  60606 
Phone  #:     (312)  781-9393 
Telecopy  t:    (312)  781-9178 


THEISEN,  LANK,  MULFORD  4  GOLDBERG 
John  G.  Mulford 

One  Commerce  Center,  9th  Floor 
12th  and  Orange  Streets 
Wilmington,  Delaware  19801 
Phone  /:     (302)  656-7712 
Telecopy  /:  (302)  655-0923 


Counsel  for  Employers  Insurance  of  Wausau  a  Mutual  Company 
(Wausau  Underwriters  Insurance  Company) 


YOUNG,  CONAWAY,  STARGATT  4 

TAYLOR 
'Anthony  G.  Flynn 
Uth  and  Market  Street 
Rodney  Square  North,  11th  Floor 
Wilmington,  Delaware  19899 
Phone  *:  (302)  571-6600 

Telecopy  /:  (302)  571-1253 


*Lead  Counsel 
**Major  Party  Involvement 
***Co-Counsel 


ZELLE  4  LARSON 
William  Gerald  McElroy,  Jr. 
John  T.  Harding 
Three  University  Office  Park 
95  Sawyer  Road,  Suite  500 
Waltham,  Massachusetts  02154 
Phone  /:     (617)  891-7020 
Telecopy  t:    (617)  891-7665 
NOTE:  Do  not  include  on  mail/ 
fax  transmissions. 
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Counsel  for  Fireman's  Fund  Insurance  Company 


RIVKIN,  RAOLER  i  KREMER 
Gary  0.  Cento la 
. Phi lip  L.  Narotzky 
Jeffrey  D.  Wait 
EAB  Plaza 

Uniondale,  New  York  11556-0111 
Phone  /:     (516)  357-3000 
Telecopy  t:    (516)  357-3333 


BAYARD,  HANDELMAN  i   MURDOCH, 

Richard  K.  Herrmann 

902  Market  Street  Mall 

13th  Floor 

Wilmington,  Delaware  19801 

Phone  #:     (302)  655-5000 

Telecopy  t:    (302)  658-4312 


P. A. 


Counsel  for  First  State  Insurance  Company, 
Royal  Indemnity  Company 
and  New  England  Insurance  Company 


SIFF  ROSEN  P.C. 
David  M.  Pollack 
'Deborah  L.  Shews rd 
233  Broadway 

New  York,  New  York  10279 
Phone  $:  (212)  238-8400 

Telecopy  /:  (212)  693-0654 


TRZUSKOWSKI,  KIPP,  KELLEHER 

PEARCE,  P. A. 

Edward  F.  Kafader 

1020  North  Bancroft  Parkway 

Wilmington,  Delaware  19805 

Phone  /:     (302)  571-1782 

Telecopy  I:    (302)  571-1638 


Counsel  for  Hartford  Accident  and  Indemnity  Company 


HOCAN  &  HARTSON 
John  P.  Arness 
William  J.  Cassidy,  Jr. 
*P.  Dustin  Finney,  Jr. 
Columbia  Square 
555  13th  Street,  N.W. 
Washington,  D.C.  20004 
Phone  t:  (202)  637-5600 

Telecopy  i:    (202)  637-5910 


TRZUSKOWSKI,  KIPP,  KELLEHER  k 

PEARCE,  P. A. 
Edward  F.  Kafader 
1020  North  Bancroft  Parkway 
Wilmington,  Delaware  19805 
Phone  t:  (302)  571-1782 

Telecopy  /:  (302)  571-1638 


Counsel  for  Hudson  Insurance  Company  and  National  Casualty  Company 


LeBOEUF,  LAMB,  LEIBY  i   MacRAE 

Cynthia  Andreason 

1875  Connecticut  Avenue,  N.W. 

Suite  1200 

Washington,  D.C.  20009-5728 

Phone  #:     (202)  986-8000 

Telecopy  #:  (202)  986-8102 


*  Elizabeth  B.  Sandza,  Esq. 
901  Market  Street 
Suite  460 

Wilmington,  DE  19801 
(302)  656-9299 
(302)  429-5953 


•Lead  Counsel 
"Major  Party  Involvement 
'••Co-Counsel 
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Counsel  for  International  Insurance  Company  rEIL  Policy) 


MORRIS,  JAMES,  HITCHENS  t 
WILLIAMS 
*Mames  W.  Semple 
222  Delaware  Avenue 
P.O.  Box  2306 
Wilmington,  Delaware  19899 
Phone  t:  (302)  888-6800 

Telecopy  /:  (302)  571-1750 


ORRICK,  HERRINGTON  *  SUTCLIFFE 
*  Frederick  Brown 
Old  Federal  Reserve  Bank  Bldg. 
400  Sansome  Street 
San  Francisco,  California  94111 
Phone  t:  (415)  392-1122 

Telecopy  #:  (415)  773-5759 


Counsel  for  International  Insurance  Company  (CGL) 
and  United  States  Fire  Insurance  Company 


MCELROY,  DEUTSCH  &  MULVANEY 
Kevin  T.  Cough 1  in 
♦John  Whitteaker 

1300  Mt.  Kemble  Avenue  (Rt.  202) 
P.O.  Box  2075 

Morristown,  New  Jersey  07962-2075 
Phone  #:  (201)  993-8100 
Telecopy  /:  (201)  425-0161 


HECKLER  t  CATTIE 
William  J.  Cattle,  III 
Ninth  Street  Plaza  Bldg. 
200  West  Ninth  Street 
Third  Floor 

Wilmington,  Delaware  19801 
Phone  /:  (302)  573-4800 
Telecopy  f:    (302)  573-4806 


Counsel  for  Liberty  Mutual  Insurance  Company 


ELZUFON,  AUSTIN  &  DREXLER,  P. A. 
**Lawrence  S.  Drexler 


1201  Market 

Street 

Suite  2100 

Wilmington, 

Delaware  19899-1630 

Phone  #: 

(302)  428-3181 

Telecopy  #: 

(302)  428-3180 

MANTA  AND  WELGE 

Joseph  G.  Manta 

Jacqueline  A.  Borock 

David  S.  Florig 

Mark  J.  Manta 

37th  Floor 

One  Commerce  Square 

2005  Market  Street 

Philadelphia,  Pennsylvania  19103 

Phone  #:    (215)  851-6600 

Telecopy  f:    (215)  851-6644 


Counsel  for  Certain  Underwriters  at  Lloyd's,  London 
and  London  Market  Insurance  Companies 


NUSSBAUM  4  WALD 
*** Michael  Nussbaum 
Lois  J.  Schiffer 
Jean  M.  Scott 
Stephen  H.  Marcus 
One  Thomas  Circle,  N.W.,  /200 
Washington,  D.C.  20005 
Phone  #:     (202)  833-8900 
Telecopy  §:     (202)  466-5738 


MURPHY  WELCH  t    SPADARO 

Francis  J.  Murphy 

John  S.  Spadaro 

824  Market  Street,  1st  Floor 

Marine  Midland  Plaza 

P.O.  Box  8989 

Wilmington,  Delaware  19899 

Phone  t:  (302)  654-4600 

Telecopy  /:  (302)  654-4775 


*Lead  Counsel 
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***Co-Counsel 
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Counsel  for  Worth  Star  Reinsurance  Corporation 


SKADDEN,  ARPS,  SLATE,  MEAGHER 
«  FLOM 
** Irene  A.  Sullivan 
Timothy  C.  Reynolds 
919  Third  Avenue 
New  York,  New  York  10022 
Phone  #:     (212)  735-3000 
Telecopy  t:    (212)  735-2001 


SKADDEN,  ARPS,  SLATE,  MEAGHER 

k   FLOM 
Robert  M.  Omrod 
Kevin  F.  Brady 

One  Rodney  Square,  7th  Floor 
Wilmington,  Delaware  19801 
Phone  #:     (302)  651-3000 
Telecopy  f:    (302)  651-3001 
429-9216 


Counsel  for  Northwestern  National  Insurance  Company 


WILSON,  ELSER,  MOSKOWITZ, 

EDELMAN  k    DICKER 
Stephen  D.  Straus 
Eileen  Eglin 
150  E.  42nd  Street 
New  York,  New  York  10017-5639 
Phone  #:     (212)  490-3000 
Telecopy  t      (212)  490-3038 


CASARINO,  CHRISTMAN  k   SHALK 
Kenneth  M.  Doss 
Stephen  P.  Casarino 
222  Delaware  Avenue 
Suite  1220 

Wilmington,  Delaware  19801 
Phone  /:  (302)  594-4500 

Telecopy  t:    (302)  594-4509 


Counsel  for  Protective  National  Insurance  Company  of  Omaha 


OBER,  KALER,  GRIMES  k    SHRIVER 
Benjamin  Gonson,  Esquire 
1345  Avenue  of  the  Americas 
New  York,  New  York   10105-0010 
Phone  0:  (212)  315-3200 

Telecopy  #:  (212)  315-3242 


CASARINO,  CHRISTMAN  k    SHALK 
Stephen  P.  Casarino 
Donald  Ransom 

222  Delaware  Avenue,  #1220 
Wilmington,  Delaware  19801 
Phone  /:  (302)  594-4500 
Telecopy  /:  (302)  594-4509 


counsel  for  St.  Paul  Surplus  Lines  Insurance  Company 


YOUNG,  CONAWAY,  STARGATT 

k   TAYLOR 
•Anthony  G.  Flynn 
Frederick  w.  lobst 
James  F.  Matter 
Rodney  Square  North 
llth  4  Market  Street 
Wilmington,  Delaware  19899 
Phone  #:     (302)  571-6600 
Telecopy  #:  (302)  571-1253 


ADAMS,  DUQUE  k   HAZELTINE 
Kimball  Ann  Lane 
Patricia  Dee  Bilka 
551  Madison  Avenue 
8th  Floor 

New  York,  New  York   10022 
Phone  t:  (212)  750-1240 

Telecopy  /:    (212)  644-9727 
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counsel  for  The  Home  Insurance  Company 


STEPTOE  t   JOHNSON 
Christopher  T.  Lutz 
1330  Connecticut  Avenue 
Washington,  D.C.  20036 
Phone  t:  (202)  429-6440 

Telecopy  #!  (202)  429-9204 
429-9205 


ROSENTHAL,  MONHAIT 

i   GROSS,  P. A. 
Norman  M.  Honhait 
First  Federal  Plaza 
Suite  214 

Wilmington,  Delaware  19801 
Phone  /:  (302)  656-4433 
Telecopy  f:    (302)  658-7567 


Counsel  for  Travelers  Indemnity  Company 


WILEY,  REIN  &  FIELDING 
**  Bert  W.  Rein 

Richard  L.  McConnell 
Mitchell  B.  Kriendler 
1776  K  Street,  N.W. 
Washington,  D.C.  20006 
Phone  t:  (202)  429-7000 

Telecopy  /:  (202)  429-7207/7049 


DUANE,  MORRIS  k    HECKSCHER 

Judith  N.  Renzulli 

1201  Market  Street,  Suite  1500 

P.O.  Box  195 

Wilmington,  Delaware  19899 

Phone  t:  (302)  571-5550 

Telecopy  /:  (302)  571-5560 


Counsel  for  Unioard  Security  Insurance  Company 


J.  R.  JULIAN,  P. A. 

J.  R.  Julian 

824  Market  Street 

Suite  1001 

Wilmington,  Delaware  19899 


Phone  t: 


(302)  658-6700 


Telecopy  i:    (302)  658-6708 


TAYLOR,  ANDERSON  &  TRAVERS 
James  J.  Duane,  III 
Susan  G.  Winkler 
7  5  Federal  Street 
Boston,  Massachusetts  02110 


Phone  /: 


(617)  654-8200 


Telecopy  /:  (617)  482-5350 


SPECIAL  DIBCOVERY  MASTER 


The  Honorable  Harvey  B.  Rubenstein 
Special  Discovery  Master 
824  Market  Street,  Suite  901 
Wilmington,  DE   19801 
Phone  #:     (302)  658-4101 
Telecopy  t:    (302)  888-1588 


*Lead  Counsel 
"Major  Party  Involvement 
***Co-Counsel 


July  12,  1993 
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SUSAN  S     RAI 

ATTORNEY   AT   LAW 

20  COW  LANE       KINGS  POINT     NEW  YORK    I  1024 

516    466-2364 


February  10,  1994 


Senator  Patrick  J.  Leahy 

SR  433  Russell  Senate  Office  Building 

Washington,  D.C.  20510-4502 

Dear  Senator  Leahy: 

For  the  past  five  years  I  have  been  a  trustee  of  Marlboro 
Music  School  and  Festival,  an  honor  I  share  with  several 
distinguished  citizens  of  your  state,  including  the  dean  of  the 
University  of  Vermont  Law  School.  The  extraordinary  teaching  and 
performances  which  occur  in  Marlboro  have  been  part  of  my  life  for 
itiore  than  20  years. 

For  even  longer  -  30  years  to  be  exact  -  I  have  been  a  close 
friend  of  Lois  Schiffer,  who  has  been  nominated  for  the  position  of 
Assistant  Attorney  General  for  the  Environment  and  Natural 
Resources  Division. 

Lois  is  a  person  of  extraordinary  integrity,  intelligence, 
energy,  and  common  sense.  She  has  wide  experience  in  environmental 
matters.  In  my  opinion,  she  is  exceptionally  well-suited  to  join 
the  Justice  Department  in  the  position  for  which  she  is  a  candi- 
date. 


Sincerely, 


S\. 


b  •  }<a.\ 


Susan  S.  Rai 
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/AX  TO:        SENATOR  LEAHY  202/224-3595 

FROM:  PATRICK  PARENTEAU,  VERMONT  LAW  SCHOOL 


February  15,  1994 


The  Honorable  Patrick  I.  Leahy 
433  Russell  Senate  Bldg. 
Washington,  D.C.   20510 

Dear  Senator  Leahy: 

I  am  writing  to  express  ray  strong  support  for  Lois  J.  Schiffer,  President  Clinton's 
nominee  to  be  Assistant  Attorney  General  of  the  Environment  and  Natural  Resources 
Division  at  die  Department  of  Justice.    As  you  know,  diis  Division  has  the  major 
responsibility  for  enforcing  the  nation's  environmental  laws  and  for  vindicating  the 
environmental  policies  of  the  Federal  Government.    It  is  one  of  the  most  important  and 
challenging  positions  in  government,  and  it  demands  the  highest  standards  of  professional 
competence  and  integrity. 

Having  known  Lois  Schiffer  for  over  ten  years,  I  can  say  with  confidence  that  she 
measures  up  to  the  job  in  every  way.    Not  only  is  Lois  a  fine  lawyer,  a  skilled  litigator,  and 
a  proven  manager,  but  she  also  possesses  the  kind  of  personal  characteristics  and  values  that 
make  her  an  exemplary  guardian  of  the  public  trust.    Lois  knows  both  the  legal  process  and 
the  process  of  governing.   She  is  a  leader  and  a  problem  solver.    I  believe  she  would  make 
an  outstanding  choice  to  head  the  Environmental  Division,  and  1  hope  you  will  actively 
support  her  confirmation  in  your  role  on  the  Judiciary  Committee. 

Please  let  me  know  if  I  can  provide  any  additional  information. 

Sincerely, 


Patrick  A.  Parenteau 

Director 

Environmental  Law  Center 
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Douglas  M.  Costle 

Rural  Route  #2 

P.O.  Box  480 

Woodstock,  Vermont  05091 


February  16,  1994 


The  Honorable  Patrick  J.  Leahy 
United  States  Senate 
433  Russell  Buiktfng 
Washington  D.C.  Z051 

DearS 

As  former  Dean  of  the  Vermont  Law  School  and  former  Administrator  of 
the  Environmental  Protection  Agency,  I  am  writing  to  express  my  strong  support  of  Lois  J. 
Schiffer,  President  Clinton's  nominee  to  be  Assistant  Attorney  General  of  the  Environment 
and  Natural  Resources  Division  at  the  Department  of  Justice. 

Lois  has  broad  experience  in  environmental  law,  litigation,  negotiation  and 
management.  Her  experience  encompasses  a  successful  career  both  in  the  Division  she  has 
been  nominated  to  head  and  also  in  private  practice.  In  an  era  where  the  problems  of 
litigation  concerning  hazardous  waste  have  become  a  concern,  she  is  particularly  well 
equipped.  She  has  handled  several  major,  complex  cases  in  that  arena,  both  on  behalf  of 
the  government  and  for  private  parties. 

1  know  Lois  and  I  am  familiar  with  her  outstanding  professional  reputation, 
both  in  the  private  and  public  sectors.  Lois  is  a  fine  person  and  has  both  the  qualities  and 
environmental  law  experience  that  make  her  well  suited  to  fill  the  Assistant  Attorney 
General  position.  She  is  very  energetic  and  at  the  very  moment  in  her  career  when  she  can 
be  expected  to  contribute  her  very  best  to  the  position.  The  Nation  would-be  well  served  to 
have  Lois  confirmed  as  the  head  of  the  Envirorwnent  and  Natural  Re>o1jrces  Division. 


cc:  Lois  J.  Schiffer 
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United  States  Department  of  the  Interior     Sbca 


FISH  AND  WILDLIFE  SERVICE 
Washington,  DC.  20240 


FEB  2  8  1994 


The  Honorable  Patrick  J.  Leahy 
United  States  Senate 
Washington,  D.C.   20510 

Dear  Senator  Leahy: 

I  am  writing  to  express  my  support  for  Lois  J.  Schiffer,  President 
Clinton's  nominee  to  be  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources  Division  at  the  Department  of 
Justice . 

Through  my  work  at  the  Department  of  the  Interior,  I  am  familiar 
with  Lois'  outstanding  professional  reputation.  Her  extensive 
environmental  law  background  and  commitment  to  public  service  make 
her  well  suited  to  handle  the  important  issues  confronting  the 
Environment  Division.  I  look  forward  to  seeing  her  confirmed  as 
Assistant  Attorney  General. 


Best  Regards, 


Mollie  H.  Beattie 
Director 


294 


lliance  for  Justice)    American  Rivers       Defenders  of  Wildlife 
EnvlHinwynidt  Delense  Fund      Friends  of  the  Earth      League  of 
Conservation  Voters      National  Audubon  Society      National 
Parks  &  Conservation  Association      National  Trust  for  Historic 
Preservation      Native  American  Rights  Fund      Natural  Resources 
Defense  Council      Physicians  for  Social  Responsibility      Sierra 
Club      Sierra  Club  Legal  Defense  Fund      Union  of  Concerned 
Scientists        World  Wildlife  Fund 


July  1,1994 


The  Honorable  Joseph  R.  Biden 

Chairman 

Senate  Judiciary  Committee 

224  Dirksen  Building 

1st  &C  Streets,  NE 

Washington,  DC  20510 


Dear  Chairman  Biden: 


We  are  writing  to  express  our  strong  support  for  the  nomination  of  Lois  Schiffer 
to  be  Assistant  Attorney  General  for  the  Environment  and  Natural  Resources 
Division  of  the  U.S.  Department  of  Justice,  and  to  urge  the  Committee  to 
expeditiously  act  on  her  nomination  with  a  favorable  recommendation  to  the  full 
Senate. 

Ms.  Schiffer  is  a  highly  respected  attorney  with  a  broad  range  of  experience  in 
government  and  in  private  and  public  interest  law  practice.  She  will  bring  to  this 
position  a  firm  grasp  of  the  complexities  of  environmental  and  natural  resource 
issues  and  the  need  for  fair  and  effective  enforcement  of  the  law. 

We  believe  it  should  be  a  priority  for  the  Committee  to  act  on  this  nomination. 
This  is  one  of  the  few  positions  at  the  level  of  Assistant  Attorney  General  in  the  new 
Administration  that  lacks  a  Senate-confirmed  head.  Moreover,  the  Division  has 
been  without  a  Senate-confirmed  head  for  over  three  years,  seriously  undermining 
the  Division's  ability  to  carry  out  its  important  work. 

Thank  you  for  considering  our  views  on  the  importance  of  moving  forward  with 
Ms.  Set-lifter's  nomination. 


295 


Sincerely  yours, 


Kj}*- 


Gu 


Nan  Aron 

Executive  Director 
Alliance  for  Justice 


Kevin  Coyle 
Executive  Director 
American  Rivers 


-HZfTfarr 


Fred  D.  Krup 
Executive  Director 
Environmental  Defense  Fund 


'6* 


Peter  A.  A.  Berle 
President  &  CEO 
National  Audubon  Society 


Richard  Moe 
President 

National  Trust  for  Historic 
Preservation 


Julia  A.  Moore 
Executive  Director 
Physicians  for  Social 


ifc^O  f<& 


Howard  Ris 

Executive  Director 

Union  of  Concerned  Scientists 


jfot*" 


£Ua*VX+' 


John  Adams 

Executive  Director 

Natural  Resource  Defense  Council 


Carl  Pope 

Executive  Director 
Sierra  Club 


{irtAtu  S.  IwJiuL 


Kathryn  Fuller 

President 

World  Wildlife  Fund 
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James  Wyerman 

Vice  President  for  Program 

Defenders  for  Wildlife 

Jim  Maddy 
President 
League  of  Conservation  Voters 

Jane  Perkins 

President 

Friends  of  the  Earth 


Victor  Sher 

President 

Sierra  Club  Legal  Defense  Fund 


/4*~£±CL*JL 


John  Ecohawk 

Executive  Director 

Native  American  Rights  Fund 


Paul  C.  Pritchard 
President 

National  Parks  &  Conservation 
Association 
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?h    JUL  18   PH  3  5  ^Hf 

THE  WILDERNESS  SOCIETY 


G   JON  ROUSH 
President 


July  14,  1994 


The  Honorable  Joseph  R.  Biden 
Chairman,  Senate  Judiciary  Committee 
224  Dirksen  Senate  Office  Building 
Washington,  D.C.  20510 

Dear  Mr.  Chairman: 

I  am  writing  to  express  the  strong  support  of  The  Wilderness  Society  for  the 
nomination  of  Lois  Schiffer  as  Assistant  Attorney  General  for  the  Environment  and 
Natural  Resources  Division  of  the  U.S.  Department  of  Justice. 

Ms.  Schiffer  has  an  extensive  background  in  both  the  private  sector  and  in 
previous  government  experience.   She  will  provide  a  strong  and  forceful  voice  on 
environmental  and  natural  resources  issues  and  we  look  forward  to  having  her  fully 
assume  the  responsibilities  of  this  position. 

We  were  pleased  to  hear  that  the  committee  has  scheduled  hearings  on  her 
nomination  later  this  month.  We  commend  you  for  moving  forward  and  urge  a  favorable 
recommendation  to  the  full  Senate. 


Sincerely, 


(Z^-^ 


900  SEVENTEENTH  STREET.  NU'.  WASHINGTON,  DC    20006-2596 
(202)  833-2300 


Printed  on  recycled  paper 
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jg  Washington 


WASHINGTON  L'XIMRSTTY-  IX-  ST-  LOUIS 

School  of  Law 


August  3,  1994 


The  Honorable  Joseph  R.  Biden 

Chair,  Senate  Committee  on  the  Judiciary 

United  States  Senate 

224  Dirksen  Senate  Office  Building 

Washington.  D.C.   20510 

Dear  Senator  Biden: 

I  am  writing  to  express  my  support  for  the  nomination  of  Lois  J.  Schiffer  to  be  the 
Assistant  Attorney  General  for  the  Environment  and  Natural  Resources  Division  of  the 
United  States  Department  of  Justice.    I  teach  environmental  and  natural  resources  law,  have 
litigated  environmental  cases  on  behalf  of  the  United  States  as  a  lawyer  in  the  Environment 
Division  and  in  the  Solicitor  General's  Office  of  the  Justice  Department,  and  have  written 
extensively  on  environmental  law  issues.    I  also  serve  on  the  Environmental  Defense  Fund's 
litigation  review  committee  and  have  represented  EDF  and  other  environmental  public 
interest  organizations  in  litigation.  r 

I  know  quite  well  both  Ms.  Schiffer  and  the  skills  essential  to  the  position  for  which 
she  has  been  nominated.   I  fust  became  acquainted  with  Ms.  Schiffer  in  1979,  when  I  joined 
the  Justice  Department's  Environment  Division  (then  known  as  the  Land  and  Natural 
Resources  Division)  as  a  trial  attorney;  Ms.  Schiffer  was  then  the  Chief  of  the  General 
Litigation  Section  of  the  Environment  Division.   More  recently,  I  worked  closely  with  her 
following  President  Clinton's  election  in  November  1992,  when  we  served  together  on  the 
Justice  Department  Transition  Team  and.  in  that  capacity,  we  prepared  a  formal  report  on 
the  Environment  Division. 

I  have  also  had  the  opportunity  throughout  my  career  to  observe  the  workings  of  the 
Environment  Division.    In  addition  to  the  four  years  I  worked  for  the  Division  from  1979  to 
1983.  under  both  Democratic  and  Republican  Administrations,  I  worked  closely  with  the 
Division  from  1986  to  1989  when  I  served  as  an  Assistant  to  the  Solicitor  General  for  the 
Justice  Department.    Finally,  my  academic  writings  have  prompted  me  to  consider  the 
Division's  work,  as  has  litigation  I  have  since  done  on  behalf  of  environmental  public  interest 
groups  and  state  and  local  governments,  bom  with  and  against  Environment  Division 
lawyers. 


WiLihin^tion  I'ivivitmi} 

Cljmpus  lio\  ii-'u 

One  Brooking  Drive 

si    Ijiuis   M un  i.M*nHH')'l 

I  K\  ,,  'M^  (,,1111 

Trlii  ■•pur   ithi'iW  <t>* 
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The  Honorable  Joseph  R.  Biden  -2- 


Based  on  my  knowledge  of  Ms.  Schiffer  and  of  the  Division,  I  am  confident  that  she 
will  be  an  outstanding  Assistant  Attorney  General.    Indeed,  Ms.  Schiffer  combines 
wonderfully  the  talents  and  perspectives  necessary  in  a  successful  Assistant  Attorney  General 
for  the  Environment  Division.   As  a  result  of  years  of  practicing  environmental  law  -  on 
behalf  of  the  government,  industry,  and  environmental  organizations  —  and  teaching 
environmental  law  as  a  law  professor,  Ms.  Schiffer  is  truly  an  expert  on  this  nation's 
environmental  protection  laws.    Few  can  credibly  make  that  claim,  given  the  sheer  volume 
and  complexity  of  those  laws.   She  also  has  thought  about  those  laws  from  very  different 
vantage  points,  including  the  regulator,  the  regulated,  and  the  academic.   Such  a  background 
is  great  virtue  at  the  Justice  Department,  where  one  must  simultaneously  enforce  the  laws, 
defend  the  government  against  claims  that  it  is  itself  violating  the  laws,  and  work  with  client 
agencies  and  Congress  on  improving  existing  statutory  programs.   Because  of  the  great 
emotions  surrounding  environmental  protection  -  both  from  those  desiring  the  benefits  and 
those  incurring  the  costs  -  the  head  of  the  Environment  Division  "must  undertake  these 
difficult,  sometimes  seemingly  conflicting  tasks,  under  intense  public  scrutiny  and  constant 
second-guessing. 

It  is  only  the  rare  individual  that  has  the  knowledge,  stature,  and,  indeed,  stamina 
necessary  for  the  job.   Lois  J.  Schiffer  is  such  a  person.   And,  I  hope  for  that  reason,  that 
the  Senate  Judiciary  Committee  will  act  expeditiously  and  favorably  on  her  nomination. 

Thank  you  for  providing  me  with  this  opportunity  to  write  on  her  behalf. 


I 

\ 
300  ( 


¥333  J&r  X^U»  S&*,.,  JWW 


.00  -..otn  lanc  yfeiAing&m,,  3>.€.  20036  **°  "°""-  '""  "*' 

»,O...N.T.,OOU  *  MLM.tACH.Fl.J3.BO 

TIL"  l«OTi   eis-ssoo 


TCL:  42121  •04-6000 

r..:  »ai  .0.-..BB  3fyji-~  (£02)  86t-2*M  '"  """  "' "°°° 

660   SOUTH   rKWOOA  STRCCT 

LOS  .HOtLtJ.C.  ....,  '"     '»»'    •«■»»•  Jmmm    H      ^^ 

TtL:(t>Ji  B»»-.«oo  twx:  JOlllilK  (202)862-2300 

NUb  1.131   BB9-AOB6 


August  5,  1994 


Hand  Delivered 

Senator  Joseph  R.  Biden,  Jr. 

Chairman 

Committee  on  the  Judiciary 

Attention:   Nominations 

SD-224  Dirksen  Senate  Office  Building 

Washington,  D.C.   20510-6275 

Re:   Lois  J.  Schiffer 

Dear  Mr.  Chairman: 

I  am  writing  in  support  of  the  confirmation  of  Lois  J. 
Schiffer  as  Assistant  Attorney  General  for  the  Environment  & 
Natural  Resources  Division  of  the  Department  of  Justice.  When  I 
served  in  that  position  during  the  Carter  administration,  I 
recruited  Lois  for  the  position  of  Section  Chief  of  the 
Division's  General  Litigation  Section.  Lois  served  as  Section 
Chief  with  great  distinction,  and  I  was  thoroughly  impressed  by 
the  high  quality  of  her  work.  Lois  is  an  outstanding  lawyer,  a 
person  of  great  integrity  and  fairness,  and  an  accomplished 
administrator.  Lois  is  a  very  hard  worker,  knowledgeable  in  the 
field  of  environmental  law,  and  the  straightest  of  straight 
arrows . 

Since  our  time  together  at  Justice,  I  have  continued  to 
follow  her  career  and  have  seen  her  occasionally  in  social 
settings.  I  have  learned  over  the  years  that  Lois  is  very 
interested  in  the  environment  and  cares  very  much  about 
practicing  and  advancing  environmental  protection  values. 

In  my  opinion,  Lois  is  very  well  suited  for  the 
position  of  AAG  for  "Lands"  (as  its  alumni  often  call  the 
Division) ,  and  I  believe  she  will  compile  an  outstanding  record 
during  her  term  which  we  will  all  be  proud  of. 


Very  truly  yours, 
/yames  W.  Moorman 
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ENVIRONMENTAL 
DEFENSE  FUND 


Capital  Office 

1875  Connecticut  Ave.,  N.W. 

Washington,  DC  20009 

(202)  387-3500 

Fat:  202-234-6049 


-.ugust 


1994 


Honorable  Joseph  Biden 

Chairman 

Committee  on  the  Judiciary 

United  States  Senate 

Senate  Dirksen  Office  Building 

Washington,  D.C.   20510-6275 

Dear  Chairman  Biden: 

I  am  writing  to  offer  the  Committee  my  strong  endorsement 
of  Lois  J.  Schiffer  to  be  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources  Division  of  the  U.S. 

Department  of  Justice. 

As  legislative  director  for  the  Environmental  Defense  Fund, 
I  am  personally  familiar  with  Ms.  Schiffer 's  work  for  the 
Department  cf  Justice.  I  have  worked  with  Ms.  Schiffer  most 
recently  on  the  Administration's  pending  bill  to  reauthorize 
and  reform  the  federal  Superfund  program,  in  which  the 
Department  of  Justice  has  played  a  crucial  role.   In  all  of  her 
work,  I  have  know  Ms.  Schiffer  to  be  a  strong  and  effective 
advocate  for  environmental  protection.   She  has  a  balanced 
understanding  of  the  nuances  of  environmental  issues, 
reflecting  a  breadth  cf  experience  both  as  an  attorney  and  an 
environmentalist.   Most  importantly,  in  all  of  our  discussions, 
Ms.  Schiffer  has  exhibited  the  forthrightness  and  professional 
integrity  that  are  essential  to  those  holding  this  position  of 
public  trust. 

I  appreciate  the  opportunity  to  present  my  views  and  urge 
the  Committee  and  the  Senate  to  take  prompt  action  to  confirm 
Ms.  Schiffer  as  Assistant  Attorney  General. 


Sincere 


iilliam  JT  Roberts 
Legislative  Director 


National  Headquarters 


257  Park  Avenue  South 
New  York,  NY  10010 
(212)505-2100 

100*  Poo-CcnuTW  Racydrt  Pv 


5655  College  Ave. 
Oakland.  CA  94618 
(510)658-8008 


1405  Arapahoe  Ave. 
Boulder.  CO  80302 
(303)  440-4901 


128  East  HargeitSt. 
Raleigh,  NC  27601 
(919)  821-7793 


1800  Guadalupe 
Austin,  TX  78701 
(512)478-5161 
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2SOO   FIRST   CITT  IOwEB 
lOOl    FANNIN 

HOUSTON, TEXAS  77002-6760 

TELEPHONE  '7131  756-2222 
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VINSON    &    ELKINS    LLP 
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ATTORNEYS  AT   LAW 

THE  WILLARD  OFF!CE    BUILDING 
l*5S    PENNSYLVANIA   AVE  .  N  W 

WASHINGTON,   D.C.  20004-1008 
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WRITER'S   DIRECT  DIAL 

(713)  758-2528 

August  5,  1994 


3700  TRAMMELL  CROW   CENTER 

2001  ROSS  AVENUE 

DALLAS,  TEXAS  75201-2975 

TELEPHONE  l2'*>  220-7700 

FAX  121*1  22U-77I6 

ONE  AMERICAN  CENTER 

600  CONGRESS  avENUE 

AUSTIN,  TEXAS  78701-3200 

TELEPHONE  ISi2l  495-6400 

FAX  15*21  A9S-66I2 
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The  Honorable  Joseph  R.  Biden,  Jr. 
Chairman,  Senate  Judiciary  Commission 
SR-221  Russell  Senate  Office  Building 
Washington,  DC  20510-0802 


Dear  Senator  Biden: 


On  Tuesday  next,  your  Committee  has  scheduled  the  confirmation  hearing  for  Lois 
Schiffer,  nominee  for  Assistant  Attorney  General  of  the  Environment  and  Natural 
Resources  Division  at  the  Department  of  Justice.  As  Assistant  Attorney  General  of  this 
Division  from  1981-  1983, 1  worked  closely  with  Ms.  Schiffer  on  a  number  of  sensitive  legal 
matters  pending  in  the  Division  and  I  formed  a  high  opinion  of  her  dedication  to  protection 
of  the  environment  and  the  nation's  public  lands  and  natural  resources.  Because  I  found 
her  to  have  an  outstanding  analytical  ability  and  be  committed  to  a  balanced  review  of 
complex  issues,  I  asked  her  to  work  on  various  difficult  matters  and  valued  the  clear, 
thoughtful  advice  she  gave.  I  found  Lois  always  to  be  fair  and  a  person  of  the  highest 
integrity. 

If  my  schedule  were  otherwise.  I  would  ask  to  appear  before  the  Committee  in 
support  of  this  nomination;  instead  I  ask  that  you  consider  favorably  my  recommendation 
that  Ms.  Schiffer  be  promptly  confirmed.  The  Division  has  been  without  an  Assistant 
Attorney  General  confirmed  by  the  Senate  for  three  years  and  Ms.  Schiffer  will  serve  in  this 
post  ably,  with  distinction. 

Thank  you  for  your  consideration  of  my  comments. 

Yours  very  truly, 


CixjuoJL  &l*J*x*^_ 


Carol  E.  Dinkins 
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BRUCE  J    TERRIS 
CAROLYN  SMITH  PRAVLIK 
MONICA  WAGNER 
KATHLEEN  L    MILLIAN 


Terris.  Pravlik  a  Wagner 

1121    1  2th  STREET,  n  w 

WASHINGTON.  DC    2O0O5-4632 

I202)  682  2IOO 

MCI/TELEX  202  267  554  I 

FAX    202  289  6795 


August   18,    1994 


ROBERT  D    PARRISH 
MARK  V    OUGAN 
ROCHELLE  BOBROFF 
ZOENA  NEMECKOVA- 
ERIC  A    BILSKY 
SCOTT  M    DUBIN- 
J    MARTIN  WAGNER 
SARAH  POSNER 
STEVEN  SANTARSIERO* 
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TESTIMONY  OF 
BRUCE  J.  TERRIS,  PARTNER,  TERRIS,  PRAVLIK  &  WAGNER 

BEFORE  THE 

COMMITTEE  ON  THE  JUDICIARY  OF  THE  U.S.  SENATE 

REGARDING  THE  NOMINATION  OF  MS.  LOIS  SCHIFFER  FOR 

THE  POST  OF  ASSISTANT  ATTORNEY  GENERAL  OF  THE  ENVIRONMENT 

AND  NATURAL  RESOURCES  DIVISION  OF  THE  DEPARTMENT  OF  JUSTICE 

I  would  like  to  thank  the  Chairman  and  Members  of  the 
Committee  for  accepting  the  following  testimony  regarding  the 
nomination  of  Lois  Schiffer  for  the  post  of  Assistant  Attorney 
General  of  the  Environment  and  Natural  Resources  Division  of  the 
Department  of  Justice. 

I  have  practiced  environmental  law  for  over  20  years.  Over 
the  last  11  years,  my  firm  has  brought  over  75  citizen  suits  to 
enforce  the  Clean  Water  Act  (CWA)  against  private  and  government 
dischargers.  These  suits  have  resulted  in  over  $35  million  in 
penalties  being  paid  to  the  federal  treasury.  I  have  attached  a 
copy  of  my  firm's  resume  (attachment  1). 

My  concerns  regarding  Ms.  Schiffer' s  nomination  relate  to 
actions  of  the  Environment  and  Natural  Resources  Division  during 
Ms.  Schiffer' s  tenure  as  Deputy  Attorney  General  and  more  recently 
as  acting  Assistant  Attorney  General.  I  have  two  related  concerns. 
First,  the  Department,  in  its  role  of  defending  the  federal 
government  for  its  violations  of  the  CWA,  has  taken  positions  in 
direct  conflict  with  the  positions  it  takes  as  a  prosecutor  of 
private  industry  for  violations  of  the  CWA.  Second,  I  am 
concerned  that  federal  agencies  such  as  the  Departments  of  Energy 
and  Defense,  which  are  the  most  significant  polluters  in  the 
Nation,  have  had  much  too  large  a  role  in  decisions  affecting 
environmental  policy. 

I  should  note  that  while  these  concerns  are  very  serious,  they 
relate  to  a  fraction  of  Ms.  Schiffer' s  management  of  the 
Environment  and  Natural  Resources  Division.  I  do  not  have  adequate 
information  as  to  her  other  activities  which  would  be  necessary  for 
me  to  take  a  position  as  to  whether  she  should  be  confirmed.  I 
submit  these  comments  in  order  to  promote  a  discussion  of  policy 
decisions  that  I  consider  to  be  inconsistent  with  the  public 
interest. 
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THE  DEPARTMENT  OF  JUSTICE  CURRENTLY  ADVOCATES  STRICTER 

ENFORCEMENT  OF  THE  CLEAN  WATER  ACT  AGAINST  PRIVATE  POLLUTERS 

THAN  AGAINST  THE  GOVERNMENT 

The  Department  of  Justice  does  not  follow  a  common  policy  in 
the  suits  it  brings  to  enforce  the  CWA  against  private  polluters 
and  in  its  defense  of  federal  polluters  who  are  defendants  in 
citizen  suits  brought  under  the  Act.  In  its  defense  of  government 
agencies,  the  Department  frequently  makes  arguments  that  directly 
conflict  with  the  positions  it  has  taken  as  a  prosecutor.  The 
result  is  that  the  Department  is,  in  effect,  advocating  stricter 
enforcement  of  the  CWA  against  private  polluters  than  against  the 
government . 

For  example,  in  a  case  in  which  my  firm  is  representing 
several  environmental  groups  in  a  CWA  citizen  suit  against  the 
Department  of  Energy  Facility  in  Oak  Ridge,  Tennessee  (Friends  of 
the  Earth  v.  O'Learv.  E.D.  Tenn.,  CIV-3-92-036,  (hereafter,  the 
"Oak  Ridge  Litigation")),  the  Department  of  Justice  has  made  the 
following  arguments: 

■  Defendants  need  not  achieve  100  percent  compliance 
with  their  CWA  permits;  rather,  a  good  faith  effort  to 
attain  100  percent  compliance  is  sufficient. 

■  An  oral  or  written  statement  from  the  Tennessee 
Department  of  Energy  and  Conservation  (TDEC)  is 
sufficient  to  modify  defendants'  permits. 

■  Although  defendants  continue  to  violate  the  discharge 
limitations  of  their  permits,  plaintiffs'  complaint  is 
moot  since  defendants  have  taken  corrective  action 
since  plaintiffs  filed  their  complaint. 

The  Department,  as  a  prosecutor,  has  rejected  these  same 
arguments  in  CWA  cases  against  private  polluters.  For  example, 
with  regard  to  permit  compliance,  the  Department  has  long 
successfully  argued  that  100  percent  compliance  is  required.  See 
American  Petroleum  Institute  v.  E.P.A..  540  F.2d  1023,  1036  (10th 
Cir.  1976);  United  States  v.  Amoco  Oil  Co..  580  F.Supp.  1042,  1050 
(W.D.  Mo.  1984) . 

Similarly,  the  Department  has  argued,  again  successfully,  that 
informal,  unilateral  actions  such  as  letters  from  state  regulatory 
authorities  like  TDEC  are  insufficient  to  modify  a  permit.  See 
United  States  v.  Ohio  Edison  Co..  725  F.  Supp.  928,  933  (N.D.  Ohio 
1989) ;  United  States  v.  Metropolitan  District  Commission.  23  ERC 
1350,  1355  (D.  Mass.  1985). 
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The  Department  has  also  argued  that  a  defendant  bears  an 
extremely  heavy  burden  in  showing  mootness.  As  amicus  curiae  in 
Gwaltney  v.  Chesapeake  Bay  Foundation.  484  U.S.  49  (1987),  the 
Department  argued  that  defendant,  although  then  in  full  compliance 
with  its  CWA  permit,  did  not  establish  mootness  where  it  did  not 
raise  its  claim  of  full  compliance  until  nearly  one  year  after  the 
complaint  was  filed.  In  contrast,  in  the  Oak  Ridge  Litigation, 
even  though  defendants  have'  ongoing  violations,  the  Department  has 
claimed  mootness. 

In  addition  to  taking  positions  in  the  Oak  Ridge  Litigation 
which  it  has  rejected  in  its  own  enforcement  cases,  the  Department 
has  taken  positions  which  are  inconsistent  with  EPA  policy.  Such 
positions  include  the  following: 

■  A  single  sample  result  cannot  be  used  to  determine 
compliance  with  a  weekly,  monthly  or  quarterly  average 
limit. 

■  Defendants'  violations  of  the  discharge  limitations  of 
their  permits,  including  fish  kills,  have  not  resulted 
in  irreparable  harm. 

These  positions  are  inconsistent  with  EPA' s  position.  For 
example,  the  Department's  argument  that  a  single  sample  cannot  be 
used  to  determine  an  average  limit  would  mean  that  a  defendant 
would  never  report  an  average  for  a  given  time  period  whenever  its 
CWA  permit  only  required  one  sample  over  that  period.  This 
position  is  in  conflict  with  EPA's  NPDES  Self -Monitoring  System 
User  Guide  (January  1985) .  In  the  instructions  for  completion  of 
discharge  monitoring  reports,  the  guide  states:  "'Average'  is 
normally  arithmetic  average  (geometric  average  for  bacterial 
parameters)  of  all  sample  measurements  for  each  parameter  obtained 
during  the  monitoring  period."  Id.. ,  p.  14.  Therefore,  if  a  single 
sample  is  taken  during  a  month- long  monitoring  period,  that  sample 
would  be  the  monthly  average. k/ 

The  Department's  contention  that  the  pollutants  which 
defendants  discharged  in  violation  of  their  NPDES  permit  limits 
(e.g. .  chromium,  zinc,  PCBs,  and  copper)  do  not  cause  irreparable 
harm  also  directly  contradicts  EPA's  view  of  the  serious  harm 
caused  by  these  pollutants.  See  52  Fed.  Reg.  12889  (April  17, 
1987);  EPA,  Quality  Criteria  for  Water  (July  1986). 

While  these  positions  were  originally  taken  in  briefs  filed  by 
the  Department  of  Justice  during  the  prior  Administration,  the 
Environment  and  Natural  Resources  Division  has  continued  to  press 


1/  The  courts  do  not  accept  this  illogical  result  either.  See, 
e.g.,  Natural  Res.  Defense  Coun.  v.  Outboard  Marine  Corp..  692  F. 
Supp.  801,  820-821  (N.D.  111.  1988). 
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these  arguments  in  settlement  discussions  which  have  occurred  since 
Ms.  Schiffer  has  headed  the  Division.  Moreover,  the  Department  of 
Justice  has  insisted  on  provisions  for  settlement  of  the  Oak  Ridge 
Litigation  which  it  never  would  have  accepted  in  consent  decrees 
with  private  polluters.  For  example,  it  opposed  inclusion  of  a 
provision  accepting  the  jurisdiction  of  the  court  in  the  consent 
decree  relating  to  settlement  of  the  Oak  Ridge  Litigation. 
However,  it  invariably  includes  such  a  provision  in  its  consent 
decrees  with  private  polluters.  Considerably  more  important,  the 
Department  of  Justice  insisted  on  the  inclusion  of  provisions  in 
the  consent  decree  relating  to  the  Oak  Ridge  Litigation  which  allow 
the  Department  of  Energy  to  commit  a  limited  number  of  violations 
of  its  permits  rather  than  requiring  full  compliance  with  the 
permits.2' 

If  the  Department  is  successful  in  making  arguments  which 
weaken  environmental  laws  in  the  courts,  the  result  will  be  to  make 
it  more  difficult  to  enforce  the  law  against  both  governmental  and 
private  polluters.  Even  more  important,  the  Department's 
inconsistency  undermines  the  integrity  of  the  federal  government's 
enforcement  of  environmental  laws.  It  is  simply  hypocrisy  for  the 
same  federal  government  to  demand  substantially  stricter  compliance 
with  federal  environmental  laws  from  private  polluters  than  from 
its  own  facilities.  There  is  no  possible  reason  why  environmental 
laws  should  be  enforced  more  strictly  against  small  businesses,  for 
example,  then  against  the  Department  of  Energy.  Indeed,  if 
anything,  federal  environmental  laws  should  be  enforced  more 
strictly  against  the  federal  government  since  it  should  be  setting 
an  example  for  compliance. 

II 

THE  DEPARTMENT  OF  JUSTICE  IS  ALLOWING  FEDERAL  AGENCIES 
THAT  ARE  THE  LARGEST  POLLUTERS  IN  THE  COUNTRY  FAR  TOO 
MUCH  INFLUENCE  IN  DETERMINING  THE  GOVERNMENT'S 
ENVIRONMENTAL  POLICIES 

I  am  also  concerned  that  government  agencies  such  as  the 
Department  of  Energy  and  Defense  seem  to  have  disproportionate 
influence  in  decisions  affecting  environmental  policy.  These 
departments,  as  the  biggest  polluters  in  the  Nation,  should  not  be 
in  a  position  to  have  significant  influence  over  environmental 
policy  at  the  Department  of  Justice. 


2/  I  personally  brought  the  Department's  handling  of  the  Oak  Ridge 
litigation  to  the  attention  of  Ms.  Schiffer  in  a  December  3,  1993, 
letter  (attachment  2) .  The  letter  contains  specific  citations  to 
government  briefs  and  depositions  in  which  the  above  discussed 
positions  were  taken.  Ms.  Schiffer  never  replied  to  the  letter. 
The  briefs  and  depositions  referred  to  are  available  to  the 
Committee  upon  request. 
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For  example,  the  District  Court  for  the  District  of  New  Jersey 
recently  held  that,  under  Section  505(b)  of  the  Water  Act  and  EPA's 
regulations  regarding  the  giving  of  notice  by  citizen-plaintiffs 
(40  C.F.R.  135(a)),  the  court  did  not  have  subject  matter 
jurisdiction  over  pre-complaint  violations  which  were  not 
specifically  listed  in  plaintiffs'  60-day  notice  letter  or  over 
post -complaint  violations  which  were  not  of  the  same  type  as  those 
included  in  the  notice  letter*  Public  Interest  Research  Group  of 
New  Jersey.  Inc.  v.  Hercules  Inc..  830  F.  Supp.  1525,  1528-1535 
(D.N.J.  1993)  .  The  court  therefore  dismissed  many  discharge 
violations  and  all  the  monitoring,  reporting  and  recordkeeping 
violations.  Ibid.*'  Plaintiffs  successfully  moved  for 
interlocutory  appeal  to  the  Court  of  Appeals  for  the  Third  Circuit . 

After  the  briefing  of  the  appeal,47  the  court  of  appeals  asked 
EPA  to  file  an  amicus  curiae  brief  regarding  the  agency's 
interpretation  of  its  citizen  notice  regulations  (attachment  4) . 
40  C.F.R.  135.3.  The  Department  of  Justice,  ignoring  the  fact  that 
the  court  asked  for  EPA's  position  on  the  regulations,  told  the 
court  that  it  needed  to  coordinate  the  brief  with  the  Departments 
of  Defense  and  Energy  because  those  agencies  owned  facilities  that 
were  subject  to  citizen  suits.  Letter,  Peter  Steenland,  Chief, 
Appellate  Section,  Environment  and  Natural  Resources  Division, 


3_/  The  district  court  decision  in  Hercules  will  have  extremely 
serious  consequences  on  the  effectiveness  of  citizen  suits  if  it  is 
not  reversed  on  appeal.  Monitoring,  reporting  and  recordkeeping 
violations  are  generally  only  discoverable  after  suit  has  been 
brought  because  the  discharge  monitoring  reports  filed  by 
dischargers  with  EPA  and  the  states  generally  do  not  include  the 
information  necessary  to  determine  these  violations.  These 
violations  can  generally  Only  be  ascertained  from  the  discharger's 
laboratory  reports,  which  can  only  be  obtained  after  suit  has  been 
brought  and  discovery  initiated.  Moreover,  the  laboratory  reports 
also  often  disclose  additional  discharge  violations  not  set  forth 
in  the  discharge  monitoring  reports.  Based  on  the  Hercules 
decision,  the  only  way  citizens  will  be  able  to  enforce  the  Act  as 
to  monitoring  and  reporting  violations,  and  many  discharge 
violations,  is  to  bring  suit,  obtain  discovery,  file  a  new  notice 
letter,  and  then  file  a  new  or  amended  complaint  as  to  the  newly 
discovered  violations.  The  result  will  be  to  complicate,  and  delay 
significantly,  citizen  suit  litigation  as  well  as  to  prevent  many 
violations  from  ever  being  penalized  because  of  the  running  of  the 
statute  of  limitations. 

4/  Prior  to  the  briefing  of  the  appeal,  I  personally  wrote  Ms. 
Schiffer,  asking  that  the  Department  of  Justice  file  an  amicus 
curiae  brief  in  the  court  of  appeals  supporting  the  position  of  the 
citizen-plaintiffs  because  of  the  great  importance  of  the  district 
court's  decision  to  citizen  suits  under  the  Water  Act  (attachment 
3)  . 
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Department  of  Justice  to  P.  Douglas  Sisk,  Clerk,  Unites  States 
Court  of  Appeals  for  the  Third  Circuit,  June  27,  1994  (attachment 
5)  .  The  amicus  brief  eventually  filed  by  the  Justice  Department 
contains  not  a  single  word  setting  forth  the  position  of  EPA 
concerning  the  meaning  of  its  own  regulations.  Instead,  the  brief 
explicitly  states  that  it  is  presenting  an  overall  government 
position  concerning  the  meaning  of  the  regulations,  including  the 
positions  of  the  Departments  .of  Defense  and  Energy,  even  though 
these  two  agencies  had  no  part  in  the  promulgation  of  the 
regulations.  As  a  result,  the  arguments  in  the  Department  of 
Justice's  brief  were  almost  identical  with  those  of  Hercules,  Inc., 
the  defendant.  See  Brief  for  the  United  States  as  Amicus  Curiae, 
July  7,  1994  (attachuent  6) . 

It  is  seriously  wrong  that  the  biggest  polluters  in  the  Nation 
should  be  in  a  position  to  exert  such  influence  over  environmental 
policy  decisions  by  the  Division  of  the  Department  of  Justice 
mandated  to  enforce  the  federal  environmental  laws.  As  the  result 
of  this  influence,  the  Department  of  Justice,  while  frequently 
paying  lip  service  to  its  support  of  citizen  suits,  is  all  too 
often  taking  positions  that  undermine  the  ability  of  citizens  to 
enforce  environmental  laws. 

The  issues  that  I  have  outlined  are  extremely  important  to 
future  federal  enforcement  of  environmental  laws.  It  is  my  hope 
that  the  Members  of  the  Committee  will  explore  these  issues  with 
Ms.  Schiffer.  It  is  also  my  hope  that  this  discussion  can  move  the 
Nation  toward  a  level  playing  field  where  the  federal  government 
abides  by  the  same  rules  as  private  industry. 
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ENVIRONMENTAL,  PRESERVATION,  LAND-USE, 
AND  ZONING  MATTERS  HANDLED  BY 
TERRIS,  PRAVLIK  &  WAGNER 
(formerly  Terris,  Edgecombe,  Hecker  &  Wayne  and 
Terris  &  Sunderland). 

.WATER  QUALITY 

We  have  represented  the  Public  Interest  Research  Group  of 
New  Jersey,  Friends  of  the  Earth,  Sierra  Club,  the  South  Carolina 
Coastal  Conservation  League,  Florida  Public  Interest  Research 
Group,  Pennsylvania  Public  Interest  Research  Group,  New  York 
Public  Interest  Research  Group,  Trout  Unlimited,  the  Foundation 
for  Global  Sustainability,  and  the  Atlantic  States  Legal 
Foundation  in  more  than  75  citizen  suits  brought  under  the  Clean 
Water  Act  to  enforce  industrial  discharge  permits  in  New  Jersey, 
New  York,  South  Carolina,  Tennessee,  Florida,  and  West  Virginia. 
Under  the  Act,  permittees  must  monitor  and  report  their 
discharges  on  a  regular  basis  and  are  strictly  liable  for  any 
violations  of  discharge  limits  and  monitoring  and  reporting 
requirements.   The  suits  request  civil  penalties  for  past  permit 
violations  and  injunctive  relief  to  ensure  future  compliance. 
Suits  have  been  filed  against  industries  which  discharge  directly 
to  navigable  waters  and  which  discharge  indirectly  to  such  waters 
through  municipal  treatment  plants. 

We  have  obtained  court  decisions  on- a  number  of  issues  of 
first  impression  in  citizen  suits  under  the  Act,  including:  (1) 
the  first  decision  awarding  summary  judgment  on  liability  issues 
(SPIRG  v.  Monsanto  Co..  600  F.  Supp.  1479  (D.N.J.  1985));  (2)  the 
first  decision  upholding  the  constitutionality  of  the  citizen 
suit  provisions  of  the  Act  (SPIRG  v.  Monsanto  Co. ,  600  F.  Supp. 
1474  (D.N.J.  1985));  (3)  the  first  decision  holding  that  only 
judicial,  not  administrative,  actions  by  government  agencies  can 
preclude  a  citizen  suit  for  the  same  violations  (Friends  of  the 
Earth  v.  Consolidated  Rail  Corp..  768  F.2d  57  (2d  Cir.  1985)); 
(4)  the  first  decision  granting  a  preliminary  injunction  against 
further  permit  violations  (PIRG  v.  Top  Notch  Metal  Finishing  Co., 
26  ERC  2012  (D.N.J.  1987));  (5)  the  first  decisions  imposing  the 
then  statutory  maximum  civil  penalty  of  $10,000  per  violation 
(SPIRG  v.  Monsanto  Co..  29  ERC  1988  (D.N.J.  1988),  SPIRG  v. 
Hercules.  Inc. ,  29  ERC  1417  (D.N.J.  1989),  PIRG  v.  Powell  Duffryn 
Terminals,  Inc. .  720  F.  Supp.  1158  (1989),  affirmed,  913  F.2d  64 
(3d  Cir.  1990),  certiorari  denied,  111  S.  Ct.  1018  (1991));  (6) 
the  first  decision  imposing  contempt  penalties  for  violation  of  a 
consent  decree  (PIRG  v.  Ferro  Merchandising  Corp. .  26  ERC  1362 
(D.N.J.  1987));  and  (7)  the  first  injunction  obtained  by  citizens 
against  a  federal  facility  for  violations  of  the  Act  (PIRG  v. 
Rice.  774  F.  Supp.  317  (D.N.J.  1991)). 

We  have  been  successful  in  obtaining  relief  against 
federal,  state,  and  municipal  facilities  as  well  as  private 
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facilities.   In  addition  to  obtaining  an  injunction  requiring 
compliance  with  the  Act  at  McGuire  Air  Force  Base  (PIRG  v.  Rice. 
supra) ,  we  have  secured  consent  decrees  ensuring  permit 
compliance  at  two  Army  facilities  and  four  state  facilities.   We 
are  currently  litigating  cases  involving  six  additional 
government  facilities,  including  three  facilities  at  the  federal 
government's  massive  nuclear  research  complex  at  Oak  Ridge 
National  Laboratories  in  Tennessee. 

Judgments  for  civil  penalties  and  settlement  payments  in 
these  cases  amount  to  $31  million.   These  include  the  highest 
settlement  in  a  citizen  suit,  PIRG  v.  Witco  Chemical  Corp. 
($10,000,000),  the  two  highest  civil  penalties  ever  imposed  by  a 
court  in  citizen  suits  (PIRG  v.  Powell  Duffryn  Terminals.  Inc. , 
supra  ($4,085,000  after  remand);  SPIRG  v.  Hercules,  Inc..  supra 
($1,680,000)) . 

In  SPIRG  v.  AT&T  Bell  Laboratories.  842  F.2d  1436  (3d  Cir. 
1988),  the  court  held  that  the  community  market  rate,  rather  than 
the  firm's  actual  billing  rate,  was  the  proper  measure  of 
attorneys'  fees  in  such  citizen  suits.   The  court  found  that  the 
firm  "performed  excellent  work"  and  that  its  billing  rates  fell 
"far  short  of  what  the  Terris  firm- could  command  in  the 
marketplace."   Id.  at  1442,  1445. 

In  1991,  Bruce  Terris  testified  before  the  Commissioner  of 
the  New  Jersey  Department  of  Environmental  Protection  and  Energy 
concerning  its  new  penalty  regulations  implementing  the  New 
Jersey  Clean  Water  Enforcement  Act  of  1990.   In  addition,  the 
firm  has  provided  informal  assistance  to  NJDEPE  in  developing 
methods  of  incorporating  into  penalties  the  recovery  of  economic 
benefits  enjoyed  by  polluters  which  delay  implementing  pollution 
control  measures. 

In  Chesapeake  Bay  Foundation  v.  United  States,  we 
represented  citizens  organizations  which  challenged  the  granting 
of  a  state-issued  NPDES  permit  for  a  refinery  in  the  Hampton 
Roads  area  of  Virginia.   The  grounds  included  the  failure  to 
prepare  an  environmental  impact  statement,  to  assure  that  water 
quality  standards  would  be  met,  and  to  comply  with  procedural 
requirements  of  the  Clean  Water  Act.   The  district  court  held 
that  an  environmental  impact  statement  was  not  required  (445  F. 
Supp.  1349  (E.D.  Va.  1978))  and  that  there  was  no  cause  of  action 
in  federal  court  (495  F.  Supp.  1229  (1980);  501  F.  Supp.  821 
(1980))  . 

We  have  represented  the  Province  of  Ontario  in  judicial  and 
administrative  proceedings  concerning  the  Clean  Water  Act 
discharge  permit  for  the  City  of  Niagara  Falls  wastewater 
treatment  plant.   The  New  York  Department  of  Environmental 
Conservation  first  issued  a  renewal  permit  in  1982.   We  prepared 
comments  on  the  draft  permit  and  intervened  on  behalf  of  Ontario 
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in  New  York  state  court  when  the  permit  was  challenged  by  the 
City  and  industry  groups.   The  permit  was  vacated  by  the  court  on 
procedural  grounds.   Industrial  Liaison  Committee  v.  Flacke.  479 
N.Y.S.2d  696  (S.Ct.  Albany  Cty.  1984),  affirmed,  485  N.Y.S.2d  662 
(3d  Dept.  1985) .   After  the  state  issued  a  new  draft  permit  in 
1987,  Ontario  was  granted  party  status  by  DEC  to  challenge  this 
permit.   We  are  representing  Ontario  in  negotiations  with  EPA 
concerning  a  new  permit  for-  the  plant.   We  have  also  represented 
Ontario  as  an  intervenor  in  related  litigation  brought  by  the 
City  and  other  parties  in  New  York  state  court  challenging  a  DEC 
regulation  which  authorized  technology-based  permit  limits  for 
municipal  treatment  plants.   Buffalo  Sewer  Authority  v.  DEC. 

WATER  SUPPLY 

We  advised  a  Florida  landowner  on  legal  strategies  for 
limiting  growth  and  relieving  pressure  on  Florida's  limited  water 
supply.   Our  analysis  examined  municipal  water  franchise  agree- 
ments, state  water  regulations  and  statutes,  the  federal  Safe 
Drinking  Water  Act  relating  to  underground  aquifers,  and 
statutes  affecting  the  Everglades  National  Park. 

AIR  QUALITY 

In  State  of  New  York  v.  Thomas.  613  F.  Supp.  1472  (D.D.C. 
1985),  reversed,  802  F.2d  1443  (D.C.  Cir.  1986),  certiorari 
denied,  482  U.S.  919  (1987),  we  represented  the  Province  of 
Ontario,  Canada,  as  an  intervenor  in  a  case  brought  by  the 
northeastern  states  to  force  EPA  to  require  states  to  revise 
their  Clean  Air  Act  implementation  plans  to  eliminate  pollution 
causing  acid  rain  in  Canada.   The  district  court  ordered  EPA  to 
issue  notices  to  the  polluting  states,  but  the  court  of  appeals 
reversed  on  the  ground  that  the  notices  could  not  issue  unless 
EPA  first  conducted  a  rulemaking  proceeding  on  the  issue  of 
whether  the  states'  pollution  was  endangering  Canada.   We  then 
petitioned  EPA  to  conduct  this  rulemaking  proceeding.   After  EPA 
refused  to  do  so,  we  petitioned  the  court  of  appeals  to  require 
EPA  to  begin  the  rulemaking  process.   Her  Majesty  the  Queen  in 
Right  of  Ontario  v.  EPA.   The  court  of  appeals  held  that  EPA  was 
not  required  to  make  findings  as  to  the  endangerment  to  Canada 
and  as  to  Canada  having  equivalent  regulations  as  the  United 
States  until  it  had  adequate  information  to  issue  notices  to  the 
states  to  remedy  the  situation.   912  F.2d  1525  (D.C.  Cir.  1990). 
The  Court  further  held  that,  even  though  10  years  had  elapsed 
since  the  first  petition  to  EPA,  EPA's  future  to  act  on  the 
petitions  was  not  arbitrary  and  capricious.   However,  the  court 
suggested  that  EPA  might  have  to  act  after  issuance  of  the 
report  of  the  Natural  Acid  Precipitation  Assessment  Program  in 
late  1990.   Before  that  occurred,  Congress  enacted  a 
comprehensive  acid  rain  program  in  the  Clean  Air  Act  Amendments 
Of  1990. 
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We  also  represented  the  Province  of  Ontario  before  EPA  in  a 
proceeding  under  Section  126  of  the  Clean  Air  Act  to  consider 
claims  by  the  States  of  New  York,  Pennsylvania  and  Maine  that 
midwestern  pollution  is  being  transported  long  distances  and  is 
causing  acid  rain  in  the  northeast.   The  sources  at  issue  in  that 
proceeding  are  the  same  as  those  that  are  causing  acid  rain  in 
Ontario.   EPA  denied  the  petition.   We  have  advised  the  Province 
generally  as  to  legislative,- administrative,  and  litigation 
strategies  to  deal  with  the  acid  rain  problem,  including  the  acid 
rain  regulations  issued  under  the  1990  Clean  Air  Act  amendments. 

In  Sierra  Club  v.  Fri.  344  F.  Supp.  253  (D.D.C.  1972), 
affirmed,  4  ERC  1815  (D.C.  Cir.  1972),  affirmed  by  an  equally 
divided  Court,  412  U.S.  451  (1973),  the  Supreme  Court  held  that 
the  Clean  Air  Act  requires  that  air  quality  in  areas  still  having 
clean  air  must  be  protected  from  significant  deterioration  as 
well  as  that  air  quality  must  be  improved  in  areas  with  heavily 
polluted  air.   The  district  court  ordered  the  government  to  pay 
more  than  $50,000  in  attorneys'  fees  to  the  plaintiffs.   As  a 
result  of  this  case,  EPA  issued  regulations  for  the  prevention  of 
significant  deterioration  (PSD)  of  air  quality  in  clean  air 
areas  and  subsequently  Congress  adopted  a  PSD  program. 

In  Sierra  Club  v.  EPA,  540  F.2d  1114  (D.C.  Cir.  1976),  re- 
manded, 434  U.S.  809  (1977),  we  unsuccessfully  challenged  EPA's 
regulations  on  significant  deterioration  as  not  providing 
adequate  protection  for  clean  air.   However,  we  were  successful 
as  intervenors  in  the  related  cases  brought  by  industry 
challenging  the  power  of  EPA  to  issue  regulations  since  the  court 
of  appeals  upheld  the  regulations. 

EPA  determined  that  certain  PSD  provisions  of  the  1977  Clean 
Air  Act  Amendments  would  not  apply  to  sources  which  obtained  PSD 
permits  before  March  1,  1978,  and  which  began  construction  before 
March  19,  1979.   The  most  significant  of  these  provisions  was  the 
requirement  that  new  sources  use  the  "best  available  control 
technology"  determined  on  a  case-by-case  basis  to  limit  emis- 
sions.  Representing  the  Northern  Cheyenne  Tribe,  Sierra  Club  and 
Friends  of  the  Earth,  we  petitioned  the  court  to  require  EPA  to 
implement  the  PSD  Amendments  as  of  their  enactment,  August  7, 
1977.   We  also  intervened  to  oppose  industry's  attempt  to 
postpone  the  effective  date  even  further  than  EPA  wanted.   The 
court  of  appeals  rejected  both  the  environmental  and  industry 
attacks  on  EPA's  implementation  of  the  PSD  provisions  of  the 
Amendments.   Citizens  to  Save  Spencer  County  v.  EPA.  600  F.2d  844 
(D.C.  Cir.  1979).   EPA  agreed  to  pay  a  portion  of  our  attorneys' 
fees. 

We  advised  the  Northern  Cheyenne  Tribe  throughout  the  pro- 
ceedings it  and  EPA  held  to  redesignate  its  reservation  as  a 
Class  I  air  quality  area  under  the  significant  deterioration 
regulations.   Aft»r  EPA  approved  the  redesignation,  various  elec- 
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trie  utilities  and  other  parties  challenged  EPA's  decision.   In 
Nance  v.  EPA.  645  F.2d  701  (9th  Cir.  1981),  the  court  approved 
the  redesignation.   We  represented  the  Tribe  as  intervenors  in 
this  litigation.   The  government  agreed  to  pay  a  portion  of  the 
attorneys1  fees  in  this  case. 

In  Montana  Power  Co.  v.  EPA,  several  utilities  brought  suit 
seeking  to  invalidate  the  determination  of  EPA  that  the  Colstrip 
power  plant  was  subject  to -EPA's  prevention  of  significant 
deterioration  regulations.   We  represented  the  Northern  Cheyenne 
Tribe  and  Northern  Plains  Resource  Council  as  intervenors  in 
support  of  EPA.   The  district  court  held  that  EPA's  application 
of  its  PSD  regulations  to  the  plant  was  arbitrary  and  capricious. 
While  the  district  court's  decision  was  on  appeal,  the  1977 
Amendments  to  the  Clean  Air  Act  were  passed,  and  EPA  concluded 
that,  regardless  of  its  previous  regulations,  the  PSD 
requirements  of  the  1977  Amendments  applied  to  the  plant.   The 
utilities  then  petitioned  for  review  of  EPA's  new  determination, 
and  the  Tribe  and  Council  again  intervened.   The  two  cases  were 
consolidated  before  the  court  of  appeals,  which  held  that  the 
Colstrip  power  plant  was  subject  to  the  PSD  regulations.   429  F. 
Supp.  683  (D.^Moht.  1977),  reversed,  608  F.2d  334  (9th  Cir. 
1979). 

We  represented  the  Northern  Cheyenne  Tribe  and  the  Northern 
Plains  Resource  Council  in  EPA's  extensive  proceedings  concerning 
the  Montana  Power  Company's  application  for  a  PSD  permit  under 
the  Clean  Air  Act  for  the  Colstrip  power  plant  which  the  company 
claimed  met  the  Class  I  increments  of  the  PSD  program.   After  EPA 
initially  proposed   to  grant  the  permit,  we  persuaded  EPA  to 
reject  it.   The  utilities  petitioned  for  review  in  the  Court  of 
Appeals  for  the  Ninth   Circuit.   Puget  Sound  Power  and  Light 
Company  v.  EPA.   We  represented  the  Northern  Cheyenne  Tribe  and 
Northern  Plains  Resource  Council  which  intervened.   Subsequently, 
the  company  made  a  new  application  to  EPA,  which  provided  for 
substantially  better  air  pollution  controls,  and  this  application 
was  approved.   The  utilities  dismissed  their  case  after  they 
entered  into  a  settlement  with  the  Tribe  under  which  the  Tribe 
received  jobs,  air-quality  monitoring,  and  financial  assistance 
to  compensate  for  the  impacts  of  the  plant  on  the  reservation. 

We  represented  the  Roosevelt  Campobello  International  Park 
Commission  in  a  petition  to  review  EPA's  approval  of  a  PSD  permit 
for  an  oil  refinery  in  Eastport,  Maine.   The  court  retained 
jurisdiction  of  the  petition  until  EPA  promulgated  new  rules 
which  would  allow  the  refinery  to  be  exempt  from  the  1977 
Amendments  to  the  Clean  Air  Act.   Roosevelt  Campobello 
International  Park  Commission  v.  EPA.  684  F.2d  1034  (1st  Cir. 
1982) .   We  also  represented  the  Commission  in  a  petition  to 
review  the  existing  rules  for  grandfathering  new  sources  under 
the  pre-1977  Clean  Air  Act.   Roosevelt  Campobello  International 
Park  Commission  v.  EPA.   The  refinery  has  never  been  built. 
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We  represented  Citizens  Against  the  Refinery's  Effects  and 
the  Chesapeake  Bay  Foundation  in  opposing  a  refinery  in  the 
Hampton  Roads  area  of  Virginia.   In  one  case,  we  challenged  EPA's 
decision  to  approve  a  revision  to  Virginia's  State  Implementation 
Plan  which  established  an  asphalt  substitution  program  to  offset 
hydrocarbon  emissions  from  the  refinery,  on  the  grounds  that  the 
offset  was  inconsistent  with  the  Clean  Air  Act  and  with  EPA's 
Emission  Offset  Interpretative  Ruling  under  that  Act.   In  the 
other  case,  we  challenged  EPA's  decision  to  issue  a  PSD  permit 
for  the  refinery  on  the  ground  that  EPA  violated  the  Clean  Air 
Act  and  its  own  regulations  when  it  analyzed  the  modeling  and 
monitoring  data  to  predict  the  air  guality  impact  of  the 
facility.   The  court  of  appeals  held  for  EPA  in  both  cases. 
Citizens  Against  Refinery  Effects  v.  EPA.  643  F.2d  178,  183  (4th 
Cir.  1981) .   However,  the  refinery  proposal  was  abandoned. 

We  advised  a  citizens  group  in  Wilmington,  North  Carolina, 
which  opposed  construction  of  an  oil  refinery  proposed  by  the 
Brunswick  Energy  Company.   Our  analysis  related  to  the 
compatibility  of  the  refinery  with  the  North  Carolina  Coastal 
Area  Management  Act,  the  Clean  Air  -Act,  and  NEPA.   We  recommended 
focusing  on  the  lack  of  a  demonstrated  need  for  oil  refineries  in 
the  face  of  current  U.S.  demand  for  oil.   The  project  was 
abandoned  by  the  company  on  the  basis  of  the  reduced  demand  for 
oil  products  through  the  year  2000. 

In  Vavra  v.  EPA,  we  filed  a  petition  in  the  Supreme  Court  on 
behalf  of  citizens  residing  near  Galveston  Bay,  Texas,  seeking 
review  of  a  decision  by  the  court  of  appeals  that  EPA's 
conditional  approval  of  the  State  of  Texas'  revisions  to  its 
state  implementation  plan  and  its  resulting  refusal  to  apply  the 
Act's  construction  ban  did  not  violate  the  Clean  Air  Act  even 
though,  according  to  EPA,  the  revisions  did  not  fully  comply  with 
the  Act.   The  Supreme  Court  denied  the  petition  for  certiorari. 
459  U.S.  822  (1982)  . 

In  Citizens'  Ass'n  of  Georgetown  v.  Washington.  370  F.  Supp. 
1101  (D.D.C.  1974),  the  court  denied  claims  by  a  local  citizens' 
organization  that  construction  of  an  urban  commercial  development 
would  result  in  increased  traffic  and  thereby  cause  a  violation 
of  the  Clean  Air  Act.   While  the  district  court  subseguently 
ordered  the  District  of  Columbia  government  to  pay  one  third  of 
the  attorneys'  fees  of  plaintiffs  (383  F.  Supp.  136  (D.D.C. 
1974)),  the  court  of  appeals  ruled  that  the  district  court  lacked 
jurisdiction  to  award  fees  to  nonprevailing  parties  under  the 
Clean  Air  Act  (535  F.2d  1318  (D.C.  Cir.  1976)). 

On  behalf  of  Group  Against  Smog  and  Pollution  (GASP)  in 
Pittsburgh,  we  submitted  comments  to  EPA  opposing  the  deferral  of 
Jones  &  Laughlin  Steel's  obligation  to  meet  coke  oven  gas  emis- 
sions limitations  at  its  Pittsburgh  Works.   Jones  &  Laughlin 
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applied  to  EPA  in  November  1981  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981  for  an  extension  of  the  deadline 
stipulated  in  its  consent  decree  for  repairing  its  coke  oven  gas 
desulfurization  system.   EPA  denied  Jones  &  Laughlin's 
application  and  filed  a  contempt  action  against  the  company  for 
its  failure  to  comply  with  the  consent  decree.   See  United  States 
v.  Jones  &  Lauqhlin  Steel  Corp.,  804  F.2d  348  (6th  Cir.  1986). 

We  represented  residents  in  Frederick  County,  Maryland,  in 
opposing  the  expansion  of  a  fluoride-emitting  aluminum  reduction 
facility  in  that  area  in  hearings  before  the  state  health  de- 
partment. 

We  prepared  extensive  legal  analysis,  comments  and  draft 
documents  for  the  State  of  New  Jersey  protesting  the  failure  of 
the  City  of  Philadelphia  to  regulate  excessive  emissions  of 
sulfur  dioxide. 

We  represented  the  National  Coalition  for  Clean  Air  and  the 
Northern  Cheyenne  Tribe  in  support  of  Congressional  legislation 
which  would  effectively  prevent  significant  deterioration  of  air 
guality  in  clean  air  areas.   This  -work  included  Congressional 
testimony  and  the  drafting  of  statutory  language.   In  1977, 
Congress  adopted  Clean  Air  Act  Amendments  embodying  most  of  the 
provisions  we  supported. 

We  prepared  a  legal  analysis  of  the  air-quality  implications 
of  the  use  of  refuse-derived  fuels  as  a  substitute   for  fossil 
fuels  in  utility  and  industry  boilers  for  the  Brookhaven 
National  Laboratory  and  the  Princeton  Center  for   Environmental 
Studies. 

Bruce  Terris  was  co-chairman  of  the  Air  Quality  Task  Force 
of  the  National  Coal  Policy  Project  which  was  an  effort  to  obtain 
the  agreement  of  environmentalists  and  industry  on  issues  re- 
lating to  coal  development.   Other  members  of  the  office  did  much 
of  the  environmental  staff  work  for  the  Task  Force.   The  report 
was  published  as  Where  We  Agree,  Report  of  the  National  Coal 
Policy  Project. 

TOXIC  WASTES 

We  are  advising  and  representing  the  Province  of  Ontario  on 
toxic  waste  issues  involving  the  area  near  the  Niagara  River. 

In  United  States  v.  Hooker  Chemicals  &  Plastics  Corp. ,  101 
F.R.D.  444  (W.D.N.Y.  1984),  the  court  granted  Ontario's  motion  to 
intervene  to  challenge  a  proposed  settlement  of  an  action 
involving  a  hazardous  waste  site  next  to  the  Niagara  River. 
However,  the  court  rejected  Ontario's  arguments  that  the 
settlement  agreement  violated  public  policy  by  not  requiring  a 
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long-term,  permanent  remedy  at  the  site.   607  P.  Supp.  1052 
(W.D.N.Y.  1985),  affirmed,  776  F.2d  410  (2d  Cir.  1985). 

We  have  represented  the  Province  of  Ontario  in  state 
proceedings  regarding  permits  for  two  hazardous  waste  landfills 
near  the  Niagara  River.   At  the  SCA  landfill  in  Model  City, 
Ontario's  participation  led  to  an  agreement  to  perform  improved 
groundwater  monitoring  and  studies  regarding  the  appropriate 
cover  for  final  closure.   At  the  CECOS  landfill  in  Niagara  Falls, 
Ontario  participated  in  a  lengthy  hearing  before  the  New  York 
Department  of  Environmental  Conservation  in  which  Ontario 
contended  that  the  hydrogeological  conditions  at  the  site  were 
inadequate.   The  DEC  agreed  and  denied  CECOS'  application  for  a 
permit  to  expand  its  landfill  operations.   We  also  continue  to 
advise  the  Province  as  to  developments  concerning  other  hazardous 
waste  disposal  areas  which  may  affect  the  Niagara  River. 

In  United  States  v.  Westinghouse  Electrical  Corp.  (N.D. 
Ind.),  we  represented  the  Indiana  Public  Interest  Research  Group 
which  sought  to  intervene  to  challenge  a  proposed  settlement  of  a 
suit  brought  by  the  federal  government  under  Section  7003  of  the 
Resource  Conservation  and  Recovery  Act  concerning  Westinghouse' s 
generation  and  improper  disposal  of  polychlorinated  biphenols 
(PCBs)  and  other  hazardous  waste.   The  district  court  denied  the 
motion  on  the  ground  that  InPIRG  had  delayed  too  long  in  seeking 
to  intervene. 

We  represented  a  citizens  group  in  Buckingham  County, 
Virginia,  before  the  county  Planning  Board  on  issues  concerning 
the  continued  operation  and  expansion  of  an  existing  toxic  waste 
disposal  facility  and  the  potential  construction  of  other  such 
facilities  in  the  county. 

WILDLIFE 

Sierra  Club  v.  Hickel  involved  an  exchange  of  land  between 
the  Fish  and  Wildlife  Service  and  a  utility  company  for  the 
construction  of  a  nuclear  power  plant.   The  court  of  appeals  held 
that  the  exchange  did  not  violate  various  wildlife  statutes  (476 
F.2d  1048  (6th  Cir.  1972))  and  the  Supreme  Court  denied  our  peti- 
tion for  a  writ  of  certiorari  (411  U.S.  920  (1973)). 

In  Wilderness  Society  v.  Hathaway,  the  wilderness  Society 
challenged  the  transfer  of  three  large  western  game  ranges  from 
joint  Fish  and  Wildlife  Service  and  Bureau  of  Land  Management 
administration  to  the  sole  administration  of  BLM.   The  district 
court  held  that  the  Secretary  of  the  Interior  had  no  authority  to 
transfer  the  game  ranges  from  the  jurisdiction  of  the  Fish  and 
Wildlife  Service  and  that  the  lack  of  an  environmental  impact 
statement  violated  NEPA.   5  ELR  10118  (D.D.C.  1975).   Congress 
subsequently  enacted  a  statute  placing  the  ranges  under  the  sole 
jurisdiction  of  the  Fish  and  Wildlife  Service. 

8 


317 


Society  for  Animal  Rights  v.  Schlesinger  involved  the  mass 
killing  of  millions  of  blackbirds  in  Kentucky  and  Tennessee  by 
chemical  spraying  in  alleged  violation  of  NEPA,  the  Migratory 
Bird  Act  and  other  statutes.   After  the  court  refused  to  transfer 
the  case  and  a  preliminary  injunction  was  denied  (512  F.2d  915 
(D.C.  Cir.  1975)),  the  Fish  and  Wildlife  Service  agreed  to 
prepare  a  comprehensive-  environmental  impact  statement  on  the 
program  and  not  to  provide  the  chemical  to  kill  blackbirds  until 
the  statement  was  finished.   Congress  subsequently  passed  a 
statute  amending  NEPA,  partially  nullifying  the  agreement,  and 
allowing  the  chemical  to  be  used  prior  to  completion  of  the 
environmental  statement. 

We  represented  the  Audubon  Society  at  EPA  meetings 
concerning  the  use  of  pesticides  against  blackbirds  in  Tennessee 
in  violation  of  the  federal  pesticide  laws. 

In  Sierra  Club  v.  Andrus.  395  F.  Supp.  1187  (D.D.C.  1975), 
the  district  court  held  that  NEPA  required  preparation  of  an 
environmental  impact  statement  on  the  annual  budget  of  the 
National  Wildlife  Refuge  System  because  budgetary  decisions  have 
a  substantial  effect  on  the  management  of  the  refuges.   The  court 
of  appeals  agreed  that  environmental  statements  must  be  prepared 
on  budget  proposals  and  ordered  the  Office  of  Management  and 
Budget  to  issue  regulations  concerning  the  preparation  of  such 
environmental  statements.   581  F.2d  895  (D.C.  Cir.  1978). 
However,  it  required  statements  to  be  prepared  on  budget  requests 
only  when  they  make  significant  changes  in  the  status  quo  and  not 
on  an  annual  basis.   The  Supreme  Court  reversed  and  held  that 
NEPA  does  not  require  the  preparation  of  environmental  impact 
statements  on  the  budgets  of  federal  agencies.   442  U.S.  347 
(1979).   The  Court  also  stated,  however,  that  environmental 
statements  are  required  on  any  programmatic  decisions  related  to 
the  budget.   Other  counsel  represented  the  Sierra  Club  in  the 
Supreme  Court. 

Defenders  of  Wildlife  v.  Andrus.  428  F.  Supp.  167  (D.D.C. 
1977)  ,  involved  the  validity  of  the  shooting  hours  in  the 
waterfowl  hunting  regulations  of  the  Fish  and  Wildlife  Service. 
The  district  court  held  that  the  shooting  hours  were  invalid 
because  they  were  not  based  on  adequate  studies  showing  that  they 
protected  migratory  birds. 

National  Rifle  Ass'n  of  America,  Inc.  v.  Kleppe.  4  25  F. 
Supp.  1101  (D.D.C.  1976),  affirmed,  571  F.2d  674  (D.C.  Cir. 
1978) ,  involved  the  validity  of  the  regulations  issued  by  the 
Fish  and  Wildlife  Service  to  reduce  the  use  of  lead  shot  in  duck 
hunting.   We  represented  Defenders  of  wildlife  as  intervenors  in 
support  of  the  Service.   The  court  upheld  the  regulations. 
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Conner  v.  Andrus  involved  a  challenge  in  the  District  Court 
for  the  Western  District  of  Texas  to  Fish  and  Wildlife  Service 
regulations  prohibiting  all  duck  hunting  in  designated  areas  of 
New  Mexico  and  Texas.   We  represented  Defenders  of  Wildlife  in  an 
unsuccessful  attempt  to  intervene  in  support  of  the  validity  of 
the  regulations. 

We  represented  the' Roosevelt  Campobello  International  Park 
Commission  in  adjudicatory  proceedings  before  EPA  regarding  EPA's 
decision  to  disapprove  an  NPDES  permit  for  a  refinery  in 
Eastport,  Maine.   The  issues  chiefly  involved  the  navigational 
risks  and  the  threat  of  oil  spillage  to  the  bald  eagle  and 
whales,  which  are  endangered  species.   The  Administrative  Law 
Judge  approved  the  permit.   The  court  of  appeals  held  that  the 
ALJ  did  not  have  the  best  available  scientific  evidence 
concerning  the  risk  of  oil  spills  and  required  certain  studies 
before  a  decision  could  properly  be  made  to  approve  a  permit. 
The  court  also  held  that  these  additional  studies  concerning  risk 
would  have  to  be  addressed  in  a  supplemental  environmental  impact 
statement.   Roosevelt  Campobello  International  Park  Commission  v. 
EPA.  684  F.2d  1041  (1st  Cir.  1982). 

We  represented  the  Roosevelt  Campobello  International  Park 
Commission  as  intervenors  when  the  Pittston  Company  applied  for 
an  exemption  from  the  Endangered  Species  Act  to  the  Endangered 
Species  Review  Board  relating  to  its  proposed  refinery.   That 
proceeding  was  dismissed,  however,  when  the  court  found  that  the 
company's  application  for  an  exemption  was  premature.   Pittston 
Co.  v.  Endangered  Species  Committee.  14  ERC  1257  (D.D.C.  1980). 

North  Slope  Borough  v.  Andrus.  which  is  discussed  elsewhere 
in  this  memorandum,  involved  the  protection  of  endangered  species 
of  whales  under  the  Endangered  Species  Act. 

HIGHWAYS 

Upper  Pecos  Ass'n  v.  Peterson  involved  a  challenge  to  con- 
struction of  a  road  through  a  national  forest  in  New  Mexico  to  be 
constructed  with  funds  granted  by  the  Department  of  Commerce,  on 
the  ground  that  the  environmental  impact  statement  required  by 
NEPA  was  not  prepared  prior  to  the  grant  of  funds.   We  prepared 
the  petition  for  a  writ  of  certiorari,  which  was  granted  by  the 
Supreme  Court.   406  U.S.  944  (1972).   The  government  then  agreed 
to  preparation  of  a  new  environmental  impact  statement  and 
reconsideration  of  the  project  on  the  basis  of  it. 

Smeltzer  v.  Adams  involved  whether  the  proposed  construction 
of  a  highway  in  north-central  Iowa  violated  NEPA  and  Section  4(f) 
of  the  Department  of  Transportation  Act.   The  court  held  that  the 
Department  of  Transportation  was  required  to  prepare  an 
environmental  statement  before  the  highway  could  be  built 
analyzing  its  cumulative  impact  and  that  the  site-specific 
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environmental  statement  for  a  20-mile  segment  of  the  highway  was 
inadequate.   11  ERC  1367  (N.D.  Iowa  1978).   A  new  EIS  was 
prepared  which  the  district  court  held  was  adequate  under  NEPA. 

• 

Farmland  Preservation  Ass'n  v.  Goldschmidt  involved  whether 
the  proposed  construction  of  an  interstate  highway  in  east- 
central  Iowa  violated  NEPA.   Plaintiffs,  a  coalition  of  farmers, 
asserted  that  the  EIS  inadequately  considered  alternatives, 
failed  to  consider  the  cumulative  impact  of  constructing  the 
entire  interstate  highway,  and  inadequately  analyzed  secondary 
impacts.   The  district  court  held  that  the  environmental 
statement  was  adequate  and  the  court  of  appeals  affirmed.   491  F. 
Supp.  601  (N.D.  Iowa  1979),  affirmed,  611  F.2d  233  (8th  Cir. 
1979). 

In  National  Wildlife  Federation  v.  Adams,  we  brought  suit  in 
the  District  of  Columbia  on  behalf  of  national  environmental 
groups  and  local  landowners  challenging  the  construction  of  a 
highway  in  Kitsap  County,  Washington,  on  the  grounds  that  the 
President's  Executive  Order  11990  relating  to  wetlands,  NEPA, 
and  a  military  construction  statute  had  been  violated.   After 
the  suit  was  transferred  to  a  different  district,  other  counsel 
assumed  responsibility  for  the  case.   The  district  court  denied 
plaintiffs'  motion  for  a  preliminary  injunction  and  summary 
judgment  and  the  decision  was  affirmed  on  appeal.   13  ERC  1343 
(W.D.  Wash.  1979),  affirmed,  629  F.2d  587  (9th  Cir.  1980). 

We  have  advised  the  Sierra  Club  concerning  its  participation 
in  highway  litigation  in  the  City  of  Baltimore,  a  citizens  group 
concerning  possible  highway  litigation  in  Baltimore  County,  an 
individual  concerning  highway  litigation  in  northern  Virginia, 
and  a  group  of  farmers  in  Iowa  regarding  their  rights  to  addi- 
tional connector  roads  to  a  proposed  freeway. 

AIRPORTS 

In  Citizens  Against  Burlington.  Inc.  v.  Busev.  938  F.2d  190 
(D.C.  Cir.),  certiorari  denied,  112  S.  Ct.  616  (1991),  the  firm 
represented  a  citizen  group  which  challenged  the  approval  of  the 
Federal  Aviation  Administration  of  an  Airport  Layout  Plan  for  a 
cargo  hub  in  Toledo,  Ohio.   Petitioners  claimed  in  the  court  of 
appeals  that  the  approval  is  invalid  because  the  environmental 
impact  statement  failed  to  analyze  adequately  alternative  sites 
for  this  hub  or  the  noise  impact  of  its  operations.   The  court  of 
appeals  held  that  the  EIS  was  adequate  because  it  discussed  the 
alternatives  of  approving  the  expansion  and  not  approving  it  and 
that  the  EIS  did  not  have  to  discuss  alternative  locations  in 
depth.   The  court  also  held  that  while  the  FAA  violated  the 
regulations  governing  environmental  impact  statements  by 
publishing  an  EIS  prepared  largely  by  a  contractor  the  FAA  itself 
did  not  select,  the  violation  did  not  warrant  invalidating  the 
EIS.   We  did  not  represent  the  petitioners  in  the  Supreme  Court. 
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In  State  of  Missouri  v.  Coleman,  we  represented  HUSTLE,  a 
group  of  Illinois  farmers  and  other  concerned  residents  who 
intervened  in  order  to  oppose  the  construction  of  a  new  airport 
in  the  Columbia  Waterloo  area  of  Illinois  to  serve  the  St.  Louis 
region.   While  the  district  court  rejected  our  position  (427  F. 
Supp.  1252  (D.D.C.  1977)),  the  Secretary  of  Transportation  was 
persuaded  to  disapprove  further  federal  funding  for  the  new 
airport  and  it  was  not  built. 

RAILROADS 

Sierra  Club  v.  ICC  involved  the  decision  of  the  Interstate 
Commerce  Commission  to  approve  a  130-mile  railroad  to  facilitate 
coal  development  in  northeastern  Wyoming.   The  court  held  that 
the  ICC  decision  violated  NEPA  and  remanded  the  case  to  the 
agency.   11  ERC  1241  (D.C.  Cir.  1978).   Subsequently,  however, 
the  court  en  banc  withdrew  its  earlier  decision  and  ordered  the 
case  to  be  heard  before  the  entire  court  of  appeals.   In  light  of 
the  construction  that  had  already  occurred  on  the  rail  line  and 
the  small  probability  that  further  litigation  would  prevent  the 
completion  of  the  line,  the  Sierra  Club  chose  to  dismiss  the 
appeal. 

We  represented  a  Wyoming  landowner  and  the  WyoBraska 
Landowners  Association,  an  organization  of  Wyoming  and  Nebraska 
farmers  and  ranchers,  challenging  the  application  of  the  Chicago 
and  Northern  Western  Transportation  Company  to  the  Interstate 
Commerce  Commission  for  authority  to  construct  and  operate  a  new 
56-mile  rail  line  in  Wyoming  and  Nebraska.   The  Commission 
approved  the  line.   The  court  of  appeals  upheld  the  Commission's 
approval,  but  stressed  that  the  mitigating  measures  ordered  by 
the  ICC  were  to  be  taken  seriously  by  the  railroad  and  could  be 
enforced  by  the  landowners.   Mobil  Oil  Corp.  v.  ICC,  685  F.2d  624 
(D.C.  Cir.  1982). 

We  represented  the  Northern  Plains  Resource  Council  in  pro- 
ceedings before  the  Interstate  Commerce  Commission  challenging  a 
proposed  89-mile  rail  line  to  the  Powder  River  Basin  in  Montana. 
NPRC  contended,  in  part,  that  the  railroad  proposal  violated  the 
Mineral  Leasing  Act  because  the  railroad's  backers  planned  to 
transport  coal  from  their  own  federal  coal  leases  on  the  rail 
line.   The  ICC  first  agreed  with  NPRC  that  the  issue  was  a  signi- 
ficant one  requiring  a  hearing.   After  the  hearing,  an  ICC  ad- 
ministrative law  judge  accepted  many  of  NPRC's  contentions  but 
ultimately  concluded  there  was  no  statutory  violation. 

NUCLEAR  POWER 

In  Peshlakai  v.  Duncan,  we  represented  89  Navajo  Indians 
and  Friends  of  the  Earth  in  an  action  seeking  to  force  six 
federal  agencies  to  prepare  national,  regional  and  site-specific 
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environmental  impact  statements  on  the  mining  and  milling  of 
uranium.   The  district  court  denied  a  temporary  restraining 
order  and  preliminary  injunction  as  to  a  small  in  situ  mining 
project.   476  F.  Supp.  1247  (D.D.C.  1979). 

We  participated  at  EPA  hearings  on  thermal  standards  to  be 
used  at  the  Calvert  Cliffs'  nuclear  power  plant. 

We  advised  a  local  citizens  group  in  the  Staunton  River  area 
of  Virginia  concerning  its  opposition  to  the  construction  of  a 
pump  storage  and  nuclear  power  complex. 

We  prepared  an  extensive  analysis  for  the  Natural  Resources 
Defense  Council  of  the  legal  requirements  for  the  supplemental 
environmental  impact  statement  on  the  proposed  Clinch  River 
Liquid  Metal  Fast  Breeder  Reactor  and  concerning  the  inadequacy 
of  the  existing  impact  statement.   The  Nuclear  Regulatory 
Commission  determined  that  a  supplemental  impact  statement  was 
required. 

GEOTHERMAL  ENERGY 

We  represented  the  Santa  Clara  Pueblo  in  hearings  held  by 
the  Department  of  the  Interior  concerning  an  environmental  impact 
statement  on  a  proposed  geothermal  demonstration  project  in  New 
Mexico.   We  also  submitted  comments  for  the  Pueblo  to  the 
Department  of  the  Interior  which  analyzed  the  Department's  docu- 
ments on  the  impact  of  the  project  on  the  Pueblo's  religion.   The 
state  air  board  rejected  an  industry  proposal  which  would  have 
greatly  relaxed  state  hydrogen  sulfide  emission  standards  and 
thereby  allowed  expanded  geothermal  development.   We  also 
prepared  a  legal  memorandum  for  the  Pueblo  on  geothermal  leases 
entered  into  by  the  Department  of  Agriculture  in  a  national 
forest.   The  proposed  geothermal  demonstration  project  was  later 
abandoned. 

OTHER  ELECTRIC  POWER  GENERATION  AND  TRANSMISSION 

In  Concerned  Citizens  United  v.  Kansas  Power  and  Light, 
which  was  brought  in  Kansas  state  court,  plaintiffs  contended 
that,  under  Kansas  law,  an  electric  utility  could  not  condemn 
land  for  a  coal-burning  powar  plant  because  it  did  not  have 
proper  zoning  and  could  not  show  that  it  would  be  able  to 
comply  with  various   land,  air  and  water  quality  laws.   The 
Kansas  Supreme  Court   rejected  plaintiffs'  position.   215  Kan. 
218,  523  P. 2d  755  (1974).   However,  as  a  result  of  this 
litigation,  the  Kansas   legislature  passed  a  new  statute 
prohibiting  condemnation  of  land  until  the  condemnor  has  shown 
that  it  can  comply  with  relevant  laws. 

In  Woida  v.  United  States,  we  brought  suit  under  NEPA  and 
the  Rural  Electrification  Act  on  behalf  of  a  coalition  of 
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citizens  groups  in  Minnesota  and  North  Dakota  which  opposed  the 
construction  of  a  large  electric  generating  plant,  an  associated 
strip  mine,  and  approximately  500  miles  of  extra-high  voltage 
electric  transmission  lines.   Plaintiffs  sought  an  injunction 
against  further  construction  of  the  unbuilt  portions  of  the 
transmission  lines  and  the  microwave  communications  system 
associated  with  the  project  on  the  ground  that  the  environmental 
impact  statement  was  inadequate.   The  motion  for  a  preliminary 
injunction  was  denied.   446  F.  Supp.  1377  (D.  Minn.  1978). 

We  analyzed  for  Friends  of  the  Earth  whether  the  Laramie 
River  in  Wyoming  is  a  navigable  river,  requiring  Army  Corps  of 
Engineers  approval  for  the  building  of  a  power  plant  which  would 
use  its  waters. 

We  advised  a  local  citizens  group  in  Utah  which  opposed 
construction  of  the  Intermountain  Power  Project,  a  massive  coal- 
fired  generating  plant.   Our  analysis  focused  on  arguments  under 
NEPA,  the  Federal  Land  Policy  and  Management  Act,  the  Endangered 
Species  Act,  and  the  Clean  Air  Act. 

Bruce  Terris  gave  an  address  on  public  participation  in 
energy-related  decision-making  sponsored  by  the  National  Science 
Foundation. 

LIQUID  NATURAL  GAS 

We  participated  in  extensive  adjudicatory  proceedings  before 
the  Federal  Power  Commission  and  Federal  Energy  Regulatory 
Commission  concerning  applications  to  import  and  store  liquid 
natural  gas  (LNG)  in  a  terminal  on  Staten  Island  on  the  ground 
that  the  transportation  and  storage  of  LNG  in  a  highly  populated 
area  is  too  dangerous.   The  facility  has  never  been  used  for  LNG. 

We  drafted  bills  concerning  the  appropriate  location  of 
LNG  facilities  and  liability  for  any  harm  caused  to  persons  or 
property  due  to  accidents  involving  these  facilities. 

SYNTHETIC  FUELS 

Bruce  Terris  was  a  member  of  the  Advisory  Panel  on  Synthetic 
Fuels  to  the  House  Science  and  Technology  Committee  in  1979-1980. 
The  Committee  investigated  the  environmental  and  other  problems 
concerning  the  development  of  synthetic  fuels.   We  wrote  papers 
for  the  Panel  on  the  effect  of  environmental  regulations  on  the 
development  of  synthetic  fuels  and  on  fast-track  legislation  for 
speeding  government  consideration  of  projects  affecting  the 
environment  which  were  then  pending  in  Congress. 
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COAL  DEVELOPMENT 

Sierra  Club  v.  Morton  was  brought  on  behalf  of  the  Sierra 
Club,  National  Wildlife  Federation  and  rancher  organizations  in 
Montana  and  South  Dakota  to  prevent  the  Department  of  the 
Interior  and  other  federal  agencies  from  issuing  coal  leases, 
entering  into  water  options,  or  taking  other  actions  related  to 
coal  development  in  the  Northern  Great  Plains  without  preparing 
an  environmental  impact  statement  analyzing  the  impact  of 
development  on  the  entire  region.   The  district  court  rejected 
our  contentions.   421  F.  Supp.  638  (D.D.C.  1974).   The  court  of 
appeals  held  that,  if  the  federal  government  continued  with  its 
huge  coal  development  in  the  Northern  Great  Plains,  a 
comprehensive  environmental  statement  had  to  be  prepared.   514 
F.2d  856  (D.C.  Cir.  1975) .   The  Department  of  the  Interior  then 
agreed  to  prepare  a  series  of  subregional  environmental 
statements  on  coal  development  in  various  parts  of  the  country. 
The  Supreme  Court  reversed  the  decision  of  the  court  of  appeals 
and  held  that  the  subregional  statements  satisfied  NEPA.   427 
U.S.  390  (1976).   In  doing  so,  it  affirmed  the  requirements   of 
NEPA  as  to  comprehensive  environmental  statements  when  various 
governmental  actions  are  interrelated. 

Cady  v.  Morton  was  brought  by  a  number  of  Montana  ranchers 
to  challenge  the  Department  of  the  Interior's  approval  of  a 
mining  plan  for  a  strip  mine  in  Montana.   The  court  held  that 
NEPA  required  that  an  environmental  impact  statement  be  prepared 
on  the  entire  30,000  acres  leased  for  a  strip  mine,  rather  than 
just  on  the  first  small  portion  of  the  mine,  and  ordered 
reconsideration  of  the  lease  on  the  basis  of  the  new  EIS.   527 
F.2d  786  (9th  Cir.  1975). 

In  NRDC  v.  Hughes,  we  represented  the  Natural  Resources 
Defense  Council,  the  Environmental  Defense  Fund  and  western 
environmental  organizations  in  a  suit  which  resulted  in  a 
decision  that  the  programmatic  environmental  impact  statement 
prepared  by  the  Department  of  the  Interior  on  the  entire  federal 
coal  leasing  program  was  inadequate.   The  court's  order  limited 
federal  coal  leasing  pending  the  completion  of  an  adequate 
programmatic  statement.   437  F.  Supp.  981  (D.D.C.  1977);  454  F. 
Supp.  148  (D.D.C.  1978)  .   The  plaintiffs  and  the  Department  of 
the  Interior  then  agreed  to  a  settlement  in  which  slightly  more 
leasing  was  permitted  and  the  government  dismissed  its  appeal. 
The  case  was  appealed  by  industry  intervenors.   While  their 
appeal  was  pending,  the  Department  of  the  Interior  issued  its  new 
environmental  impact  statement  on  the  federal  coal  leasing 
programs.   The  appeal  was  then  dismissed  as  moot. 

In  NRDC  v.  Berklund.  458  F.  Supp.  925  (D.D.C.  1978), 
affirmed,  609  F.2d  553  (D.C.  Cir.  1979),  we  represented  the 
Natural  Resources  Defense  Council  and  the  Environmental  Defense 
Fund  in  a  suit  challenging  the  position  of  the  Department  of  the 
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Interior  that  the  Secretary  has  no  discretion  to  deny  a 
preference  right  lease  even  if  the  lease  would  result  in  severe 
environmental  harm.   The  district  court  held  that  environmental 
impact  statements  had  to  be  prepared  before  the  Department  could 
enter  into  major  leases  and  that  it  could  consider  environmental 
factors  in  deciding  whether  there  were  commercial  quantities  of 
coal  to  lease.   However,  the  court  further  held  that,  if  there 
were  commercial  quantities -of  coal,  the  Secretary  had  no 
authority  to  refuse  to  lease  on  environmental  or  other  grounds. 

Bruce  Terris  wrote,  with  Eleanor  Granger,  a  law  review 
article  on  federal  coal  leasing.   Granger  and  Terris,  The  Leasing 
of  Federal  Land  for  Coal  Production,  15  Houston  L.  Rev.  1175 
(1978) . 

OIL  DEVELOPMENT 

In  North  Slope  Borough  v.  Andrus.  we  brought  suit  on  behalf 
of  Inupiat  natives  on  the  North  Slope  of  Alaska  against  an  oil 
and  gas  sale  in  the  Beaufort  Sea  because  of  the  threat  to  bowhead 
whales  and  other  native  subsistence  resources.   Although  the 
district  court  initially  denied  our  request  for  a  preliminary 
injunction  (486  F.  Supp.  326  (D.D.C.  1979)),  the  court  later 
upheld  several  of  our  claims  under  the  Endangered  Species  Act  and 
NEPA  and  enjoined  actions  to  consummate  the  sale  or  carry  out 
pre-exploratory  activities  (486  F.  Supp.  332  (1980)).   After  all 
parties  appealed,  the  court  of  appeals  lifted  the  injunction  and 
upheld  the  legality  of  the  lease  sale.   642  F.2d  589  (D.C.  Cir. 
1980).   In  the  meantime,  however,  the  Department  of  the  Interior 
issued  a  new  biological  opinion  giving  more  protection  to  bowhead 
whales  from  oil  development  activities.   Subsequently,  the 
district  court  ordered  the  government  to  pay  the  Borough's 
attorneys'  fees.   515  F.  Supp.  961  (D.D.C.  1981).   However,  the 
order  was  vacated  by  the  court  of  appeals.   689  F.2d  222  (D.C. 
Cir.  1982). 

In  North  Slope  Borough  v.  Hammond,  we  brought  suit  against 
the  state  portion  of  the  same  Beaufort  Sea  oil  and  gas  sale  in 
Alaska  Superior  Court,  raising  claims  under  state  law.   While 
that  court  and  the  Alaska  Supreme  Court  denied  a  preliminary 
injunction,  the  Superior  Court  subsequently  held  that  the  state 
failed  to  explain  adequately  its  reasoning  as  to  why  the  sale 
would  not  harm  the  Alaskan  natives  and  enjoined  activities  to 
develop  the  leases.   The  injunction  was  stayed  by  the  Alaska 
Supreme  Court.   After  the  state  issued  a  new  decision  document, 
the  Superior  Court  again  enjoined  lease  activities,  holding  that 
the  state  lacked  sufficient  information  to  conclude  that  oil 
development  outside  the  barrier  islands  would  not  harm  the 
subsistence  lifestyle  of  the  Alaskan  natives.   North  Slope 
Borough  v.  Hammond.  17  ERC  1656  (1980).   The  Alaska  Supreme  Court 
reversed  the  Superior  Court's  holding  on  this  issue,  but  held 
that  the  state  had  failed  to  make  adequate  findings  under  its 
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Coastal  Zone  Management  Act  and  remanded  the  case  for  further 
administrative  proceedings.   645  P. 2d  750  (1982).   The  state 
agreed  to  pay  a  portion  of  the  attorneys'  fees  in  this  case. 

We  filed  a  petition  for  review  on  behalf  of  the  North  Slope 
Borough  challenging  the  Secretary  of  the  Interior's  five-year 
plan  for  offshore  oil  and  gas  development  on  the  ground  that  it 
failed  to  carry  out  his- trust  responsibilities  to  Alaskan 
natives.   The  court  of  appeals  rejected  the  Borough's  arguments, 
but  held  that  the  plan  was  invalid  under  the  Outer  Continental 
Shelf  Lands  Act  on  grounds  raised  by  other  challengers.   State  of 
California  v.  Watt.  668  F.2d  1290  (D.C.  Cir.  1981).   The  court  of 
appeals  remanded  the  program  to  the  new  Secretary  of  the  Interior 
for  revision.   After  issuance  of  the  revised  program,  the  Borough 
joined  five  states,  two  local  governments,  and  other 
environmental  groups  in  filing  new  petitions  for  review. 
Petitioners  claimed  that  the  revised  program  was  in  violation  of 
the  prior  court  of  appeals'  order  and  the  Outer  Continental  Shelf 
Lands  Act.   The  court  of  appeals  issued  an  order  upholding  the 
validity  of  the  revised  program.   712  F.2d  584  (D.C.  Cir.  1983). 

In  North  Slope  Borough  v.  Watt,  we  filed  a  suit  challenging 
decisions  by  the  Secretary  of  the  Interior  to  reduce  the  seasonal 
restrictions  on  oil  and  gas  drilling  operations  in  the  Beaufort 
Sea  which  were  designed  to  protect  the  bowhead  whale  during  its 
migration.   The  Borough  also  challenged  the  adequacy  of  the 
biological  opinions  on  these  decisions  issued  by  the  National 
Oceanic  and  Atmospheric  Administration  under  the  Endangered 
Species  Act.   The  claims  were  rejected  by  the  district  court.   20 
ERC  1457  (D.  Alas.  1984). 

In  North  Slope  Borough  v.  Hodel,  we  filed  a  suit  challenging 
decisions  by  the  Secretary  of  Interior  to  authorize  exploratory 
drilling  operations  in  the  Beaufort  Sea  during  the  fall  bowhead 
whale  migration.   The  suit  contended  that  noise  from  the  drilling 
operations  would  constitute  takings  of  bowhead  whales  by 
harassment,  in  violation  of  the  Endangered  Species  and  Marine 
Mammal  Protection  Acts.   The  suit  also  raised  claims  under  the 
Outer  Continental  Shelf  Lands  Act,  the  Coastal  Zone  Management 
Act,  and  the  Alaska  National  Interest  Lands  Conservation  Act. 
The  case  was  dismissed  pursuant  to  a  settlement  agreement  in 
which  the  drilling  companies  agreed  to  additional  restrictions  on 
drilling  during  the  whale  migration. 

We  have  provided  advice  to  the  North  Slope  Borough 
concerning  federal  oil  and  gas  activities  on  the  North  Slope  of 
Alaska,  including  on  the  adequacy  of  proposed  operating  orders, 
environmental  impact  statements,  regulations  affecting  marine 
mammals,  biological  opinions  on  endangered  whales,  coastal  zone 
management  plans,  and  other  measures  to  protect  the  environment 
during  OCS  exploration  and  development  and  on  energy  production 
proposals.   We  have  also  provided  advice  concerning  oil  and  gas 
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activities  in  the  Norton  Sound  off  the  western  coast  of  Alaska  to 
native  groups. 

State  of  Alaska  v.  Kleppe  challenged  the  validity  under  NEPA 
of  the  Gulf  of  Alaska  OCS  oil  and  gas  sale.   We  represented  the 
City  of  Yakutat,  the  Cordova  District  Fisheries  Union  and  United 
Fisherman  of  Alaska.   The  district  court  dismissed  the  action. 
404  F.  Supp.  26  (D.D.C. • 1975) .   The  court  of  appeals  affirmed 
except  that  it  held  that  the  Department  of  Interior  was  required 
to  consider  the  inclusion  of  a  termination  clause  in  the  lease. 
580  F.2d  465  (D.C.  Cir.  1978).   After  oil  company  intervenors 
petitioned  for  a  writ  of  certiorari  in  the  Supreme  Court,  the 
case  was  dismissed  as  moot  because  of  the  passage  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments.   439  U.S.  922  (1978). 

Southern  California  Ass'n  of  Governments  v.  Kleppe  and 
related  cases  were  brought  by  fifteen  cities  and  counties  in 
Southern  California,  the  Consumer  Federation  of  America  and  a 
number  of  environmental  organizations  to  challenge  the  validity 
of  the  accelerated  leasing  program  for  the  Outer  Continental 
Shelf  and  the  Southern  California  oil  and  gas  sale.   A 
preliminary  injunction  was  denied.-  6  ELR  20115  (D.D.C.  1975). 
After  transfer  to  the  Central  District  of  California,  the  cases 
brought  by  the  cities  and  counties  were  dismissed  on  grounds  of 
res  judicata  (413  F.  Supp.  563  (1976))  and  the  private  groups 
dismissed  their  suit  voluntarily. 

In  GOO  v.  Andrus.  we  represented  Get  Oil  Out  and  others 
seeking  to  require  preparation  of  site-specific  impact  statements 
for  several  proposals  to  develop  and  produce  oil  and  gas 
resources  in  the  Santa  Barbara  Channel.   The  district  court  held 
that  the  environmental  assessments  were  inadequate  and  enjoined 
construction  of  the  oil  platforms.   468  F.  Supp.  82  (CD.  Cal. 
1979) .   After  the  new  environmental  assessments  were  prepared, 
the  district  court  held  that  an  environmental  impact  statement 
was  not  required.   477  F.  Supp.  40  (1979). 

We  represented  the  Sierra  Club  and  other  environmental       /I 
groups  in  challenging  the  first  sale  of  oil  and  gas  leases  in  the 
Eastern  Gulf  of  Mexico  in  1973.   Plaintiffs  questioned  the 
adequacy  of  the  environmental  impact  statement  prepared  for  the 
lease  sale  under  NEPA.   The  district  court  denied  injunctive 
relief  and  the  court  of  appeals  affirmed.   Sierra  Club  v.  Morton. 
510  F.2d  813  (5th  Cir.  1975). 

Bruce  Terris  was  a  consultant  to  the  Ad  Hoc  Committee  on  the 
Outer  Continental  Shelf  and  to  the  Merchant  Marine  and  Fisheries 
Committee  of  the  House  of  Representatives  concerning  the  Outer 
Continental  Shelf  Lands  Act  of  1978.   Another  attorney  in  the 
firm  was  a  member  of  the  Committee  on  Assessment  of  Arctic  Ocean 
Engineering  Support  Capability  of  the  National  Research  Council. 
This  committee  studied  engineering  and  environmental  obstacles  to 
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development  of  oil  and  gas  resources  in  the  Arctic  Ocean  offshore 
Alaska. 

ENERGY  CONSERVATION 

We  represented  the  Environmental  Defense  Fund  in  hearings 
before  the  Department  of  Transportation  urging  stronger  economy 
standards  for  automobiles  under  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.   This  work  consisted  of  finding  expert 
witnesses  and  assisting  in  the  preparation  of  their  testimony. 

He  represented  a  coalition  of  environmental  groups  (Sierra 
Club,  Friends  of  the  Earth,  Environmental  Defense  Fund,  and 
Natural  Resources  Defense  Council)  in  a  Federal  Trade  Commission 
rulemaking  proceeding  involving  the  labeling  and  advertising  of 
home  insulation.   Through  the  submission  of  written  comments, 
presentation  of  witnesses,  and  cross-examination  of  witnesses 
presented  by  other  interested  parties,  we  urged  promulgation  of  a 
rule  which  would  enhance  residential  energy  conservation  efforts 
through  the  purchase  of  safe  and  effective  insulation.   The 
Commission  promulgated  a  rule  which  was  consistent  with  our 
position,  requiring  that  consumers -be  informed  of  information 
about  the  effectiveness  of  insulation,  expressed  in  R-values, 
through  labeling,  fact  sheets,  advertisements  and  other 
promotional  material. 

We  prepared  an  analysis  of  energy  conservation  for  the  New 
England  Governors'  Conference. 

OCEAN  RESOURCES 

We  assisted  the  Environmental  Defense  Fund  in  preparing 
comments  opposing  a  proposal  of  the  National  Marine  Fisheries  to 
increase  the  maximum  take  permitted  for  important  fishery 
resources  in  New  England.   The  comments  emphasized  that  the 
proposal  undermined  the  achievement  of  important  long-range  goals 
of  the  Fishery  Conservation  and  Management  Act. 

We  represented  Get  Oil  Out  in  supporting  designation  of  a 
marine  sanctuary  off  of  California. 

We  testified  or  submitted  testimony  on  behalf  of  the  New 
England  Governors'  Conference  in  matters  relating  to  deep-water 
ports  and  double-bottom  oil  tankers. 

WATER  PROJECTS 

National  Audubon  Society  v.  Kleppe  involved  the  Garrison 
Diversion  project  in  North  Dakota.   The  suit  claimed  that  the 
environmental  impact  statement  and  wildlife  mitigation  plan  were 
inadequate.   The  district  court  rejected  the  government's  motions 
to  transfer  the  case  to  North  Dakota.   6  ELR  10179,  65371  (D.D.C. 
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1976) .   Plaintiff  and  the  Department  of  the  Interior  agreed  to 
the  halting  of  almost  all  construction  pending  preparation  of  a 
comprehensive  environmental  statement  and  a  new  wildlife 
mitigation  plan  and  reauthorization  of  the  project  by  Congress. 
When  the  Department  violated  its  agreement,  we  obtained  an  order 
from  the  court  of  appeals  that  the  agreement  was  valid.   As  a 
result,  the  district  court  issued  an  injunction  against  further 
acquisition  of  land  or  construction.   17  ERC  1401  (D.D.C.  1981). 
The  court  of  appeals  lifted  the  injunction  and  reversed  on  the 
ground  that  the  agreement  had  expired.   678  F.2d  299  (D.C.  Cir. 
1982) .   A  settlement  was  then  arranged  which  allowed  a  part  of 
the  project  to  be  built,  but  significantly  reduced  the 
environmental  harm. 

We  represented  the  American  and  Canadian  intervenors  in  a 
case  challenging  the  approval  by  the  Federal  Energy  Regulatory 
Commission  of  a  proposal  to  raise  Ross  Dam  in  the  State  of 
Washington.   The  issues  involved  NEPA,  the  Administrative 
Procedure  Act,  the  Federal  Power  Act,  and  the  Wild  and  Scenic 
Rivers  Act,  including  whether  an  environmental  impact  statement 
must  consider  environmental  damage  caused  in  a  foreign  country. 
The  court  of  appeals  upheld  approval  of  the  dam,  in  part  because 
several  of  the  critical  issues  would  be  considered  in  proceedings 
before  the  Federal  Energy  Regulatory  Commission.   Swinomish 
Tribal  Community  v.  FERC,  627  F.2d  499  (D.C.  Cir.  1980).   A 
settlement  was  reached  with  Canada  under  which  the  project  was 
not  built. 

We  represented  the  National  Wildlife  Federation,  other 
national  environmental  groups  and  several  Colorado  environmental 
groups  in  an  action  seeking  to  prevent  the  Denver  Water  Board 
from  constructing  large  water  treatment  and  supply  facilities  in 
the  Rocky  Mountains  which  could  cause  substantial  environmental 
damage  and  would  be  unnecessary  if  reasonable  water  conservation 
measures  were  adopted.   National  Wildlife  Federation  v.  Andrus 
(D.D.C).   The  case  involved  claims  that  the  EIS  inadequately 
considered  cumulative  impacts,  alternatives,  and  secondary 
impacts;  that  the  EIS  contained  grossly  inaccurate  data;  and  that 
the  proposal  was  approved  in  violation  of  the  Federal  Lands 
Policy  Management  Act  and  Section  404  of  the  Federal  Water 
Pollution  Control  Act.   The  case  was  settled  when  the  Denver 
Water  Board  agreed  to  adopt  conservation  measures,  to  establish  a 
continuing  advisory  Board  which  would  include  members  of 
environmental  groups,  to  review  and  comment  upon  the  Board's 
development  plans,  to  take  other  actions  to  provide  more  public 
participation  in  its  decision-making  process,  and  to  pay  the 
attorneys'  fees  of  plaintiffs. 

In  Oudes  v.  Block,  a  landowner  in  West  Virginia  sued  to 
enjoin  construction  of  a  small  dam  on  the  ground  that  the  United 
States  Department  of  Agriculture  and  Soil  Conservation  Service 
failed  to  prepare  an  environmental  impact  statement  adequately 
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assessing  the  impact  of  the  project.   The  district  court 
transferred  the  case  to  West  Virginia.   516  F.  Supp.  13  (D.D.C. 
1981) .   The  West  Virginia  court  denied  the  injunction  and  granted 
summary  judgment  for  the  defendant. 

FORESTS  AND  PARKS 

West  Virginia  Division,  of  Izaak  Walton  League  v.  Butz  was 
brought  by  the  Izaak  Walton  League,  Sierra  Club,  Natural 
Resources  Defense  Council  and  others  to  enjoin  the  "clear- 
cutting"  practices  of  the  Forest  Service  in  the  Monongahela 
National  Forest.   The  district  court  and  the  court  of  appeals 
held,  under  the  Organic  Act  of  1897,  that  the  Forest  Service 
could  allow  only  the  cutting  of  mature  timber  in  national 
forests,  not  young  growing  trees,  and  that  each  tree  must  be 
individually  marked  prior  to  sale.   367  F.  Supp.  422  (D.  W.Va. 
1973),  affirmed,  522  F.2d  945  (4th  Cir.  1975).   Congress  passed 
the  National  Forest  Management  Act  of  1976  which  modified  the 
decision  but  included  forestry  requirements  providing 
substantially  more  environmental  protection  than  previously 
existed. 

Bruce  Terr is  was  chairman  of  a  committee  created  by  Senator 
Jennings  Randolph  to  draft  legislation  governing  silvi-cultural 
practices  in  the  national  forests  in  order  to  minimize 
environmental  damage  from  timber  cutting.   This  bill  was 
introduced  by  Senator  Randolph  and  Congressman  Brown.   Mr.  Terris 
testified  in  support  of  the  bill  and  we  represented  the  Coalition 
to  Save  Our  National  Forests  in  its  efforts  in  the  Congress  to 
have  the  bill  adopted.   Elements  of  that  bill  were  included  in 
the  National  Forest  Management  Act  of  1976. 

In  Sierra  Club  v.  Butz,  the  Sierra  Club  challenged  the 
decision  of  the  Forest  Service  to  permit  timber  cutting  in 
undeveloped,  roadless  areas  within  the  national  forests  without 
preparation  of  environmental  impact  statements.   The  court  issued 
a  preliminary  injunction  against  further  timber  sales  covering  50 
million  acres  of  land.   3  ELR  20071  (N.D.  Cal.  1969).   The  Forest 
Service  then  agreed  to  prepare  environmental  impact  statements 
pursuant  to  NEPA  before  allowing  development  of  the  roadless 
areas. 

Sierra  Club  v.  Butz  was  brought  under  NEPA,  the  Organic  Act 
of  1897,  and  a  variety  of  other  federal  statutes  to  prevent  the 
largest  timber  sale  in  the  United  States  in  Tongass  National 
Forest  in  Alaska.   We  participated  in  the  briefing  of  this  case 
in  the  Court  of  Appeals  for  the  Ninth  Circuit,  which  remanded  the 
case  to  the  district  court  for  further  consideration.   At  the 
request  of  the  company,  the  Forest  Service  then  canceled  the 
contract. 
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United  States  v.  Parker  involved  a  decision  by  the  Court  of 
Appeals  for  the  Tenth  Circuit  holding,  under  the  Wilderness  Act, 
that  an  area  in  a  national  forest  in  Colorado  could  not  be 
subject  to  timber  cutting  until  it  had  been  studied  for 
designation  as  a  wilderness  area.   The  government  petitioned  the 
Supreme  Court  for  a  writ  of  certiorari  and  we  wrote  the  brief 
opposing  that  petition.   The  government's  petition  was  denied. 
405  U.S.  989  (1972) . 

Sierra  Club  v.  Morton.  405  U.S.  727  (1972),  involved  the 
Sierra  Club's  standing  to  sue  to  prevent  the  construction  of  a 
large  resort  and  connecting  highways  and  electrical  transmission 
lines  by  the  Disney  Company  in  the  Mineral  King  area  of  Sequoia 
National  Park.   We  submitted  an  amicus  curiae  brief  in  the 
Supreme  Court  on  behalf  of  The  Wilderness  Society,  Izaak  Walton 
League  of  America,  and  Friends  of  the  Earth.   Although  the 
Supreme  Court  held  that  standing  had  not  been  shown,  it  remanded 
the  case  to  the  district  court  to  allow  evidence  on  this  issue  as 
our  brief  had  requested.   On  remand,  standing  was  upheld  and  the 
project  was  not  built. 

We  represented  NRDC,  the  Sierra  Club,  and  other 
environmental  organizations  which  intervened  in  Alaska  v.  Carter 
in  the  District  Court  of  Alaska.   See  462  F.  Supp.  1155  (D.  Alas. 
1978).   The  case  involved  the  efforts  of  the  State  of  Alaska  to 
invalidate  the  actions  of  the  President,  the  Secretary  of  the 
Interior,  and  the  Secretary  of  Agriculture  in  1978  to  protect 
over  100  million  acres  of  public  lands  in  Alaska  pending 
Congressional  action  to  place  the  lands  in  the  federal  land 
management  system.   Following  the  district  court's  decision  in 
Anaconda  Copper  Co.  v.  Andrus  (discussed  below)  and  the  enactment 
by  Congress  in  1980  of  the  Alaska  National  Interest  Lands 
Conservation  Act,  the  case  was  settled  on  terms  that  preserved 
all  the  lands  placed  in  1979  by  the  President  and  the  Secretaries 
of  Interior  and  Agriculture  in  the  federal  land  management 
system. 

We  represented  many  of  these  same  groups  as  intervenors  in 
Anaconda  Copper  Co.  v.  Andrus  and  Bristol  Bay  Native  Corp.  v. 
Carter  which  also  involved  industry  challenges  to  the  President's 
efforts  to  protect  Alaska  lands.   In  Anaconda  Copper  Co.  v. 
Andrus .  the  district  court  held  that  the  President's  actions 
under  the  Antiquities  Act  to  establish  national  monuments  were 
lawful.   14  ERC  1853  (D.  Alas.  1980) .   In  light  of  this  decision 
and  the  enactment  of  the  Alaska  Lands  Act,  the  plaintiffs  in 
Bristol  Bay  dismissed  their  case. 

We  were  members  of  the  Alaska  Law  Council  which  was  formed 
for  the  purpose  of  providing  legal  resources  to  protect  the 
Alaska  environment.   We  prepared  a  background  memorandum  for  the 
Council  describing  the  major  environmental  issues  facing  Alaska. 
We  also  assisted  the  Alaska  Coalition  in  relation  to  legislation 
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and  regulations  concerning  disposition  and  management  of  federal 
lands  in  Alaska. 

We  prepared  an  analysis  for  the  National  Parks  and 
Conservation  Association  concerning  the  legal  issues  raised  by 
proposed  dam  reconstruction  in  the  Grand  Teton  National  Park.   In 
particular,  we  considered  the  statutory  prohibitions  against 
mining  for  borrow  material  within  the  park's  boundaries. 

HISTORIC  PRESERVATION 

Ely  v.  Velde  involved  litigation  by  local  citizens  under 
NEPA  and  the  National  Historic  Preservation  Act  to  challenge  the 
grant  of  federal  funds  under  the  Law  Enforcement  Assistance  Act 
for  construction  of  a  prison  in  a  historic  area  of  Virginia.   We 
participated  in  the  litigation  in  the  court  of  appeals,  which 
held  that  the  grant  was  illegal  without  preparation  of  an 
environmental  impact  statement.   451  F.2d  1130  (4th  Cir.  1971). 
After  more  litigation,  the  project  was  abandoned  by  the  State  of 

Virginia. 

i 

In  Patrons  of  the  Adams  House  v.  Washington,  we  represented 
a  local  citizens  group  which  sought  injunctive  relief  to  stop  the 
demolition  of  a  house  under  consideration  for  designation  as  a 
historic  landmark.   The  Superior  Court  of  the  District  of 
Columbia  granted  injunctive  relief  pending  the  determination  by 
the  Joint  Committee  on  Landmarks  on  the  historic  status  of  the 
house.   The  house  was  subsequently  saved. 

In  Crosby  v.  Young,  we  represented  the  plaintiffs  in  an 
effort  to  prevent  the  City  of  Detroit  from  demolishing  a 
historic,  ethnic  neighborhood,  Poletown,  in  order  to  build  a  GM 
Cadillac  assembly  plant.   The  claims  brought  under  NEPA,  National 
Historic  Preservation  Act  and  the  Clean  Air  Act  were  rejected  by 
the  district  court.   512  F.  Supp.  1363  (E.D.  Mich.  1981). 

We  represented  the  Natural  Resources  Defense  Council,  Save 
Our  Broadway  Committee,  Actors  Equity  and  seven  other  theater 
unions  in  challenging  the  destruction  of  two  historic  theaters  in 
New  York  City,  the  Helen  Hayes  and  the  Morosco,  for  construction 
of  a  hotel.   Suit  was  brought  in  both  federal  and  state  court 
under  NEPA,  the  New  York  State  Environmental  Quality  Review  Act, 
the  National  Historic  Preservation  Act  and  the  Housing  and 
Community  Development  Act.   As  a  result  of  the  suit,  the 
Department  of  the  Interior  agreed  to  consider  the  administrative 
appeal  to  have  the  Morosco  declared  eligible  for  the  National 
Register  of  Historic  Places  and  the  theater  was  found  eligible. 
We  then  participated  in  proceedings  before  the  Advisory  Council 
on  Historic  Preservation  which  approved  a  Memorandum  of  Agreement 
allowing  the  destruction  of  the  theater.   Subsequently,  the 
district  court  denied  a  preliminary  injunction  (Natural  Resources 
Defense  Council  v.  City  of  New  York.  528  F.  Supp.  1245  (S.D.N.Y. 
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1981)),  the  court  of  appeals  reversed  that  decision  and  remanded 
for  a  partial  trial  on  the  merits  (12  ELR  20182  (2d  Cir.  1982)), 
the  district  court  again  ruled  for  the  City  (534  F.  Supp.  279 
(S.D.N.Y.  1982)),  the  court  of  appeals  affirmed  (672  F.2d  292  (2d 
Cir.  1982)  and  the  Supreme  Court  first  issued  and  then  lifted  an 
injunction  (456  U.S.  920  (1982)).   In  the  state  courts,  after 
receiving  several  temporary  injunctions,  we  lost  in  the  New  York 
Supreme  Court,  the  Appellate  Division,  and  the  Court  of  Appeals. 
Natural  Resources  Defense  Council  v.  City  of  New  York.  112 
Misc. 2d  106  (Sup.  Ct.,  N.Y.  Co.  1982),  affirmed  without  opinion, 
86  A.D.  2d  818  (1st  Dept.  1982),  leave  to  appeal  denied,  46 
N.Y. 2d  501  (1982)  .   As  a  result,  the  theaters  were  destroyed. 
However,  the  case  spurred  successful  efforts  to  confer  landmark 
status  on  other  New  York  theaters. 

LAND  USE  AND  ZONING 

Coalition  Against  Lincoln  West  v.  City  of  New  York  was 
brought  in  New  York  state  court  on  behalf  of  residents  of  the 
upper  West  Side  of  Manhattan,  challenging  the  City's  approval  of 
a  massive  residential/commercial  development  in  that  area.   The 
suit  was  based  on  violations  of  the-  New  York  State  Environmental 
Quality  Review  Act  (SEQRA)  and  the  New  York  City  Charter 
requirements  for  public  participation  in  land  use  decisions.   The 
trial  court  held  that  the  City's  environmental  impact  statement 
violated  SEQRA  because  it  failed  to  consider  reasonable 
alternatives  to  the  project.   The  Appellate  Division  reversed  and 
the  reversal  was  upheld  by  the  Court  of  Appeals.   94  A.D. 2d  483 
(1st  Dept.  1983),  affirmed,  60  N.Y. 2d  805  (1983). 

Sierra  Club  v.  Lynn.  364  F.  Supp.  834  (W.D.  Tex.  1973),  was 
brought  on  behalf  of  the  Sierra  Club  and  a  number  of  local 
organizations  challenging  a  grant  by  the  Department  of  Housing 
and  Urban  Development  for  a  new  town  which  threatened  San 
Antonio's  water  supply.   The  suit  contended  that  the 
environmental  impact  statement  was  inadequate.   The  case  was 
settled  when  the  government  agreed  to  do  additional  studies  prior 
to  disbursing  funds  and  an  new  environmental  statement  was 
prepared. 

Arlington  v.  Board  of  Supervisors  of  Fauquier  County  was 
brought  in  the  Circuit  Court  for  Fauquier  County,  Virginia, 
challenging  the  county's  approval  of  a  subdivision  in  a  rural 
area.   The  plaintiffs  contended  that  the  county  violated  its 
subdivision  ordinance  because  the  plan  was  inconsistent  with  the 
county's  comprehensive  plan  and  other  provisions  of  the  ordinance 
relating  to  septic  tanks,  roads  and  the  like.   The  circuit  court 
rejected  these  claims  and  the  Virginia  Supreme  Court  refused  to 
hear  the  case. 

Citizens  Ass'n  of  Georgetown  v.  Zoning  Commission  challenged 
as  illegal  the  rezoning  of  the  Georgetown  waterfront  to  allow 
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mixed-use  development  because  it  is  inconsistent  with  the 
comprehensive  plan  for  the  District  of  Columbia  and  was  adopted 
after  illegal  ex  parte  communications  between  the  D.C.  government 
and  waterfront  developers.   The  Superior  Court  rejected  our 
contentions.   We  appealed  to  the  District  of  Columbia  Court  of 
Appeals  which  en  banc  rejected  both  claims.   392  A.  2d  1027 
(1978)  . 

We  represented  three  Colorado  environmental  organizations  — 
Western  Colorado  Resource  Council,  Colorado  Open  Space  Council 
and  High  Country  Citizens  Alliance  —  and  two  national 
environmental  organizations  —  Friends  of  the  Earth  and  the 
Wilderness  Society  —  in  a  challenge  to  a  land-use  plan  prepared 
by  the  Bureau  of  Land  Management  for  part  of  the  North  Fork 
Valley  in  western  Colorado.   The  issues  involved  the  right  of 
affected  citizens  to  raise  such  a  challenge  and  the  duties  of  the 
BLM  under  NEPA,  the  Federal  Land  Policy  and  Management  Act,  and 
the  Mineral  Leasing  Act  with  regard  to  land-use  planning.   This 
challenge  was  rejected  at  the  agency  level. 

We  represented  a  group  of  citizens  in  Charles  County, 
Maryland,  who  opposed  a  proposed  outdoor  shooting  range  which  was 
to  be  located  within  one  mile  of  the  site  of  the  largest  Great 
Blue  Heron  rookery  on  the  Atlantic  Coast.   As  a  result  of  this 
opposition,  the  proposal  was  withdrawn. 

We  represented  the  Community  Planning  Association  of 
Catonsville,  Maryland,  at  hearings  of  the  Planning  Board  of 
Baltimore  County  on  a  proposed  large  subdivision. 

We  advised  a  citizens  group  in  King  George  County,  Virginia, 
concerning  its  opposition  to  proposed  sand  and  gravel  mining 
operations  on  prime  agricultural  farm  land.   We  analyzed  whether 
the  developers  had  procured  valid  permits  under  federal,  state 
and  local  law. 

We  represented  a  group  of  citizens  in  McLean,  Virginia,  who 
sought  to  persuade  the  County  of  Fairfax  to  reguire  a  developer 
to  revise  his  construction  plans  to  make  the  development  more 
compatible  with  the  surrounding  environment. 

NOISE 

We  served  as  technical  consultants  to  an  EPA  project  which 
was  preparing  a  manual  on  noise  enforcement  litigation  by  state 
and  local  prosecutors. 

ENVIRONMENTAL  TORT  LITIGATION 

We  advised  residents  in  Maryland  concerning  possible 
environmental  tort  litigation  relating  to  fluids  emitted  by  an 
aluminum  reduction  plant. 

25 


334 


Bruce  Terr is  advised  the  Canadian  St.  Regis  Band  of  Mohawk 
Indians  concerning  the  appropriateness  of  a  proposed  settlement 
of  environmental  tort  litigation  brought  by  the  Band  against  a 
large  aluminum  company  relating  to  the  emission  of  fluorides. 
Mr.  Terr is  recommended  that  the  settlement  be  approved.   The  Band 
approved  the  settlement. 

In  June  1980,  Bruce  Terr is  spoke  at  a  conference  in  Berlin, 
concerning  the  environmental  law  of  Germany  and  the  United 
States,  on  the  American  law  of  nuisance.   He  subsequently  gave 
talks  in  three  other  German  cities  on  behalf  of  the  United  States 
government  on  American  environmental  law. 

In  March  1989,  Bruce  Terris  participated  in  the  Thirteenth 
Annual  United  States  District  Court  Judicial  Conference  on  a 
panel  with  judges  and  leading  attorneys  chaired  by  Fred  Friendly 
discussing  a  hypothetical  environmental  tort  case. 

MISCELLANEOUS  LITIGATION 

We  represented  a  number  of  environmental  and  other  citizens 
groups  in  Natural  Resources  Defense  Council  v.  SEC.   The  court 
reversed  the  district  court's  order  that  the  SEC  conduct  further 
rulemaking  proceedings  as  to  whether  it  should  require  additional 
disclosures  from  corporations  concerning  the  impact  of  their 
activities  on  the  environment  and  their  compliance  with  equal 
employment  opportunity  statutes.   606  F.2d  1031  (D.C.  Cir.  1979). 
However,  the  court  based  its  decision  in  part  on  the  commitment 
of  the  SEC  to  consider  further  actions  in  these  areas. 

In  Prince  George's  County  v.  Holloway.  we  represented  a 
group  of  employees  of  the  Naval  Oceanographic  Office  which  was 
being  transferred  from  Maryland  to  Mississippi.   The  district 
court  issued  a  preliminary  injunction  against  that  transfer  on 
the  ground  that  the  environmental  impact  statement  was  inadeguate 
under  NEPA.   404  F.  Supp.  1181  (D.D.C.  1975). 

MISCELLANEOUS  OFFICE  ACTIVITIES 

We  have  advised  the  Environment  Protection  Agency  of  the 
State  of  Israel  concerning  American  laws  and  regulations 
requiring  an  examination  of  the  environmental  impact  on  Israel  of 
U.S. -funded  projects  in  neighboring  countries  and  on  mechanisms 
that  have  been  used  to  resolve  environmental  disputes  between 
such  countries. 

Bruce  Terris  spoke  in  1989  at  an  international  conference  in 
Israel  on  the  subject  of  citizen  litigation  in  the  United  States. 
As  a  result,  interest  was  raised  in  legislation  in  Israel  to 
encourage  citizen  environmental  suits.   Terris  assisted  an 
Israeli  lawyer  in  preparing  a  bill  which  would  expand  citizen 
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standing  in  environmental  suits,  provide  for  the  payment  of 
attorneys'  fees  to  citizen  plaintiffs,  and  give  other  rights  to 
citizens  bringing  all  types  of  environmental  litigation.   The 
bill  has  been  introduced  in  the  Knesset  and  passed  its  first  test 
in  committee. 

Bruce  Terris  spoke  on  environmental  citizen  litigation  at 
the  Fifteenth  Annual  Conference  on  the  Environment  sponsored  by 
the  Standing  Committee  on  Environmental  Law  of  the  American  Bar 
Association. 

Mr.  Terris  has  spoken  on  air  quality  and  NEPA  litigation  at 
several  environmental  law  seminars  sponsored  by  the  American  Law 
Institute  and  the  American  Bar  Association. 

Carolyn  Smith  Pravlik  served  on  the  Advisory  Panel  to  the 
United  States  Sentencing  Committee  for  review  of  the  United 
States  Sentencing  Guidelines  on  environmental  crimes. 

Kathleen  L.  Millian  spoke  on  environmental  citizen  suits  in 
February  1993  at  the  American  Law  Institute/American  Bar 
Association's  annual  course  on  Environmental  Law. 

We  have  appeared  at  numerous  Congressional  hearings, 
administrative  hearings,  meetings,  and  seminars  concerning  NEPA, 
the  Clean  Air  Act,  the  Clean  Water  Act,  and  the  recovery  of 
attorneys'  fees  under  environmental  and  other  statutes. 

We  have  prepared  comments  on  numerous  draft  environmental 
impact  statements  and  environmental  assessments  including  on  coal 
development  and  related  railroad  construction  in  eastern  Wyoming, 
a  coal  strip  mine  in  Montana,  the  national  coal-leasing  program, 
oil  and  gas  leasing  in  the  Beaufort  Sea,  oil  platforms  in 
California,  phosphate  mining  in  Idaho,  a  dam  in  Washington,  an 
LNG  facility  in  New  York,  a  geothermal  project  in  New  Mexico,  and 
the  Channel  Island  Marine  Sanctuary  in  the  Santa  Barbara  Channel 
off  California. 

Bruce  Terris  has  served  on  the  legal  advisory  committees  of 
Friends  of  the  Earth  and  the  Environmental  Defense  Fund. 

The  firm  received  the  Law  Conservationist  of  the  Year  Award 
from  the  National  Wildlife  Federation  for  1982. 
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■NOT   AOMTTCO  TO  OC  SAN 


December  3,  1993 


Lois  Schiffer 

Acting  Assistant  Attorney  General 

Environment  and  Natural  Resources  Division 

Department  of  Justice 

10th  Street  &  Constitution  Avenue,  N.H. 

Room  2143 

Washington,  D.C.   20530 

Dear  Ms^^Sohiffer: 

I  am  writing  to  thank  you  for  meeting  with  groups  involved  in 
citizen  suit  litigation  under  the  Clean  Water  Act  (CWA) .  The 
citizen  groups  were  pleased  with  the  government's  interest  and 
openness,  and  we  all  look  forward  to  working  with  you  in  the 
future. 

I  am  also  writing  to  follow  up  on  the  discussion  regarding  the 
sharp  difference  between  the  Department  of  Justice's  litigation  of 
CWA  cases  as  a  plaintiff  and  as  a  defendant.  In  our  lawsuits 
against  the  United  States  in  Friends  of  the  Earth.  Inc..  et  al.  v. 
Hazel  O'Learv.  et  al..  E.D.  Term. ,  CIV-3-92-036  (hereafter,  the 
"Oak  Ridge  Litigation") ,  and  Public  Interest  Research  Group  of  New 
Jersey.  Inc..  et  al.  v.  Michael  P.W.  Stone.  D.N.J. ,  Civil  No.  91- 
5583  (hereafter,  the  "Fort  Dix  Litigation"),  D0J  has  made  a  number 
of  arguments  which  directly  conflict  with  positions  D0J  has  taken 
as  a  plaintiff  in  Clean  Water  Act  cases. 

For  example,  in  the  Oak  Ridge  Litigation,  D0J  has  made  the 
following  arguments: 

•  Defendants  need  not  achieve  100  percent  compliance 
with  their  NPDES  permits;  rather,  a  good  faith 
effort  to  attain  100  percent  compliance  is 
sufficient.  See  United  States'  Opposition  to 
Plaintiffs'  Motion  for  Summary  Judgment  and 
Memorandum  in  Support  of  United  States'  Cross-Motion 
for  Summary  Judgment  (hereafter  "U.S.  Opposition") 
(January  13,  1993),  pp.  12,  21-22,  28-29;  see  also 
Deposition  of  Leonard  Vaughan  (Supervisor  of  the  CWA 
environmental  management  department  at  the  Y-12 
plant) (August  24,  1993),  p.  90  ("[The  permit  is] 
basically  to  give  you  a  carrot  to  work  towards") . 
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•  An  oral  or  written  statement  from  the  Tennessee 
Department  of  Energy  and  Conservation  (TDEC)  is 
sufficient  to  modify  defendants'  permits.  See 
Deposition  of  David  Buhaly  (August  25-26,  1993),  p. 
128  ("A  letter  [from  TDEC]  is  considered  a 
modification  to  a  permit"). 

•  Defendants'  have  historically  interpreted  the  permit 
requirement  of  "daily"  monitoring  to  require  only 
work  week  sampling;  TDEC  has  informally  acknowledged 
this  interpretation.   U.S.  Opposition,  p.  25. 

•  Although  defendants  continue  to  violate  the 
discharge  limitations  of  their  permits,  plaintiffs' 
complaint  is  moot  since  defendants  have  taken 
corrective  action  since  plaintiffs  filed  their 
complaint.   U.S.  Opposition,  p.  33. 

DO  J  has  rejected  these  same  arguments  in  CWA  cases  against 
private  polluters.  For  example,  with  regard  to  permit  compliance, 
DOJ  has  long  successfully  argued  that  100  percent  compliance  is 
required.  See  American  Petroleum  Institute  v.  E.P.A..  540  F.2d 
1023,  1036  (10th  Cir.  1976);  United  States  v.  Amoco  Oil  Co. .  580 
F.Supp.  1042,  1050  (W.D.  Mo.  1984). 

Similarly,  DOJ  has  argued,  again  successfully,  that  informal, 
unilateral  actions  such  as  letters  from  state  regulatory 
authorities  like  TDEC  are  insufficient  to  modify  a  permit.  See 
United  States  v.  Ohio  Edison  Co..  725  F.  Supp.  928,  933  (N.D.  Ohio 
1989) ;  United  States  v.  Metropolitan  District  Commission.  23  ERC 
1350,  1355  (D.  Mass.  1985).  As  plaintiffs,  DOJ  would  reject  the 
contention  that  TDEC's  informal  acknowledgment  of  defendants' 
practice  as  to  "daily"  sampling  modified  defendants'  permits. 

DOJ  has  also  argued  that  a  defendant  bears  an  extremely  heavy 
burden  in  showing  mootness.  As  amicus  curiae  in  Gwaltnev  v. 
Chesapeake  Bav  Foundation.  484  U.S.  49  (1987),  DOJ  argued  that 
defendant,  although  then  in  full  compliance  with  its  KPDES  permit, 
did  not  establish  mootness  where  it  did  not  raise  its  claim  of  full 
compliance  until  nearly  one  year  after  the  complaint  was  filed. 
See  Brief  for  the  United  States  as  Amicus  £yrias  Supporting 
Affirmance  (May  1987),  pp.  28-29.  In  this  case,  however,  even 
though  defendants  have  ongoing  violations,  DOJ  has  claimed 
mootness. 

In  addition  to  taking  positions  in  the  Oak  Ridge  Litigation 
which  it  has  rejected  in  its  own  enforcement  cases,  DOJ  has  taken 
positions  which  are  inconsistent  with  EPA  policy.  Such  positions 
include  the  following: 

•  A  single  sample  analysis  cannot  be  used  to  determine 
compliance  with  a  weekly,  monthly  or  quarterly 
average  limit.  U.S.  Opposition,  Affidavit  of  David 
Buhaly,  para.  8. 
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•  Despite  the  fact  that  defendants'  state 
certification  letters  require  compliance  with  state 
water  quality  control  criteria,  compliance  is  not  _ 
required  where  the  state  criteria  are  more  stringent 
than  permit  requirements.1  Buhaly  Deposition,  pp. 
125-126.  ;, 

•  Defendants'  violations  of  the  discharge  limitations 
of  their  permits,  including  fish  kills,  have  not 
resulted  in  irreparable  harm.  U.S.  Opposition, 

pp.  58-62. 

These  positions  are  inconsistent  with  EPA's  position.  For 
example,  if  DOJ's  argument  that  a  single  sample  cannot  be  used 
to  determine  an  average  limit  is  taken  to  its  logical  conclusion, 
a  defendant  would  never  report  an  average  sample  for  a  given  time 
period  whenever  its  NPDES  permit  only  required  one  sample  over  that 
period.  That  EPA  does  not  contemplate  this  illogical  result  is 
made  clear  in  its  NPDES  Self-Monitoring  System  Dser  Guide  (January 
1985)  .  In  the  instructions  for  completion  of  discharge  monitoring 
reports,  the  guide  states:  "* Average'  is  normally  arithmetic 
average  (geometric  average  for  bacterial  parameters)  of  all  sample 
measurements  for  each  parameter  obtained  during  the  monitoring 
period."  Id. ,  P-  14.  Therefore,  if  a  single  sample  is  taken 
during  a  month- long  monitoring  period,  that  sample  would  be  the 
monthly  average.2 

Similarly,  DOJ's  view  that  defendants  are  not  required  to 
comply  with  state  water  quality  criteria  contradicts  EPA 
regulations.  See  40  C.F.R.  123.259(a).  That  regulation  plainly 
states:  "In  all  cases,  States  are  not  precluded  from  omitting  or 
modifying  any  provision  to  impose  more  stringent  requirements." 

Finally,  DOJ's  contention  that  the  pollutants  which  defendants 
discharged  in  violation  of  their  NPDES  permit  limits  (e.g. . 
chromium,  zinc,  PCBs,  and  copper)  do  not  cause  irreparable  harm 
directly  contradicts  EPA's  view  of  these  same  pollutants.  See  52 
Fed.  Reg.  12889  (April  17,  1987);  EPA,  Quality  Criteria  for  Water 
(July  1986) . 

In  the  Fort  Dix  Litigation  we  filed  a  motion  for  contempt 
because  of  the  United  States'  violations  of  the  Consent  Decree 
which  required  full  compliance  with  the  NPDES  permit  for  the 
Pedricktown,  New  Jersey  facility.  In  response,  the  United  States 
admitted  that  it  had  violated  the  permit  and  thus  the  Consent 


xWhile  DOJ  has  not  discussed  this  issue  in  its  court  papers, 
it  has  contended  orally  that  defendants  need  not  comply  with  state 
water  quality  criteria. 

2  The  courts  do  not  accept  this  illogical  result  either.  See 
Natural  Res.  Defense  Coun.  v.  Outboard  Marine  Corp..  692  F.  Supp. 
801,  820-821  (N.D.  111.  1988). 
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Decree  in  April,  May  and  June  1993,  but  nade  the  following 
arguments  in  opposition  to  our  motion  for  contempt  (United  States' 
Opposition  to  Plaintiffs'  Motion  to  Have  Defendant  Held  in  Contempt 
of  the  Court's  Order  of  March  24,  1993  ("U.S.  Opposition"),  October 
5,  1993):  •■ 

•  The  FSOD  and  TSS  percent  removal  requirements  which  the  /. 
United  States  violated  were  not  important  for  the  ?? 
protection  of  the  environment  and  the  United  States'  .'-'-'■'-- 
compliance   with   the   concentration   and   loading 
parameters  of  its  MPDES  permit  excused  its  violations 

of  the  percent  removal  requirements.   U.S.  Opposition 
5-8. 

•  The  percent  removal  requirements  in  the  permit  may  be  too 
stringent  considering  the  weakness  of  the  influent  to  the 
wastewater  treatment  plant.  "The  U.S.  Environmental 
Protection  Agency's  regulations  recognize  that  diluted 
influent  can  cause  violations  of  percent  removal 
requirements,  and  that  permit  modification  may  be 
appropriate  in  such  circumstances."  U.S.  Opposition  8. 

DOJ's  first  argument  above  seeks  to  have  the  Court  discount 
the  United  States'  violations  of  certain  terms  of  the  permit 
because  it  believes  that  other  terms,  with  which  the  United  States 
complied,  are  more  important.  This  argument  undermines  the 
regulatory  scheme  set  out  in  the  permit  which  adopts  three  separate 
mechanisms  for  regulating  FSOD  and  TSS. 

DOJ's  second  argument  amounts  to  no  more  than  an  attack  on  the 
terms  and  conditions  of  a  permit  which  cannot  be  made  in  an 
enforcement  proceeding.  33  U.S.C.  1369(b)(2);  PIRG  v.  Powell 
Duffrvn  Terminals  Inc..  913  F.2d  64,  78  (3rd  Cir.  1990),  certiorari 
denied,  498  U.S.  1109  (1991) .  DOJ  made  no  claim  that  the  United 
States  had  actually  sought  a  modification  to  its  permit. 

If  DOJ  is  successful  in  taking  anti-environmental  positions, 
the  principal  result  will  be  to  make  it  more  difficult  to  enforce 
the  law  against  non- federal  polluters.  More  important,  however, 
DOJ's  inconsistency  undermines  the  integrity  of  the  federal 
governments  enforcement  of  environmental  laws.  The  federal 
government  should  be  setting  an  example  in  its  compliance  with 
federal  environmental  laws,  not  raising  issues  which,  interfere 
with  effective  enforcement.  The  positions  described  above  are  no 
different  than  those  taken  by  private  polluters.  I  submit  that  the 
environmental  community,  and  the  public  in  general,  have  a  right  to 
expect  more  of  the  federal  government. 
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I  hope  that  we  can  work  together  with  DO  J  to  establish  greater 
uniformity  in  CWA  litigation  policy. 

Thank  you  for  your  consideration. 

Very  truly  yours, 


Bruce  J.  Terr is 
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October  27,  1993 


Lois  Schiffer 

Acting  Assistant  Attorney  General 

Environment  and  Natural  Resources  Division 

Department  of  Justice 

10th  and  Constitution  Avenue,  N.W. 

Room  2143 

Washington,  D.C.  20530 

Dear  Ms.  Schiffer: 

On  March  31,  1993,  In  PIRG  v.  Hercules-  O.N.J.  C.A.  Mo.  89- 
2291,  the  District  Court  for  the  District  of  New  Jersey  Issued  a 
decision,  holding  that,  under  Section  505(b)  of  the  Water  Act  and 
EPA's  regulations  regarding  notice  (40  C.F.R.  135(a)),  the  court 
did  not  have  subject  Batter  jurisdiction  over  pre -complaint 
violations  which  were  not  specifically  listed  in  plaintiffs'  60-day 
notice  letter  or  over  post-complaint  violations  which  were  not  of 
the  same  type  as  those  included  in  the  notice  letter.  The  court 
therefore  dismissed  many  discharge  violations  and  all  the 
monitoring,  reporting  and  recordkeeping  violations. 

Plaintiffs  moved  the  district  court  for  certification  of  an 
interlocutory  appeal  to  the  Court  of  Appeals  for  .the  Third  Circuit. 
Defendant  asked  the  court  to  certify  for  appeal  the  issue  of 
whether  the  court  had  subject  matter  jurisdiction  over  the  post- 
complaint  discharge  violations  since  they  were  not  noticed.  The 
district  court  certified  both  Issues  for  appeal. ^  On  September 
23,  1993,  the  parties  petitioned  the  court  of  appeals  for 
permission  to  appeal  the  issues. 

We  anticipate  that  the  court  of  appeals  will  accept  the  issue 
for  appeal.  We  are  writing  to  ask  you  if  you  would  assist  us  in 
litigating  this  issue  by  submitting  an  amicus  curiae  brief  to  the 
court  of  appeals  in  the  event  that  the  court  decides  to  entertain 
the  appeal.  We  anticipate  that  this  case  will  have  a  major  impact 
on  citizen  suit  litigation.   Several  defendants  in  other  cases  we 


1/Copies  of  the  district  court's  original  decision  and  its  decision 
to  certify  an  interlocutory  appeal  are  enclosed. 

*rln««d  on  ion  t«cyclcd  ff/tr  oltk  MX  fo»t-Co*»f  Ihtn. 
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Lois  Schiffer 
October  27,  1993 
Page  2 

If  courts  do  not  have  jurisdiction  over  any  violations  except 
those  specifically  listed  in  the  60-day  notice  letters,  aany 
pending  citizen  suits  will  be  seriously  jeopardised.  Bach  tiae  a 
new  violation  is  identified  through  discovery. or  a  new  violation 
occurs  after  the  complaint  is  filed,  under  the  district  court's 
opinion,  a  new  notice  letter  would  need  .  to  be  sent.  (If 
defendant's  appeal  is  successful,  a  new  notice  letter  would  be 
required  for  all  violations  which  occur  after  the  complaint  was 
filed,  even  if  they  were  of  the  saae  type  as  those -listed  in  the 
notice  letter.)  When  the  Supreae  Court's  decision 'In  Cwaitney  ie 
coabined  with  the  decision  in  Hercules,  citizens  alght  well  be 
barred  froa  suing  on  violations  listed  in  the  new  notice  letter  if 
the  defendant  can  bring  itself  into  compliance  during  the  60-day 
notice  period.  This  Bay  frequently  be  the  case,  since  the 
defendant  will  have  had  the  60  days  of  the  original  notice  period, 
the  tiae  which  has  elapsed  during  discovery  and  the  new  60-day 
notice  period  to  bring  itself  into  compliance. 

The  Hercules  decision  is  particularly  serious  as  to  unreported 
discharge  violations  and  monitoring  and  reporting  violations. 
Since  it  is  extremely  difficult,  and  often  impossible,  to  identify 
these  types  of  violations  prior  to  discovery,  new  notice  letters 
would  be  needed  in  order  to  sue  on  these  types  of  violations  in 
almost  every  case.  At  the  same  time,  since  it  is  extremely  easy  to 
correct  such  violations  within  a  60-day  period,  a  serious  Cwaitney 
problem  will  often  exist.  While  citizens  have  a  good  argument 
under  the  decision  of  the  Pourth  Circuit  in  Sierra  Club  v.  Slmxins 
Industries.  Inc..  847  P. 2d  1109  (4th  Cir.  1988),  certiorari  denied, 
491  U.S.  904  (1989),  that  monitoring  and  reporting  violations  are 
continuing  in  nature  and  therefore  cannot  be  barred  under  Cwaitney. 
it  is  by  no  means  certain  that  this  argument  will  be  successful. 

We  believe  that  an  amicus  brief  from  EPA  would  be  extremely 
helpful.  EPA  has  often  recognized  that  citizen  suit  litigation  is 
an  important  part  of  enforcement  of  the  Water  Act.  An  amicus  brief 
submitted  by  EPA  could  stress  the  important  role  of  citizen  suits 
in  the  enforcement  of  the  Water  Act  and  the  effect  on  enforcement 
of  the  Act  if  citizen  suits  were  limited. 

Moreover,  the  district  court  relied  in  large  part  on  EPA's 
regulations  regarding  notice.  An  amicus  brief  could  explain  the 
purpose  of  EPA's  regulations  concerning  notice  and  emphasize  that 
they  are  intended,  as  we  understand  them,  mainly  to  provide  the 
government  with  an  opportunity  to  initiate  enforcement  action 
before  citizens,  and  not  to  protect  defendants  from  citizen  suits. 
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Pag*  3 

If  you  are  abla  to  assist  us  or  are  interested  in  discussing 
the  issue,  please  call  us.  Thank  you  for  your  attention  to  this 
Batter.  -  *» 


Sincerely, 


Carolyn  Saith  Pravlik 
Elisabeth  J.  Lyons 


Enclosures 

cc:  David  Drelich 
Nancy  K.  Stoner 
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OFFICE  Or  THE  CLERK 

United  States  Court  of  Appeals 

P.  DOUGLAS   SISK  TELEPHONE 

o_ckk  FOR  THE  THRO  CIRCUIT  11«<M7<2«tt 

2 1400UNrTED  STATES  COURTHOUSE 

COI  MARKET  STREET 
PHIL  A  OELPHIA.  PA  I  9 1 06  •  1 700 

AMENDED    7/5/94 

TO   INCLUDE   SERVICE 

June   13,    1994 


Ms.  Susan  Lipow    (Mall  Stop  2355) 
Associate  General  Counsel,  Hater  Division 
Office  of  General  Counsel 
Environmental  Protection  Agency 
401  "M"  Street,  S.W. 
Washington,  D.C.   20460 

RE:        Public  Interest  Research  Group  of  NJ.  Inc. 
v.  Hercules,  Inc. 
Nos.  93-5720/21 
Listed:   Tuesday,  July  12,  1994 

Dear  Ms.  Lipow: 

This  will  confirm  our  conversation  this  afternoon 
regarding  the  above-entitled  matter. 

In  the  case  set  forth  above,  which  is  before  this  court 
on  an  interlocutory  appeal  pursuant  to  U.S.C.  28  S  1292(b),  the 
parties  have  differing  interpretations  with  respect  to  the 
regulation  promulgated  by  the  Environmental  Protection  Agency  at 
40  C.F.R.  S  135.3  pursuant  to  33  U.S.C.  S  1365(b)(1).  The  briefs 
submitted  by  counsel  are  enclosed  for  your  information.   The 
court  believes  that  the  views  of  the  Environmental  Protection 
Agency  would  be  helpful.   Therefore,  the  Court  requests  that  you 
file  a  brief  amicus  curiae,  if  possible  by  June  30,  1994,  and 
serve  copies  upon  counsel. 

The  Court  appreciates  your  efforts  in  this  matter,  and 
if  you  have  any  questions,  kindly  contact  me  at  (215)  597-3128. 

Very  truly  yours, 


P.  DOUGLAS'S  I SK 
Clerk 


/b 

Enclosures 

cc:      Joel    Schneider,    Esq. 

(Carolyn  S.    Pravllk,    Esq. 
(Bruce   J.    Terrls,    Esq. 
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PRS 
90-1-24-177-254 


HuHftm.  dC  XSX 


June  27,  1994 

Mr.  P.   Douglas  Sick 

Cleric 

United  States  Court  of  Appeals 

for  the  Third  Circuit 
21400  United  States  Courthouse 
601  Market  Street 
Philadelphia,  Pa.  19106-1790 

* 

RE:   Public  Interest  Research  Group  of  K.J.  Inb. . 
v.  Hercules.  Inc..  Nos.  93-5720  and  93-5721 
Listed:  Tuesday,  July  12,  1994 

Dear  Mr.  Sis*: 

This  vill  confira  our  conversation  of  Friday  afternoon 
regarding  the  participation  by  the  United  States,  as  amicus 
curiae,  in  the  above-entitled  aatter. 

Having  received  the  request  from  the  Court  for  the 
views  of  the  United  States,  ve  shall,  of  course,  file  a  brief. 
As  I  indicated  to  you,  however,  the  United  States  has  been  aware 
of  this  litigation  as  it  progressed  in  the  distriot  court.  We 
considered  amicus  participation  at  that  stage,  but  declined  to  do 
so  for  lack  of  a  united  position  that  all  affected  components  of 
the  federal  government  could  support.  The  pending  Court  of 
Appeals  request  will  require  us  to  develop  and  coordinate  that 
position  on  very  short  notice. 

Because  of  the  nature  of  the  issue,  several  components 
of  the  Environmental  Protection  Agency  are  involved  in  fashioning 
the  amicus  brief.  A  final  decision  for  EPA  on  what  its  regula- 
tion means  in  this  context  may  need  to  be  made  by  the  Administra- 
tor. Moreover,  because  the  issue  also  has  application  to 
federally  owned  facilities  that  could  be  the  subject  of  future 
citizen  suits,  our  brief  will  need  to  be  coordinated  with  the 
Department  of  Defense  and  the  Department  of  Energy. 
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For  these  reasons,  ««  reluctantly  conclude  that  it 
would  be  impossible  to  file  a  helpful,  responaive  brief  within 
the  tiae  originally  allotted  by  the  Court 'a  latter  of  June  13, 
1994.  Mindful  that  the  oaaa  haa  been  eat  for  argument,  wa  ask 
the  Court' a  permission  to  file  our  brief  no  later  than  July  7, 
1994. 

Thank  you  for  your  consideration  of  this  setter. 

Sincerely, 


Peter  *.  Steenland,  Jr.  S/^S 
Chief,  Appellate  Section  (S  J 
Environment  and  Natural  Resources 

Division 
Department  of  Justice 
P.O.  Box  23795  (L'Bnfant  Station) 
Washington,  O.C.   20026 
(202)  514-2748 
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IN  THE  UNITED  STATES  COURT  OF  APPEALS 
FOR  THE  THIRD  CIRCUIT 


Nos.  93-5720  and  93--5721 


PUBLIC  INTEREST  RESEARCH  GROUP 
OF  NEW  JERSEY,  INC.,  AND  FRIENDS  OF  THE  EARTH,  INC., 

Appel lants/Cross-Appel lees , 

v. 

HERCULES    INCORPORATED, 

Appellee/Cross-Appellant. 


ON  APPEAL  FROM  THE   UNITED  STATES    DISTRICT   COURT 
FOR  THE   DISTRICT  OF  NEW  JERSEY 


BRIEF   FOR  THE   UNITED  STATES  AS   AMICUS   CURIAE 


-LOIS  J.    SCHIFFER 

Acting  Assistant  Attorney  General 

ELLEN  J.    DURKEE 
EVELYN  S.    YING 

Attorneys.    Department  of  Justice 
Environment  j  Natural  Resources 
Division 

Washington.    D.C. 2Q530 

t202)    S14-2754 


JULY    1994 
90-1-24-177-254 
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IN  THE  UNITED  STATES  COURT  OF  APPEALS 
FOR  THE  THIRO  CIRCUIT 


Nos.  93-5720  and  93--5721 


PUBLIC  INTEREST  RESEARCH  GROUP 
OF  NEW  JERSEY,  INC.,  AND  FRIENDS  OF  THE  EARTH,  INC., 

Appellants/Cross-Appellees, 

v. 

HERCULES  INCORPORATED, 

Appe 1 1 ee/Cross-Appe 1 1 ant . 


ON  APPEAL  FROM  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  NEW  JERSEY 


BRIEF  FOR  THE  UNITED  8TATE8  AS  AMICUS  CURIAE 


INTERE8T  OF  THE  UNITED  8TATES 
The  United  States  Environmental  Protection  Agency 
(*EPA")  plays  a  lead  role  in  enforcing  the  Clean  Water  Act  (*CWA» 
or  "Act"),  33  U.S.C.  1251  £t  seq.  Citizen  enforcement  provides 
an  important  supplement  to  government  enforcement  of  the  Act. 
When  responsibly  pursued,  these  private  suits  provide  a  strong 
incentive  for  regulated  entities  to  comply  with  the  Act.  The 
United  States  is  also  a  potential  defendant  in  citizen  suits 
against  federal  facilities  under  the  Act.  CWA  Section  313, 
33  U.S.C.  1323;  CWA  Section  505,  33  U.S.C.  1365. 

This  appeal  concerns  the  notice  requirements  for  a 
citizen  enforcement  action.   The  citizen  suit  provision,  Section 
505  of  the  CWA,  33  U.S.C.  1365,  requires  citizen-plaintiffs  to 
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provide  notice  to  the  EPA,  the  State,  and  the  alleged  violator  at 
least  60  days  prior  to  commencement  of  a  civil  enforcement 

action.   The  statute  also  requires  that  the  notice  be  given  in  a 

_  ■*«■ 

manner  prescribed  by  EPA  regulation. 

By  letter  dated  June  13,  1994,  this  Court  requested  the 
views  of  the  EPA  regarding  its  interpretation  of  the  notice 
requirement  set  forth  in  40  C.F.R.  135.3,  promulgated  pursuant  to 
Section  505(b)  of  the  CWA,  33  U.S.C.  1365(b).  This  brief  amicus 
curiae  is  submitted  in  response  to  the  Court's  request.!/ 

STATEMENT 

The  Clean  Water  Act  permits  private  citizens  to  bring 
civil  actions  to  enforce  the  Act's  pollution  control 
requirements.  The  present  case  involves  a  citizen  suit  brought 
under  the  Act.  The  issues  raised  in  this  interlocutory  appeal 
concern  the  notice  requirements  for  such  private  enforcement 
actions  as  set  forth  in  the  Act,  33  U.S.C.  1365(b),  and  EPA's 


1/   In  the  letter  from  the  Court  inviting  amicus  participation, 
the  Clerk  stated  that  the  views  of  the  EPA  were  solicited.  This 
brief  sets  forth  the  views  of  not  only  the  EPA,  but  other 
components  of  the  federal  government  as  well.  Therefore, 
consistent  with  the  customary  practices  of  the  Department  of 
Justice,  we  are  submitting  this  brief  amicus  curiae  for  the 
United  States.   See  28  U.S.C.  516-519  (officers  of  the  Department 
of  Justice,  under  the  direction  of  the  Attorney  General,  have  the 
responsibility  to  conduct  litigation  in  which  the  United  States 
is  a  party  or  the  United  States  is  interested) .   Indeed,  the 
Supreme  Court  has  recognized  that  a  primary  purpose  of 
centralizing  litigation  responsibility  in  the  Department  of 
Justice  is  to  assure  that  the  United  States  should  speak  with  one 
voice  'that  reflects  not  the  parochial  interests  of  a  particular 
agency,  but  the  common  interests  of  the  Government  and  therefore 
of  all  the  people.*  United  States  v.  Providence  Journal  Co..  485 
U.S.  693,  706  (1987);  Town  of  Norfolk  v.  United  States  Army  Corps 
of  Engineers.  968  F.2d  1438,  1459  (1st  Cir.  1992). 

-  2  - 
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implementing  regulations,  40  C.F.R.  Part  135.2/ 

A.   Th«  statutory  schema  of  the  Clean  Water  Act. 
The  CWA,  creates  a  comprehensive  program  to  'restore  and 
maintain  the  chemical,  physical,  and  biological  integrity  of  the 
Nation's  waters.*  33  U.S.C.  1251(a).  As  a  part  of  that  program, 
Section  101(a)  of  the  CWA  prohibits  all  discharges  of  pollutants 
into  the  nation's  waters  except  those  made  in  compliance  with 
other  provisions  of  the  Act,  including  Section  402,  which 
establishes  the  National  Pollutant  Discharge  Elimination  System 
CNPDES*).   33  U.S.C.  1311(a),  1362(12). 

Section  402  (a)  of  the  Act  provides  that  the  EPA  shall 
issue  NPDES  permits  authorizing  effluent  discharges  in  strict 
compliance  with  conditions  specified  in  the  permit.   33  U.S.C. 
1342(a);  see  EPA  v.  California  ex  rel.  State  Water  Resources 
Control  Bd..  426  U.S.  200,  205-208  (1976).   Section  402(b)  allows 
each  State  to  develop  and  administer  its  own  permit  program, 


2/   The  district  court  certified  the  following  question  for 
interlocutory  appeal: 

Whether  this  court  correctly  decided,  pursuant  to  section 
505(b^(l)  of  the  CWA,  as  amended,  33  U.S.C.  1365(b)(1)  and 
the  accompanying  regulations  at  40  C.F.R.  135.3,  that  where 
plaintiffs  have  given  notice  of  intent  to  sue  for  various 
discharge  violations  but  no  other  type  of  violation  ( i.e. . 
monitoring,  reporting  or  recordkeeping)  this  court's  subject 
matter  jurisdiction  includes  the  noticed  violations  and  any 
post-complaint  continuing  violations  of  the  same  type  as 
those  for  which  notice  was  given,  but  not  unnoticed  pre- 
complaint  violations,  nor  post-complaint  violations  of  a 
different  type  from  those  for  which  notice  was  given. 

See  JA  972. 

-  3  - 
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provided  that  the  program  meets  federal  requirements.   33  U.S.C. 
1342(b) . 

NPDES  permits  generally  specify  particular  effluent 
parameters,  including  permissible  concentrations  of  particular 
pollutants,  based  on  daily  .and  monthly  averages.   NPDES  permits 
also  require,  pursuant  to  Section  402(a)(2),  that  the  permittee 
monitor  its  effluent  and  submit  reports  disclosing  the  results. 
33  U.S.C.  1342(a)(2).  With  narrow  exceptions  to  protect  trade 
secrets,  the  CWA  requires  that  such  reports,  generally  known  as 
discharge  monitoring  reports,  be  made  available  to  the  public. 
See  33  U.S.C.  1318(b);  40  C.F.R.  122.41(j),  (1). 

If  an  NPDES  permit  holder  fails  to  comply  with  the 
specified  permit  conditions,  the  federal  and  state  governments 
may  take  enforcement  action.   Section  309  of  the  Act  empowers  the 
EPA  to  enforce  a  federal  or  state  permit  through  a  variety  of 
administrative,  civil,  and  criminal  mechanisms.   33  U.S.C.  1319. 
A  state  may  take  similar  action,  under  applicable  state  law,  in 
response  to  a  violation  of  a  state-issued  permit.   33  U.S.C. 
1342(b)(7). 

In  addition,  Section  505(a)  of  the  CWA  permits  private 
citizens  to  commence  a  civil  action  in  certain  situations  against 
one  alleged  to  be  in  violation  of  'an  effluent  standard  or 
limitation*  under  the  Act,  which  includes  a  federal  or  state 
NPDES  permit  or  condition  thereof.   33  U.S.C.  1365(a),  (f).   This 
provision  authorizes  the  district  courts  to  enforce  the  permit 
requirements  and  impose  civil  penalties.   See  33  U.S.C.  1365(a). 

-  4  - 
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B.  The  present  citizen  suit. 

On  March  21,  1989,  the  New  Jersey  Public  Interest 
Research  Group  ('NJPIRG')  gave  notice  to  the  EPA,  the  New  Jersey 
Department  of  Environmental  Protection  and  Energy  ("NJDEPE') ,  and 
the  defendant,  Hercules,  Inc.  ("Hercules'),  that  it  intended  to 
file  a  citizen  suit  under  Section  505  of  the  CWA,  33  U.S.C.  1365, 
alleging  that  Hercules  had  violated  an  'effluent  standard  or 
limitation'  under  Section  505(a)(1)(A)  of  the  Act,  33  U.S.C. 
1365(a)(1)(A),  by  failing  to  comply  with  the  NPDES/NJPDES  permit 
issued  for  Hercules'  facility  in  Gibbstown,  New  Jersey.  See  JA 
144-147.  The  60-day  notice  letter  attached  a  list  of  68  specific 
violations  of  discharge  limitations  of  Hercules'  permit.   Shortly 
thereafter,  the  Friends  of  the  Earth  ('FOE')  sent  Hercules,  the 
EPA,  and  the  NJDEPE  a  notice  letter,  which  stated  that  it 
intended  to  join  NJPIRG  in  bringing  a  citizen  suit  against 
Hercules. 

On  May  24,  1989,  plaintiffs  filed  a  complaint  alleging 
that  Hercules  had  committed  numerous  violations  of  its 
NPDES/NJPDES  permit.  JA  165-187.   Plaintiffs  attached  a  list  of 
87  discharge  violations  to  the  complaint,  31  of  which  were  not 
among  those  mentioned  in  the  60-day  notice  letter  and  some  of 
which  were  violations  involving  different  pollutants  than  those 
listed  in  the  notice  letter.   JA  183-185.   During  the  course  of 
briefing,  plaintiffs  alleged  additional  violations  for  which  they 
sought  to  hold  Hercules  liable.  These  included  various 
monitoring,  reporting,  and  recordkeeping  violations  that  were  not 
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discernible  from  publicly  available  records.   These  additions 
came  in  the  form  of  several  'informal*  amendments  and 
enlargements  during  the  course  of  briefing  the  parties'  cross 
motions  for  summary  judgment.   Prior  to  the  district  court's 
March  31,  1993  ruling,  plaintiffs  had  not  filed  any  additional 
60-day  notices  or  any  amended  complaints. 

In  September  1992,  plaintiffs  moved  for  summary 
judgment  as  to  114  discharge  violations  and  614  monitoring, 
reporting  and  recordkeeping  violations.  JA  791-809.   Hercules 
sought  summary  judgment  dismissing  all  violations  other  than 
those  which  were  specifically  listed  in  the  March  21,  1989, 
60-day  notice  letter. 

In  its  March  31,  1993,  Order  and  Opinion,  the  district 
court  granted  summary  judgment  for  Hercules  as  to  all 
pre-complaint  discharge  violations  not  specifically  listed  in 
plaintiffs'  notice  letter  and  all  monitoring,  recording  and 
recordkeeping  violations.   See  NJPIRG's  Opening  Brief,  Ex.  1 
(•March  1993  Opinion')  (published  at  830  F.  Supp.  1525) .   The 
district  court  denied  Hercules'  motion  in  part,  refusing  to 
dismiss  discharge  violations  that  occurred  after  the  complaint 
was  filed.   March  1993  Opinion  at  21.   The  court  granted  summary 
judgment  for  plaintiffs  as  to  60  discharge  violations.   Id.  at 
39-40.   Plaintiffs  sought  and  were  granted  interlocutory  review 
by  this  Court  of  the  district  court's  decision  regarding  the 
sufficiency  of  plaintiffs'  pre-complaint  notice  letter.   See  JA 
971-999  (published  at  830  F.  Supp.  1549);  JA  1033. 
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DISCUSSION 

The  Clean  Water  Act,  like  most  federal  environmental 
lavs,  authorizes  private  citizens  to  bring  enforcement  actions 
against  violators  of  the  Act.   CWA  Section  505,  33  U.S.C.  1365. 
The  citizen  suit  provision  is  an  important  adjunct  to 
governmental  enforcement  efforts.  It  embodies  congressional 
recognition  that,  due  to  limited  resources,  the  federal  or  state 
government  cannot  shoulder  the  entire  burden  of  enforcement 
actions  to  bring  violators  into  compliance  with  the  Act. 

Congress,  recognizing  that  citizen  suits  should  serve 

as  a  supplement  to  government  enforcement  efforts,  placed  several 

significant  limitations  on  citizen  enforcement  authority.   In 

particular,  Section  505(b)  of  the  CWA  provides  that  no  citizen 

suit  may  be  commenced  under  Section  505(a)(1) 

prior  to  sixty  days  after  the  plaintiff  has  given 
notice  of  the  alleged  violation  (i)  to  the 
Administrator,  (ii)  to  the  State  in  which  the  alleged 
violation  occurs,  and  (iii)  to  any  alleged  violator  of 
the  standard,  limitation,  or  order(.) 

***** 

Notice  under  this  subsection  shall  be  given  in  such 
manner  as  the  Administrator  shall  prescribe  by 
regulation. 

33  U.S.C.  1365(b).   Accordingly,  a  private  citizen  may  not 

commence  an  action  until  60  days  after  giving  notice  to  the  EPA, 

the  State,  and  the  alleged  violator.3-/  The  60-day  notice 


2/   In  addition  to  the  60-day  notice  requirement,  citizen  suits 
are  subject  to  two  other  express  statutory  limitations.   First,  a 
citizen  suit  may  be  preempted  by  certain  types  of  prior 
administrative  or  judicial  enforcement  actions  by  the  EPA  or  the 

(continued. . .) 
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requirement  is  a  'mandatory,  not  optional,  condition  precedent 
for  suit.-   Hall atrom  Vi  Tillamook  County.  493  U.S.  20,  26  (1989) 
(construing  the  comparable  notice  requirement  under  the  Resource 
Conservation  and  Recovery  Act,  42  U.S.C.  6972);  National 
Environmental  Found,  v,  Mfi  Rail  Corp. .  926  F.2d  1096,  1097  (11th 

Cir.  1991). 

The  notice  requirement  reflects  congressional  desire  to 
strike  a  balance  between  encouraging  citizen  enforcement  of  the 
CWA  and  limiting  the  burden  on  judicial  and  private  resources 
created  by  disputes  which  can  be  readily  resolved.      See 
Ha  11  strom.    493  U.S.    at  29.      The  notice  requirement  has  two 
recognized  purposes.      First,   notice  helps  to  obviate  the  need  for 
citizen  suits  by  allowing  government  agencies  to  take  primary 
responsibility   for  enforcing  environmental   regulations.      Id. 
Second,    notice  affords  the  alleged  violator  "an  opportunity  to 
bring   itself   into  complete  compliance  with  the  Act"   and  thereby 
avoid  citizen  enforcement.      IjL.   (quoting  Gwaltney  of  Smithfield, 
Ltd.    v.    Chesapeake   Bav  Found..    Inc..    484   U.S.    49,    60    (1987)). 
Thus,    "far  from  being  a  mere   formality,    prior  notice  was  viewed 
by  Congress  as  crucial   in  defining  the  proper  role  of  the  citizen 


1/    (...continued) 

State.   See  33  U.S.C.  1319(g)(6);  33  U.S.C.  1365(b)(1)(B). 
Second,  Section  505(c)(3)  of  the  CWA  requires  the  citizen- 
plaintiff  to  serve  a  copy  of  the  complaint  on  the  Attorney 
General,  and  requires  45  days'  notice  to  the  Attorney  General  and 
the  EPA  before  a  consent  decree  is  entered  in  any  citizen  suit. 
33  U.S.C.  1365(c) (3)  .   Citizens  are  also  limited  to  bringing  suit 
to  address  ongoing  violations.   Gwaltney  of  Smithfield.  Ltd.  v. 
Chesapeake  Bav  Found.  Inc..  484  U.S.  49,  60  (1987). 
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suit.'      Walls  v.    Waste  Resource  Corp. .    761   F.2d  311,    317    (6th 
Cir.    1985). 

In  essence,   the  role  of  the  citizen  suit  is  to  compel  a 
violator  to  bring  itself  swiftly  into  compliance  with  the  Atffc. 
Because  the  citizen  suit  provision  serves  important  CWA  goals, 
the  EPA,   the  agency  with  primary  responsibility  for  enforcing  the 
Act,   has  an  interest  in  promoting  responsible  citizen  suit 
efforts  to  bring  violators  into  prompt  compliance. 

Furthermore,  with  respect  to  the  notice  requirements, 

Section  505  provides  that  the  notice  conform  to  specific 

requirements  defined  by  the  EPA.      33  U.S.C.    1365(b).      The  EPA  has 

promulgated  regulations  on  the  citizen  suit  notice  requirements. 

40  C.F.R.    135.1-135.4.      In  particular,    the  required  contents  of 

such  notice  are  specified  at  40  C.F.R.    135.3(a): 

Violation  of  standard,   limitation  or  order.     Notice 
regarding  an  alleged  violation  of  an  effluent  standard 
or  limitation  or  of  an  order  with  respect  thereto, 
shall   include  sufficient  information  to  permit  the 
recipient  to  identify  the  specific  standard, 
limitation,   or  order  alleged  to  have  been  violated,    the 
activity  alleged  to  constitute  a  violation,   the  person 
or  persons  responsible   for  the  alleged  violation,    the 
location  of  the  alleged  violation,    the  date  or  dates  of 
such  violation,   and  the   full  name,    address,   and 
telephone  number  of  the  person  giving  notice. 

The  60-day  notice  requirement  has  direct  application  to 

the  United  States  in  two  different  ways.      First,   notice  provides 

the  EPA  with  information  necessary  to  determine  whether  to  pursue 

a  civil   enforcement  action  against  an  alleged  polluter.      Second, 

federal   facilities  are  subject  to  citizen  enforcement  suits. 
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Notice  provides  those  facilities  with  an  opportunity  to  come  into 

compliance  with  the  Act  prior  to  such  suits. 

In  keeping  with  these  various  interests  in  the  notice 

requirement,  this  brief  endeavors  to  set  forth  the  general  views 

of  the  federal  government  regarding  the  proper  interpretation  and 

application  of  EPA's  regulation.  Because  the  issue  of  the 

sufficiency  of  the  60-day  notice  letter  before  this  Court  is 

primarily  a  factual  one,  we  take  no  position  on  the  resolution  of 

the  factual  disputes  on  appeal. 

A.   Notice  must  provide  sufficient  information  to 
permit  identification  of  the  specifio  standards 
and  limitations  alleged  to  have  been  violated. 

Properly  read  as  a  whole,  EPA's  regulation  requires  the 

60-day  notice  letter  to  provide  notice  of  the  specific  categories 

of  alleged  permit  violations  of  which  the  citizen-plaintiffs 

complain  during  a  discrete  time  period.   EPA's  regulation 

requires  that  the  'notice  regarding  an  alleged  violation  of  an 

effluent  standard  or  limitation*  must  provide  sufficiently 

detailed  information  to  permit  the  recipient  —  i.e. .  the  EPA, 

the  State,  and  the  alleged  violator  —  to  identify,  among  other 

items,  the  specific  standard  or  limitation  alleged  to  have  been 

violated,  the  activity  alleged  to  constitute  the  violation,  and 

the  date  or  dates  of  such  violation. 4/ 


4/   The  regulation  requires  identification  of  a  'specific 
standard  or  limitation,"  not  merely  an  allegation  that  the 
defendant  is  in  violation  of  the  more  general  term  "effluent 
standard  or  limitation*  as  defined  in  Section  505(f)  of  the  CWA, 
33  U.S.C.  1365(f).   In  this  case,  the  "effluent  standard  or 
limitation"  alleged  to  have  been  violated  is  defendant's  NPDES 
"permit  or  condition  thereof."  33  U.S.C.  1365(f)(6). 
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In  the  context  of  NPOES  permit  violations,  the  EPA 
regulation  envisions  that  citizen-plaintiffs  would  identify  in 
their  initial  notice  letter  the  violations  on  which  they  intend 
to  bring  suit.   Broad  allegations  that  a  party  is  in  violation  of 
a  certain  NPDES  permit,  without  more,  do  not  satisfy  the  detailed 
requirements  of  40  C.F.R.  135.3.   Similarly,  the  mere  statement 
that  citizen-plaintiffs  plan  to  supplement  a  list  of  pre-notice 
violations  upon  further  review  of  the  alleged  polluter's  record 
does  not  sufficiently  put  the  EPA,  the  State,  and  the  alleged 
violator  on  notice  of  all  subsequent  violations  of  effluent 
limitations  or  standards  with  respect  to  an  NPDES  permit. 

General  and  open-ended  notices,  stating  only  that  an 
NPDES  permit  has  been  violated  or  that  additional  post-notice 
violations  may  be  subsequently  alleged  by  citizen-plaintiffs,  do 
not  inform  the  alleged  polluter  of  what  it  must  do  to  bring 
itself  into  compliance.   Rather,  more  specific  notice  providing 
better  identifying  information,  such  as  the  period  of  violation 
and  the  involved  pollutants,  is  necessary  to  satisfy  the  notice 
requirements  set  forth  in  EPA's  regulation.5-/ 


5/   Of  course,  the  resolution  of  whether  a  notice  letter 
provides  information  that  is  specific  enough  to  put  the  recipient 
on  notice  of  particular  alleged  violations  is  ultimately  a 
question  of  fact  that  must  be  resolved  by  the  district  court.   In 
any  event,  we  note  that  in  many  cases,  an  NPDES  permit  will 
include  effluent  limitations  for  numerous  pollutants  with  respect 
to  numerous  different  outfalls.   We  submit  that  in  such  cases 
involving  more  *complex*  permits,  more  specificity  may  be 
required  (e.g. .  identifying  the  pollutant  and  outfall  at  which 
the  violation  occurred;  the  week,  month,  or  quarterly  time  period 
in  which  the  violation  occurred)  to  satisfy  the  requirements  of 
EPA's  regulation. 
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Moreover,  with  respect  to  violations  of  effluent 
limitations  set  forth  in  an  NPDES  permit,  the  identification  by 
citizen-plaintiffs  of  the  particular  types  of  effluent 
limitations  being  violated  is  not  particularly  burdensome.   The 
CWA's  public  disclosure  requirements,  Section  308(c)  of  the  CWtf* 
33  U.S.C.  1318(c),  ensure  that  citizen-plaintiffs  have  the  right 
to  access  relevant  information  contained  in  discharge  monitoring 
reports  ('DMRs').*/  See  Natural  Rpgnnreea  Defense  Council  v. 
TP-vaco  Refining  j  Klcto.  .  2  P. 3d  493,  501  (3d  Cir.  1993).   NPDES 
permits  require  the  filing  of  DMRs,  and  most  discharge  violations 
are  readily  revealed  by  the  DMRs.   In  view  of  the  availability  of 
such  information  and  the  purposes  of  the  notice  requirement, 
where  the  alleged  violations  may  be  ascertained  from  the  DMRs  or 
other  publicly  available  reports,  EPA's  regulation  should  be 
interpreted  to  require  that  such  categories  of  pre-notice 
effluent  limitation  violations  be  mentioned  in  a  60-day  notice 
letter  prior  to  the  filing  of  a  citizen  suit. 

As  Congress  indicated,  EPA's  regulations  'should  not 
require  notice  that  places  impossible  or  unnecessary  burdens  on 
citizens  but  rather  should  be  confined  to  requiring  information 
necessary  to  give  a  clear  indication  of  the  citizens'  intent." 
See  S.  Rep.  No.  414,  92nd  Cong.,  1st  Sess.  79-80  (1971), 
reprinted  in  1972  U.S.C. C.A.N.  3668,  3745.   It  is  not  unduly 
burdensome  for  the  citizen-plaintiff  to  specifically  identify 


£/   Since  the  DMRs  are  prepared  by  the  defendant  who  is  required 
to  retain  them,  40  C.F.R.  122.41(j) (2) ,  they  are  also  accessible 
to  the  defendant. 
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pre-notice  violations  of  the  NPDES  permit  that  are  observable 
from  the  DMRs  or  other  publicly  available  reports.  The  citizen- 
plaintiff  nust  identify  specific  categories  and  periods  of 
violations  of  the  NPDES  permit  sufficient  to  put  the  EPA,  the 
State, .and  the  alleged  violator  on  notice  Of  alleged  violation^. 
Such  notice,  which  satisfies  the  requirements  of  40  C.F.R.  135.3, 
enables  the  alleged  violator  to  determine  what  It  must  do  to 
avoid  suit  and  to  comply  fully  with  the  Act.  In  short,  failure 
to  provide  such  notice  should  result  in  dismissal  of  claims 
alleging  pre-notice  violations  that  are  identifiable  from  the 
DMRs  or  other  public  records. 

B.   While  notice  should  be  required  for  violations 
that  cannot  be  detected  from  public  records,  the 
district  court  should  facilitate  discovery  of  suoh 
violations. 

The  United  States  recognizes  that  for  a  variety  of 

reasons  there  are  certain  pre-notice  violations  that  cannot  be  so 

readily  identified  by  citizen-plaintiffs. 2/  a  district  court's 

application  of  the  EPA  regulation  to  this  category  of  violations, 

i.e. .  violations  not  identifiable  in  public  documents,  should  be 

guided  by  somewhat  different  considerations.   We  submit  that  the 

regulation,  and  the  policy  it  serves,  require  that  a  new  or 

supplemental  60-day  notice  of  such  violations,  which  are  not 


2/   For  example,  plaintiffs  in  this  case  explain  in  their  briers 
that  many  monitoring,  reporting  and  record-keeping  violations  ar* 
not  apparent  from  the  face  of  the  DMRs  and  other  publicly 
available  reports.   See  NJPIRG's  Opening  Brief  at  17,  33; 
NJPIRG's  Reply  Brief  at  21-22.   They  also  note,  however,  that  in 
some  instances,  the  DMRs  do  disclose  such  violations.   See 
NJPIRG's  Opening  Brief  at  15  n.9. 
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continuous  or  intermittent  violations  of  the  type  already  stated 
in  a  notice,  be  given  before  civil  prosecution  of  such  claims  nay 
proceed,  provided  that  the  district  court  allows  or  facilitates  a 
broad  scope  of  discovery  in  the  initial  citizen  suit.   The 
citizen-plaintiffs  should. have  the  opportunity,  once  a  complaint 
is  filed,  to  use  discovery  techniques  to  determine  if  there  are 
other  violations  reasonably  related  to  those  in  their  notice 
letter  that  are  not  apparent  or  readily  discernible.   The 
district  court  should  not  permit  defendant  to  use  the 
citizen-plaintiffs'  notice  letter  to  circumscribe  the  scope  of 
discovery.   Rather,  the  court  should  give  effect  to  the  broad 
scope  of  Rule  26(b)  of  the  Federal  Rules  of  Civil  Procedure. S/ 
Upon  expiration  of  another  60-day  notice  period,  the  complaint 
may  then  be  amended  or  supplemented  to  address  the  newly 
discovered,  and  unrectified,  violations. 2/  By  proceeding  in  this 
manner,  any  ultimate  injunctive  relief  granted  by  the  district 
court  will  be  as  meaningful  and  comprehensive  as  possible. 


2/   See  Fed.  R.  Civ.  P.  26(b)(1)  ('Parties  may  obtain  discovery 
regarding  any  matter,  not  privileged,  which  is  relevant  to  the 
subject  matter  involved  in  the  pending  action  *  *  *•"); 
Qppenheimer  Fund.  Inc.  v.  Sanders.  437  U.S.  340,  351  (1978)  (Rule 
26(b)(1)  has  been  construed  "broadly  to  encompass  any  matter  that 
bears  on,  or  that  reasonably  could  lead  to  other  matter  that 
could  bear  on,  any  issue  that  is  or  may  be  in  the  case*)  ;  United 
States  v.  Farlev.  11  F.3d  1385,  1390  (7th  Cir.  1993)  ('The 
Federal  Rules  of  Civil  Procedure  contemplate  broad  discovery") . 

2/   Plaintiffs  may  amend  their  complaint  as  of  right  before  the 
filing  of  a  responsive  pleading.   See  Fed.  R.  Civ.  P.  15.   In 
addition,  federal  courts  freely  allow  amendment  of  complaints  to 
conform  to  the  evidence.   Id.   Moreover,  in  the  interest  of 
judicial  economy,  federal  courts  in  these  situations  should  allow 
permissive  amendments  to  the  complaint,  rather  than  encourage  the 
filing  of  multiple  civil  actions. 
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Only  in  this  way  can  a  citizen-plaintiff  discover  and 
seek  to  remedy  violations  that  are  not  readily  ascertainable  from 
public  records.   The  alleged  violator  also  receives  fair 
treatment  under  this  approach.   The  alleged  violator  is  still 
given  its  60  days  to  rectify  violations  and  is  protected  against 
the  citizen-plaintiff's  potential  failure  to  put  the  violator  on 
timely  notice  of  new  violations  discovered  during  the  litigation. 
At  the  same  time,  the  alleged  violator  cannot  use  the  notice 
requirement  as  a  shield  to  protect  it  from  claims  that  the 
citizen-plaintiff  could  not  reasonably  be  expected  to  detect 
before  giving  its  initial  notice. 

Such  supplemental  notice  also  alerts  the  EPA  and  the 
State  of  the  newly  alleged  violations,  giving  them  the 
opportunity  to  take  an  enforcement  action  against  the  polluter. 
Unlike  allegations  regarding  effluent  limitation  violations, 
which  normally  may  trigger  a  broad  agency  review  of  a  defendant's 
permit  files,  allegations  regarding  recordkeeping  violations,  for 
instance,  may  only  be  brought  to  the  government's  attention  in  a 
60-day  notice  letter. 

Separate  notice  letters  are  not  required  for  each  and 
every  new  violation  discovered  after  the  filing  of  the  initial 
notice,  but  for  only  those  categories  of  violations  different 
from  those  already  mentioned  in  prior  notices.   See  infra,  Section 
C.   A  requirement  that  such  new  violations  be  stated  in  separate 
notice  letters  furthers  a  primary  objective  of  the  citizen  suit, 
which  is  to  bring  the  polluter  into  complete  compliance  with  the 
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Act.   Where  notice  is  provided  of  new  violations,  the  polluter 

will  be  given  a  60-day  opportunity  to  cure  the  wrongdoing.  Upon 

expiration  of  the  60-day  period,  the  complaint  may  then  be  ■*»■ 

amended  or  supplemented  to  include  the  newly  discovered,  and 

unrectified,  violations.' 

Where  violations  are  ongoing  under  the  Gwaltney 

standard,  a  district  court  will  have  the  authority  to  grant 

injunctive  relief  and  assess  penalties  as  to  such  violations. 

Ultimately  then,  the  goal  of  this  approach  is  to  ensure  that  any 

injunction  issued  and  penalties  assessed  by  the  court  address  all 

meaningful  violations  of  the  CWA.   In  this  manner,  the  statutory 

notice  requirements  of  the  Act  will"  serve  the  goals  of  the 

citizen  suit,  i.e. .  ensuring  that  regulated  entities  are  fully 

complying  with  the  CWA  and  deterring  other  potential  violators  of 

the  Act. 

C.   Later-occurring  continuous  or  intermittent 

violations  already  mentioned  in  prior  notices  need 
not  be  listed  in  subsequent  notice  letters. 

In  our  view,  the  CWA  notice  requirement  does  not 
require  separate  notice  to  be  given  for  continuous  or 
intermittent  violations  that  have  already  been  the  subject  of 
previous  notice  letters.   Accordingly,  the  district  court  erred 
in  holding  that  a  new  60-day  notice  letter  is  required  for  all 
post-notice  violations  that  occurred  prior  to  the  filing  of  the 
complaint.   The  notice  requirement  is  designed  to  inform  the 
alleged  polluter  of  the  specific  conduct  of  which  citizen- 
plaintiffs  complain  so  that  it  has  the  opportunity  to  cure  the 
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wrongdoing.  There  is  no  need  for  repetitive,  additional  notices 
of  continuous  or  intermittent  violations  for  which  notice  has 
previously  been  given.   In  such  cases,  the  polluter  has  already 
been  given  an  opportunity  to  rectify  the  violations. 

Similarly,  notice  affords  the  EPA  or  the  State  an 
opportunity  to  pass  upon  the  claims  of  alleged  violations  prior 
to  a  citizen-plaintiff's  suit  to  enforce  specific  permit 
limitations  or  conditions.   In  most  cases,  where  the  regulatory 
agencies  previously  have  been  informed  of  specific  violations  of 
the  Act,  they  will  have  received  sufficient  information  from 
which  to  decide  whether  or  not  to  launch  an  enforcement  action 
against  the  polluter.  Thus,  the  objectives  of  the  CWA's  notice 
requirement  are  satisfied  without  new  notices  of  continuing 
violations. 

The  CWA  permits  citizen  suits  only  in  situations  where 
there  may  be  ongoing  violations.   Cwaltney.  484  U.S.  at  60-64. 
It  is  important,  however,  that  this  Court  recognize  that  the 
CWA's  jurisdictional  requirement  that  citizen-plaintiffs  allege  a 
'state  of  either  continuous  or  intermittent  violation'  at  the 
time  when  the  complaint  is  filed,  see  id.  at  57,  is  independent 
of  the  Act's  60-day  notice  requirement.   These  are  two  separate 
jurisdictional  requirements  for  bringing  a  citizen  suit.   First, 
there  is  the  requirement  that  citizen-plaintiffs  provide  a  60-day 
notice  of  intent  to  file  suit.   See  33  U.S.C.  1365(b).   Second, 
there  is  the  requirement  that  the  complaint  contain  good-faith 

-  17  - 


367 


allegations  of  ongoing  violation  by  the  alleged  polluter.   See  33 
U.S.C.  1365(a);  Gwaltnev.  484  U.S.  at  64-67. 

In  the  present  case,  the  district  court  has  apparej^ly 
confused  the  issues  of  what  allegations  of  continuing  violations 
must  be  nade  to  support  jurisdiction  under  cvaltnev  and  what 
constitutes  adequate  notice  of  such  violations  under  the  Act. 
See  March  1993  Opinion  at  21-24.  The  determinative  question 
regarding  the  adequacy  of  a  60-day  notice  letter  is  not  whether 
continuing  violations  occurred  before  or  after  the  filing  of  the 
complaint,  but  rather  whether  specific  notice  has  been  given 
regarding  such  violations.   There  is  no  valid  reason  to  apply  the 
notice  obligation  differently  based  -on  when  the  complaint  was 
filed.   Therefore,  we  believe  that  the  district  court  erred  in 
holding  that  a  new  60-day  notice  letter  is  required  for  all, 
pre-coroplaint  violations,  regardless  of  whether  they  are 
continuous  or  intermittent  violations  of  those  already  listed  in 
prior  notices.  See  March  1993  Opinion  at  21-24. 

COMCL08XOM 

EPA's  notice  regulation  requires  that,  where  the 
alleged  categories  of  violations  of  defendant's  NPDES  permit  may 
be  identified  from  the  DKRs  or  other  public  records,  the  citizen- 
plaintiff  Bust  identify  those  violations  in  a  60-day  notice 
letter  prior  to  the  filing  of  a  citizen  suit.   Once  a  citizen 
enforcement  action  has  been  filed,  we  encourage  the  district 
courts  to  permit  broad  discovery  to  allow  the  citizen-plaintiff 
the  opportunity  to  determine  whether  there  are  other  violations 
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that  are  not  apparent  or  ascertainable  from  the  face  of  the  DMRs 
or  other  publicly  available  reports.  Where  the  citizen-plaintiff 
has  identified  new  types  of  violations  through  the  discovery 
process,  it  must  file  a  new  or  supplemental  60-day  notice  letter 
that  includes  those  newly  discovered  violations.   Upon  expiration 
of  that  60-day  notice  period,  the  complaint  may  then  be  amended 
or  supplemented  to  address  the  newly  discovered,  and  unrectified, 
violations.  As  a  result,  the  district  court  will  have 
jurisdiction  over  all  violations  for  which  it  may  hold  defendant 
liable.   We  believe  that  this  reasonable  approach  to  the 
statutory  notice  requirements  of  the  Act  will  further  a  primary 
goal  of  the  citizen  suit,  i.e. .  ensuring  that  regulated  entities 
come  into  full  compliance  with  the  CWA. 

Accordingly,  the  district  court  should  make  the 
following  inquiries  regarding  proper  notice  of  NPDES  permit 
violations  under  EPA's  regulation.   First,  the  court  should 
determine  what  violations  could  have  been  ascertained  from  public 
records  prior  to  notice,  and  dismiss  those  violations  not  stated 
in  the  60-day  notice  letter.   Second,  the  court  should  determine 
what  new  types  of  violations  are  not  mentioned  in  the  notice 
letter,  and  require  that  a  new  60-day  notice  letter  be  issued 
regarding  those  violations.   Finally,  the  court  should  not 
require  separate  notice  to  be  given  for  post-notice  continuous  or 
intermittent  violations  that  have  already  been  mentioned  in 
previous  notice  letters. 

-  19  - 


JULY  1994 
90-1-24-177-254 


369 


Respectfully  submitted, 

LOIS  J.  SCHIFFER 

Retina  Assistant  Attorney  General 

ELLEN  J.  DURKEE 
EVELYN  S.  YING 

Attorneys.  Department  of  Justice 
Environment  I   Natural  Resources 
Division 

Washington.  D.C. 2Q5?Q 

f202)  514-2754 
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THURSDAY,  AUGUST  18,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:04  a.m.,  in  room 
SD-628,  Dirksen  Senate  Office  Building,  Hon.  Carol  Moseley- 
Braun  presiding. 

Also  present:  Senators  Simpson  and  Brown. 

OPENING  STATEMENT  OF  SENATOR  MOSELEY-BRAUN 

Senator  Moseley-Braun.  The  hearing  will  come  to  order.  This 
morning  the  Judiciary  Committee  will  conduct  a  hearing  regarding 
the  following  nominees:  Laurie  Robinson  to  be  the  Assistant  Attor- 
ney General  for  the  Office  of  Justice  Programs;  Nancy  Gist  to  be 
Director  of  the  Bureau  of  Justice  Assistance;  Jan  Chaiken  to  be  the 
Director  of  the  Bureau  of  Justice  Statistics;  Jeremy  Travis,  to  be 
Director  of  the  National  Institute  of  Justice. 

As  is  customary,  we  will  hear  first  from  the  Senators  and  Rep- 
resentatives who  wish  to  introduce  nominees  to  the  committee,  but 
before  we  turn  to  them  let  me  state  for  the  record  that  each  nomi- 
nee has  completed  a  detailed  questionnaire  on  his  or  her  Qualifica- 
tions, experiences,  finances,  and  philosophy.  Portions  of  the  ques- 
tionnaire available  to  the  public  will  be  printed  in  the  record  of  this 
hearing. 

We  will  also  keep  the  record  open  for  a  limited  time  in  case  mem- 
bers of  the  committee  would  like  to  submit  written  questions,  and, 
of  course,  we  will  place  in  the  record  the  full  introductory  state- 
ment of  home  State  senators.  As  I  am  the  only  member  of  the  com- 
mittee here  at  this  time,  we  will  dispense  with  opening  statements. 
But  I  just  want  to  say  for  the  nominees  and  their  families  and  visi- 
tors who  are  here  today,  these  hearings  are  held  pursuant  to  arti- 
cle II,  section  2  of  our  Constitution  that  calls  on  the  Senate  to  ad- 
vise and  consent  with  regard  to  certain  positions.  I  try  to  move 
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them  along.  Most  of  the  nominees  have  waited  a  long  time  for  this 
day.  You  have  been  patient.  You  have  dealt  with  the  vagaries  of 
the  modern  vetting  process  which  is  our  present-day  equivalent  of 
trial  by  ordeal.  [Laughter.] 

Having  done  that,  at  this  point,  you  have  been  cleared  and  ap- 
proved already  by  so  many  different  agencies  and  offices.  This  com- 
mittee, of  course,  will  fulfill  and  is  fulfilling  its  constitutional  re- 
sponsibilities, but  I  want  to  say  to  all  of  you  congratulations  on  get- 
ting this  far,  and  I  hope  that  this  hearing  is  relatively  painless  for 
all  of  you.  We  will  bifurcate  today's  hearing. 

First,  we  will  have  the  nominees  and  any  representatives  who 
are  here  to  introduce  them  and  then  thereafter  we  will  proceed 
with  questions.  The  distinguished  representative  from  Washington, 
DC,  Representative  Eleanor  Norton  is  here  to  introduce  Ms.  Robin- 
son, and  so  Representative,  if  you  would  like  to  start  with  your  in- 
troduction. 

STATEMENT  OF  HON.  ELEANOR  HOLMES  NORTON,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  DISTRICT  OF  CO- 
LUMBIA 

Delegate  Norton.  Thank  you  very  much,  Madam  Chairman.  It 
is  a  very  special  pleasure  to  appear  before  you  this  morning  and 
to  introduce  Laurie  Robinson,  the  President's  nominee  to  be  Assist- 
ant Attorney  General  for  the  Office  of  Justice  Programs.  If  I  may, 
Madam  Chairman,  I  would  like  to  introduce  as  well  her  family  and 
ask  to  stand  Sheldon  Krantz,  an  attorney  here  in  Washington,  and 
10-year-old  Teddy. 

Teddy.  Eleven. 

Senator  Moseley-Braun.  Eleven.  We  will  correct  the  record.  It 
is  11.  [Laughter.] 

Delegate  Norton.  I  stand  corrected.  Madam  Chairman,  it  is  a 
mark  of  the  outstanding  qualifications  of  this  nominee  that  she 
came  to  the  Justice  Department  as  an  Associate  Attorney  General 
in  1993,  and  is  now  being  nominated  by  President  Clinton  to  head 
an  important  division  of  the  department.  Ms.  Robinson  is  a  Phi 
Beta  Kappa,  magna  cum  laude  graduate  of  Pembroke  College  and 
Brown  University.  For  7  years,  she  was  director  of  the  American 
Bar  Association's  Criminal  Justice  Section  and  for  an  additional  7 
years  of  its  D.C.  Professional  Services  Division. 

She  has  published  widely  in  legal  journals  and  Ms.  Robinson,  as 
well,  has  given  generously  in  public  service  positions  of  her  time 
on  boards,  among  them  as  chair  of  the  National  Forum  on  Criminal 
Justice  and  as  a  member  of  the  board  of  the  Victims  Assistance 
Legal  Organization.  It  is  a  special  pleasure  for  me,  Madam  Chair- 
man, a  native  Washingtonian,  to  introduce  this  native  daughter 
and  to  tell  you  how  proud  Washingtonians  are  of  her  nomination. 

Senator  Moseley-Braun.  Thank  you  very  much,  Representative. 
Ms.  Robinson,  we  will  start  with  you  momentarily.  I  wanted  to,  if 
it  is  all  right,  go  through  the  introductions.  We  have  such  a  busy 
schedule  with  health  care  and  the  like  going  on,  and  I  see  Senator 
D'Amato  is  here  to  introduce  another  nominee.  So  we  will  come 
back  to  your  opening  statement  and  swear  you  in  momentarily. 

Ms.  Robinson.  Thank  you. 
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Senator  Moseley-Braun.  Senator  D'Amato,  the  Senator  from 
New  York. 

STATEMENT  OF  HON.  ALFONSE  D'AMATO,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  NEW  YORK 

Senator  D'Amato.  Well,  Madam  Chairman,  it  is  good  to  be  with 
you  again  today.  We  have  spent  a  lot  of  time  together  the  past  sev- 
eral weeks,  the  evenings,  starting  early  in  the  morning,  going  into 
the  next  morning.  I  kind  of  miss  that.  [Laughter.] 

Senator  Moseley-Braun.  Senator  D'Amato,  your  presence,  your 
company  was  fine,  but  I  did  not  miss  what  we  went  through  at  all. 

Senator  D'Amato.  Madam  Chairman,  I  am  deeply  honored  and 
pleased  to  be  here  today  to  present  to  you  and  to  this  committee 
Mr.  Jeremy  Travis,  whom  the  President  has  nominated  to  be  Direc- 
tor of  the  National  Institute  of  Justice.  I  would  also  like  to  recog- 
nize Mr.  Travis'  wife,  Susan  Herman,  who  is  a  very,  very  distin- 
guished person  in  her  own  right.  She  serves  as  the  director  of  the 
Domestic  Violence  Division  at  the  Victims  Service  Agency  in  New 
York  City,  and  I  know  that  that  is  something  that  is  an  area  of 
concern,  of  special  concern,  to  yourself,  and  you  have  authored  leg- 
islation to  address  the  problem  of  domestic  violence.  This  is  an  un- 
usual family,  a  family  tremendously  dedicated  to  law  enforcement 
and  to  improving  the  quality  of  life  for  people. 

In  1974,  Mr.  Travis  served  as  the  first  director  of  the  Victims 
Witness  Assistance  Project,  a  very  innovative  program  designed  to 
provide  assistance  to  crime  victims.  In  1977,  he  was  named  the 
first  director  of  the  New  York  City  Criminal  Justice  Agency,  an 
agency  which  has  been  a  leader  in  bail  reform  and  the  introduction 
of  new  technology  into  the  criminal  justice  system.  After  graduat- 
ing cum  laude  from  New  York  University  Law  School  in  1982,  Jer- 
emy Travis  began  what  has  become  a  very  distinguished  career  in 
law  and  public  service. 

He  clerked  for  Justice  Ruth  Bader  Ginsburg,  who  at  the  time 
was  sitting  on  the  Court  of  Appeals  for  the  District  of  Columbia. 
Mr.  Travis  has  also  served  3  years  as  special  adviser  to  Mayor  Ed 
Koch,  and  in  1990,  he  served  as  the  chief  counsel  for  the  House  of 
Representatives  Subcommittee  on  Criminal  Justice.  As  you  can  see, 
Jeremy  Travis  has  a  wide  and  diverse  and  very  deep  area  of  exper- 
tise in  the  criminal  justice  system.  Wherever  he  has  gone,  he  has 
been  outstanding.  He  also  spent  a  significant  portion  of  his  career 
working  in  the  community. 

He  worked  as  an  associate  with  the  American  Civil  Liberties 
Union  in  New  York,  the  American  Civil  Liberties  Union  Women's 
Rights  Project,  and  the  NAACP.  Jeremy  Travis  returned  to  New 
York  in  1990  at  the  request  of  Lee  Brown  to  take  the  position  of 
Deputy  Commissioner  for  Legal  Matters  at  the  city  of  New  York 
police  department,  and  in  this  position  Mr.  Travis  has  served  and 
continues  to  serve  with  particular  distinction  developing  new  and 
creative  approaches  to  some  of  the  most  difficult  problems  facing 
the  criminal  justice  system. 

Mr.  Travis'  ideas  have  saved  police  resources,  and  have  helped 
keep  dangerous  criminals  off  the  street.  Jeremy  Travis  comes  be- 
fore this  committee  with  a  unique  and  diverse  background.  His  cre- 
dentials are  many,  and  he  is  certainly  no  stranger  to  hard  work. 
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I  can  think  of  no  other  nominee  more  worthy  of  this  very,  very  im- 
portant position  than  Jeremy  Travis.  I  commend  the  President  for 
recommending  Mr.  Travis,  and  I  urge  this  committee's  swift  ap- 
proval. I  thank  the  chair. 

Senator  Moseley-Braun.  Thank  you  very  much,  Senator 
D'Amato.  And  I  know  how  busy  you  are,  and  I  thank  you  for  your 
introduction  of  this  nominee,  and  so  I  want  to  again  thank  you  for 
taking  time  out  of  your  busy  schedule  to  come  by  and  to  make  this 
introduction. 

Senator  D'Amato.  Thank  you,  Madam  Chairman. 

Senator  Moseley-Braun.  You  are  very  welcome.  Mr.  Travis,  I 
would  also  indicate  that  Senator  Moynihan  would  have  liked  to 
have  been  here,  but  as  you  know,  he  is  on  the  floor  hostage  to  the 
health  care  bill,  and  so  he  could  not  join  us  this  morning. 

We  have  just  been  joined  by  Senator  Simpson,  and  Senator, 
would  you  like  to  make  an  opening  statement  or 

Senator  Simpson.  Just  an  apology,  Madam  Chairwoman.  I  went 
to  the  other  Judiciary  Committee  room,  and  it  looked  strange  in 
there  and  I  left.  [Laughter.] 

So  here  I  am  ready  to  go  to  work.  It  is  my  shift,  and  I  enjoy 
working  with  you,  and  it  is  a  great  pleasure  to  have  you  on  the  Ju- 
diciary Committee,  and  you  are  a  wonderful  contributing  member, 
and  I  certainly  have  come  to  enjoy  you  and  your  work. 

Senator  Moseley-Braun.  Well,  thank  you  very  much,  Senator 
Simpson.  Senator  Simpson  does  the  best  job  of  talking  about  senior 
issues  than  anyone  I  know  in  the  U.S.  Senate,  and  he  is  a  joy  to 
work  with  as  well. 

Senator  Simpson.  The  AARP  is  outside  waiting  for  me  now. 
[Laughter.] 

Senator  Moseley-Braun.  All  right.  Senator  Kennedy  had  called 
and  indicated  that  he  wanted  to  introduce  Nancy  Gist  and  Jan 
Chaiken.  He  cannot;  again,  this  is  because  of  health  care.  He  is 
tied  to  his  desk  at  the  floor  literally  to  work  that  bill,  and  so  will 
not  be  here  to  introduce  those  nominees.  I  should  say  probably  for 
the  record  in  spite  of  the  fact  that  I  try  to  make  it  a  point  person- 
ally not  to  comment  on  nominees  that  come  before  the  Judiciary 
Committee  before  the  hearing,  I  have  to  confess — I  do  not  know  if 
that  is  the  right  word — to  a  20-year  acquaintance  with  Nancy  Gist. 
I  am  personally  very  proud  that  the  President  has  nominated  her. 
I  know  Nancy's  background,  and  you  will  hear  that  momentarily, 
but  to  say  that  I  am  just  delighted,  and  I  cannot  imagine  anyone 
better  for  the  position  than  Nancy  Gist.  I  want  to  thank  the  Presi- 
dent for  what  he  has  done  and  congratulate  and  commend  Ms. 
Reno  for  her  nomination  of  Nancy  Gist  as  well.  So  Ted  Kennedy 
was  not  here,  Nancy,  but [Laughter.] 

All  right.  Let  us  start  with  Laurie  Robinson  from  Washington, 
DC,  OK.  Would  you  remain  standing  to  take  the  oath?  Do  you 
swear  the  testimony  you  will  give  before  this  committee  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth? 

Ms.  Robinson.  I  do. 

Senator  Moseley-Braun.  Ms.  Robinson,  I  understand  you  have 
an  opening  statement  for  the  committee. 
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TESTIMONY  OF  LAURIE  O.  ROBINSON,  WASHINGTON,  DC,  TO 
BE  ASSISTANT  ATTORNEY  GENERAL,  OFFICE  OF  JUSTICE 
PROGRAMS 

Ms.  Robinson.  Thank  you.  Madam  Chairwoman,  Senator  Simp- 
son, it  is  hard  to  think  of  an  issue  that  the  American  public  cares 
more  strongly  about  right  now  than  crime.  I  have  had  the  oppor- 
tunity over  the  past  20  years  to  work  with  people  from  all  parts 
of  the  criminal  justice  system,  prosecutors,  corrections,  judges,  law 
enforcement,  juvenile  justice,  and  community  and  victim  groups.  I 
know  they  are  often  impatient  and  cynical  about  what  Washington 
can  do  about  this  issue.  I  think  we  all  understand  their  frustration. 
But  despite  these  terrible  problems,  I  am  optimistic  about  our  abil- 
ity to  help  communities  do  something  about  this.  I  am  optimistic 
not  only  because  there  are  sound  programs  out  there  in  areas  like 
policing  and  corrections,  but  also  because  as  I  have  traveled  around 
the  country,  I  have  had  a  chance  to  see  the  energy  and  enthusiasm 
in  communities,  neighborhood  groups  organizing  often  without  any 
government  money  to  patrol  their  neighborhoods,  run  after-school 
programs,  work  with  police  to  close  down  drug  markets. 

Despite  the  cynicism  that  nothing  works,  there  are  good  and  suc- 
cessful programs  out  there  like  the  one-room  program  I  saw  in  a 
Los  Angeles  public  housing  facility  which  is  helping  kids  to  stay  in 
school  and  transition  into  jobs  after  graduation,  or  the  community 
policing  program  in  Chicago  that  has  so  successfully  gotten  under- 
way or  tne  boot  camp  program  in  New  York  State  which  is  really 
helping  offenders  reintegrate  back  into  the  community  with  a  very 
intensive  after-care  program. 

I  think  the  Federal  Government  has  a  critical  role  to  play  in 
helping  here.  First,  it  seems  to  me  we  should  be  ensuring  that  we 
get  information  out  about  good  programs  to  communities  that  need 
ideas  on  where  to  start,  and  I  do  not  think  the  Federal  Government 
has  done  a  good  enough  job  of  that  in  the  past.  We  have  a  new 
interdepartmental  effort  at  OJP,  an  Internet-based  clearinghouse 
called  PAVnet  that  is  taking  some  important  steps  in  that  direc- 
tion. 

Second,  I  think  we  should  be  ensuring  we  get  money  out  to  sup- 
port good  programs,  and  we  do  know  from  our  research  that  there 
are  effective  approaches  out  there  to  gangs,  on  policing,  on  law  en- 
forcement technology,  on  prison  programs.  So  we  need  to  ensure 
that  we  are  spending  Federal  money  in  the  wisest  possible  way. 

Third,  we  need  to  ensure  that  we  make  information  readily  ac- 
cessible to  State  and  local  officials  about  how  to  get  Federal  money, 
and  as  one  step  in  that  direction,  at  OJP  we  have  set  up  an  800 
number  to  provide  information  and  kind  of  one-stop  shopping  about 
Federal  grants.  I  also  know  from  the  years  I  worked  with  OJP  and 
LEAA  from  the  outside  that  this  agency  has  had  problems,  and 
that  too  often  in  the  past  it  has  been  plagued  by  in-fighting  among 
the  bureaus.  I  want  to  tell  you  briefly  about  some  steps  that  the 
Attorney  General  and  I  in  my  acting  capacity  have  taken  in  recent 
months  along  with  the  help  of  some  very  dedicated  OJP  employees. 

We  have  set  up  coordinating  committees  of  program  staff  to  ad- 
dress common  issues  which  cut  across  the  bureaus,  issues  like  fam- 
ily violence  and  criminal  justice  information  systems.  We  have  co- 
ordinated our  1994  program  plans  for  spending  to  stress  common 
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themes  like  violence  reduction  and  youth  crime.  We  have  encour- 
aged an  unprecedented  number  of  joint  efforts  among  the  bureaus 
and  also  with  outside  agencies  like  the  State  Justice  Institute  and 
the  Department  of  Defense. 

We  have  been  working  aggressively  with  other  domestic  depart- 
ments to  share  information  and  build  common  programs.  Earlier 
this  week,  we  held  an  unprecedented  conference  on  youth  crime 
that  was  cosponsored  by  seven  Federal  departments. 

So,  in  summary,  I  am  optimistic  about  our  ability  to  help  State 
and  local  governments  really  make  progress  in  this  area.  I  think 
we  have  a  challenge  and  a  tremendous  opportunity,  and  I  am  very 
honored  that  the  President  has  nominated  me  for  this  position. 
Thank  you. 

Senator  Moseley-Braun.  Thank  you  very  much,  Ms.  Robinson. 
Senator  Simpson. 

QUESTIONING  BY  SENATOR  SIMPSON 

Senator  Simpson.  Thank  you,  Madam  Chairwoman.  I  have  read 
of  your  record  and  your  writings  and  your  work  with  the  ABA.  We 
have  had  some  difficulty  with  them  in  the  past,  too,  Madam  Chair- 
woman, with  regard  to  their  ratings  system.  [Laughter.] 

I  see  the  witness  is  smiling,  but  we  did  just  approve  unanimously 
Judge  Williams. 

Senator  Moseley-Braun.  Yes. 

Senator  Simpson.  And  he  was  rated  as  unqualified. 

Senator  Moseley-Braun.  Right. 

Senator  Simpson.  During  my  16  years  here,  it  has  been  really  re- 
markable to  see  that  they  meet  in  confidence  and  then  pour  out 
their  recommendations  without  imparting  any  knowledge  to  us  as 
to  how  they  arrived  at  their  recommendations.  That  is  not  Laurie 
O.  Robinson's  job,  but  I  just  wanted  to  fling  that  in. 

Senator  Moseley-Braun.  Well,  I  am  glad  you  did.  I  am  glad  you 
did,  Senator  Simpson.  We  had  great  discussion  in  this  committee 
regarding  the  bar  association  procedures  and  the  need  for  reform 
there,  and  I  hope,  I  am  sure  the  message  frankly  has  gotten  out, 
but  I  think  the  more  that  we  can  discuss  that  issue,  the  better  and 
the  faster  those  reforms  will  take  place. 

Senator  Simpson.  I  will  look  forward  to  working  with  you  on 
that.  I  know  you  share  my  view.  Crime  is  the  real  and  growing 
problem.  I  was  on  the  conference  committee  with  the  crime  bill.  I 
do  hope  we  can  get  a  crime  bill.  I  will  work  toward  that.  There  is 
going  to  have  to  be  some  give  and  take  of  both  sides.  But  crime  in 
the  rural  areas  is  growing,  and  I  am  not  sure  that  the  Federal  Gov- 
ernment under  any  recent  administration  has  given  sufficient  at- 
tention to  rural  crime. 

What  is  the  Office  of  Justice  Programs  doing  about  this  impor- 
tant, and  some  would  say  neglected,  aspect  of  the  crime  problem? 

Ms.  Robinson.  Senator,  I  would  agree  with  you  that  there  has 
not  been  sufficient  attention  to  this  area  in  the  past.  I  know  our 
Bureau  of  Justice  Statistics  shows  there  has  been  a  steady  increase 
in  rural  crime  over  the  last  decade.  I  know  from  your  State  and 
others,  we  do  know  there  is  a  growing  problem.  I  have  been  pleased 
to  see  that  OJP  has  begun  focusing  on  this  issue.  For  example, 
there  is  a  community  policing  initiative  working  in  rural  areas  and 
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projects  that  are  underway  in  four  States — Maine,  Idaho,  Virginia, 
and  Florida — which  is  really  launching  some  important  work  in 
how  do  we  address  problems  in  the  rural  jurisdictions. 

We  have  a  project  on  community  crime  prevention  looking  and 
focusing  on  rural  areas,  and  three  or  four  projects  will  be  awarded 
very  shortly  in  that  area.  Under  the  police  hiring  supplement,  the 
$150  million  program  this  past  year,  as  I  think  you  know,  half  of 
the  money  went  to  jurisdictions  under  150,000  and  many  of  those 
were  below  50,000.  So  there  has  been  a  focus,  but  I  agree  with  you 
that  we  can  and  should  do  more. 

Senator  Simpson.  Will  you  be  respecting  the  independence  re- 
quired of  the  NIJ  and  B JS  when  you  review  their  reports  and  their 
studies? 

Ms.  Robinson.  Yes,  Senator,  during  my  time  with  the  ABA  when 
I  worked  with  OJP,  I  worked  very  extensively  in  particular  with 
NIJ  and  feel  very  strongly  about  the  need  for  independence  of  re- 
search and  statistics  and  would  intend  if  confirmed  to  very  much 
respect  that  independence. 

Senator  Simpson.  If  they  came  up  with  a  report  that  is  critical 
of  the  administration  or  their  law  enforcement  activities,  what 
would  your  response  be?  Would  you  allow  that  report  to  be  pub- 
lished? 

Ms.  Robinson.  Facts  are  facts,  and  statistics  if  properly  done  are 
real,  and  I  think  we  need  to  address  that  and  be  open  about  infor- 
mation. I  think  what  we  do  not  want  is  a  screening  process  that 
looks  for  political  angles  on  things,  and  I  would  not  support  that. 

Senator  Simpson.  Well,  I  have  seen  that  in  several  administra- 
tions, and  when  it  is  uncovered  it  is  always  rather  certainly  ugly 
and  inappropriate,  and  it  has  happened  in  the  1980's  and  on  into 
the  present  time,  but  I  just  hope  you  will  be  part  of  letting  it  come 
to  the  surface  if  it  is  there.  Will  you  do  that? 

Ms.  Robinson.  Yes,  Senator.  I  view  myself  as  a  criminal  justice 
professional,  and  I  have  worked  in  this  field  for  over  20  years,  and 
feel  strongly  about  the  integrity  of  research  and  statistics. 

Senator  Simpson.  Thank  you,  Madam  Chairwoman. 

QUESTIONING  BY  SENATOR  MOSELEY-BRAUN 

Senator  Moseley-Braun.  Thank  you  very  much,  Senator  Simp- 
son. Ms.  Robinson,  the  Office  of  Justice  Programs  is  the  primary 
Federal  agency  designated  to  help  State  and  local  governments  ad- 
dress crime  and  violence.  The  OJP  and  its  bureaus  identify  emerg- 
ing criminal  justice  issues,  develop  new  ideas  and  test  promising 
approaches  to  address  these  issues,  evaluate  results  and  dissemi- 
nate these  findings  and  other  information  to  the  country.  If  con- 
firmed, what  are  your  major  goals  for  the  OJP? 

Ms.  Robinson.  Senator,  one  of  the  things,  as  I  mentioned  before, 
that  I  very  much  think  we  need  to  and  should  be  doing  is  to  ensure 
that  we  are  getting  the  word  out  about  sound  programs  and  prom- 
ising programs  that  are  working  in  communities  around  the  coun- 
try, and  I  do  not  think  the  Federal  Government  and  OJP  have  done 
a  good  enough  job  about  that  in  the  past. 

When  an  issue  of  this  kind  is  of  such  importance  to  communities 
and  people  throughout  this  country,  we  need  to  be  telling  people  in 
Dayton  what  is  working  in  Minneapolis  or  in  Syracuse,  what  is 
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working  in  Pensacola,  and  not  have  them  rely  on  a  give  and  take 
where  they  may  have  to  go  through  a  period  of  time  of  experimen- 
tation when  there  is  information  we  can  get  out.  So  I  see  that  as 
a  very,  very  critical  goal.  A  second  goal  would  be  to  ensure  that  we 
were  working  on  a  coordinated  basis  with  other  Federal  depart- 
ments that  have  common  themes  and  missions.  Again  I  do  not 
think  that  has  been  done  well  enough  in  the  past,  and  it  is  hard 
work. 

But  if  we  are  expecting  people  at  the  local  level  to  be  coordinat- 
ing between  social  services,  housing,  education,  law  enforcement, 
and  the  like,  it  seems  to  me  we  have  got  to  get  our  act  together 
at  the  Federal  level  as  well.  So  I  see  that  as  a  very  high  priority. 

Senator  Moseley-Braun.  Thank  you,  and  I  am  delighted  to  hear 
that,  because  the  communication  of  information  and  the  coordina- 
tion of  activities  here  at  the  Federal  level  is  so  important  in  shap- 
ing the  climate  of  opinion,  shaping  the  debate  regarding  something 
that  touches  people  so  closely  where  they  live. 

I  have  a  particular  concern  with  regard  to  juvenile  justice,  and 
the  Office  of  Juvenile  Justice  and  Delinquency  Prevention  that 
comes  under  this  agency,  this  office.  One  of  the  issues  that  has 
been  particularly  surprising  to  me  was  the  patchwork  and  the 
dearth  of  information  or  structure  for  education  programs  for  incar- 
cerated juveniles.  Some  States  do  a  decent  job  in  terms  of  educat- 
ing incarcerated  juveniles.  Other  States  allow  them  to  do  nothing 
more  than  pump  iron  all  day  long  and  watch  TV,  and  do  not  do  . 
very  much  in  terms  of  taking  advantage  of  the  opportunity  to  pro- 
vide educational  services  to  these  young  people. 

So  my  question  to  you  is,  would  you  see  it  within  the  purview 
of  the  goals  that  you  have  described  to  focus  in  on  and  to  collect 
information,  and  provide  that  information  to  us,  regarding  the  sta- 
tus of  juvenile  justice  and  particularly  juvenile  education  programs 
throughout  the  country? 

Ms.  Robinson.  Clearly  that  is  a  very  important  issue  and  one  on 
which  we  should  be  providing  information.  We  should  also  be  work- 
ing with  the  Department  of  Education  on  that  because  I  know  their 
work  on  correctional  literacy  at  the  adult  level  has  been  very  good, 
and  I  am  less  familiar  with  their  work  in  the  juvenile  area,  but  it 
is  something  we  need  to  explore  if  we  are  not  already. 

The  Juvenile  Justice  Office  through  a  comprehensive  strategy  is 
looking  at  a  variety  of  issues  in  areas  for  how  to  deal  both  with 
the  chronic  serious  and  violent  offender  and  also  with  younger  of- 
fenders who  have  not  gotten  yet  into  serious  crime  where  we  need 
to  be  addressing  how  we  get  them  on  the  right  track. 

Senator  Moseley-Braun.  The  whole  area  of  juvenile  justice  is 
one  that  is  in  a  state  of  change  at  the  present  time,  driven  in  part 
by  the  explosion  of  juvenile  violent  criminal  activity  on  the  one 
hand,  and  on  the  overcrowding  and  the  particular  circumstances 
faced  by  juvenile  justice  courts  and  social  service  mechanisms 
throughout  the  Nation.  The  courts  have  been  overwhelmed  with  ev- 
erything from  status  offenders  to  children  who  are  abandoned  and 
the  like,  and  have  found  it  very  difficult  to  address  specifically  the 
problem  of  violent  juvenile  criminal  offenders.  There  has  been  some 
discussion  of  taking  a  look,  a  wholesale  look,  at  the  state  of  juve- 


379 

nile  justice  in  the  country,  and  obviously  having  the  information 
and  the  assistance  from  your  office  would  be  critical  to  doing  that. 

I  would  just  ask  for  your  assistance  and  your  help  with  regard 
to  taking  a  look  at  whether  or  not  we  are  in  need  of  reforms  in  this 
area.  The  last  time  you  had  major  juvenile  justice  reforms  was  ap- 
proximately a  hundred  years  ago.  So  I  think  it  is  an  area  that  is 
ripe  for  reform  and  would  very  much  encourage  and  ask  for  your 
help  and  active  participation  in  that  area. 

Ms.  Robinson.  Well,  we  have  this  as  an  extremely  high  priority. 
I  think  you  know  the  Attorney  General  views  these  issues  as  very, 
very  important  and  critical  on  her  agenda  as  well.  The  Juvenile 
Justice  Office  budget  has  been  increased  for  the  current  and  the 
coming  year,  as  I  understand  the  recent  appropriations  actions, 
and  it  is  an  area  of  very,  very  high  importance  for  OJP. 

Senator  Moseley-Braun.  I  would  ask  also  with  regard  to  the 
iSSUe — again,  these  are  the  kind  of  the  criminal  justice  issues  that 
have  been  on  the  margins  up  until  now  and  are  no  longer  or  should 
not  be  on  the  margins,  and  that  is  not  only  juvenile  justice,  on  the 
one  hand,  but  the  issues  pertaining  to  women  in  prisons 

Ms.  Robinson.  Yes. 

Senator  Moseley-Braun  [continuing].  Is  another  area  that  has 
been  neglected  and  about  which  we  have  precious  little  good  infor- 
mation. 

Ms.  Robinson.  Yes. 

Senator  Moseley-Braun.  And  I  would  ask,  I  see  from  your  cre- 
dentials you  have  written  regarding  women  in  the  criminal  justice 
system,  and  I  would  like  your  views  briefly  about  that  and  where 
you  see  us  going  in  terms  of  providing  initiatives,  reforms,  and  ac- 
tivities in  this  area. 

Ms.  Robinson.  Sure.  Senator,  I  did  have  the  opportunity  when 
I  was  at  the  ABA  back  in  the  1970's  to  help  found  a  resource  center 
on  women  offenders.  We  also  had  a  very  active  committee  on 
women  and  criminal  justice  that  looked  at  the  roles  of  women  as 
employees  in  the  criminal  justice  system,  victims,  the  area  of  sex- 
ual assault  and  domestic  violence,  and  women  offenders.  Sadly,  I 
think  many  of  the  problems  plaguing  this  area  are  still  with  us 
today  20  years  later,  I  would  say  maybe  particularly  in  the  area 
of  women  offenders.  We  have  recently  been  talking  with  the  Na- 
tional Association  of  Women  Judges  about  some  joint  work  on  this 
issue.  They  are  very  much  interested  in  it. 

I  think  there  have  been  gains  and  an  increasing  consciousness 
about  problems  relating  to  sexual  assault  and  domestic  violence.  I 
view  those  personally  as  high  priorities.  OJP  has  been  working  on 
those  issues,  and  we  will  continue  to  make  those  very  high  prior- 
ities. 

Senator  Moseley-Braun.  Finally,  with  regard  to  the  coordina- 
tion; I  could  not  agree  more  with  you  that  the  coordination  and  co- 
operation among  and  between  agencies  at  the  Federal  level  is  so 
vitally  important,  but  I  would  ask  you  what  initiatives  you  plan  to 
implement,  or  how  do  you  plan  to  impact  upon  coordination  with 
State  and  local  governments?  Because  one  of  the  complaints  that 
the  folks  out  in  the  communities  have  all  the  time  is  that  Washing- 
ton sucks  up  all  the  money  and  hires  people  to  study  issues  that 
they  are  out  having  to  address  and  deal  with  on  a  day-to-day  basis. 
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It  seems  to  me  that  there  is  an  awful  lot  of  good  experience  and 
expertise  at  the  State  and  local  level,  and  I  would  ask  you  what 
is  your  view  regarding  coordination  and  support  for  local  initiatives 
in  this  area? 

Ms.  Robinson.  Maybe  one  of  the  benefits  of  coming  into  govern- 
ment after  working  on  the  outside  with  the  Federal  Government  is 
that  you  do  retain  a  consumer  perspective  for  a  long  time.  I  worked 
during  my  ABA  years  very  closely  with  State  and  local  practition- 
ers around  this  country,  and  I  view  them  as  critical  partners  with 
OJP  in  making  any  progress  on  the  issues  of  crime  and  violence. 
OJP  and  its  predecessor  agencies  back  to  LEAA  have  viewed  State 
and  local  government  as  their  key  partners  in  making  change  and 
making  anything  happen.  So  that  is  very  deeply  ingrained  in  me 
as  my  philosophy,  and  I  think  partnership  has  got  to  be  our  watch- 
word. 

Senator  Moseley-Braun.  I  am  delighted  to  hear  that.  I  have  no 
farther  questions,  Ms.  Robinson.  Again,  thank  you  very  much  for 
your  opening  statement  and  for  your  candid  and  straightforward 
responses  to  Senator  Simpson  and  my  questions  this  morning. 

Ms.  Robinson.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Robinson  follows:] 

Prepared  Statement  of  Laurie  O.  Robinson 

Madam  Chairwoman  and  Members  of  the  Committee:  I'm  pleased  to  be  here 
today.  Before  proceeding,  I'd  like  to  introduce  my  husband,  Sheldon  Krantz,  and  my 
11-year-old  son,  Teddy. 

I  can't  think  of  an  issue  of  greater  importance  to  the  people  of  this  country  today 
than  crime.  It  seems  so  clear  that  a  well  functioning  democracy  has  to  insure  that 
its  citizens  feel  safe  when  they're  going  to  school,  going  to  work,  going  shopping — 
or  just  taking  a  walk  on  a  nice  summer  night. 

I've  had  the  opportunity  over  the  past  20  years  to  work  with  people  from  all  parts 
of  the  criminal  justice  system — prosecutors,  corrections,  judges,  law  enforcement,  ju- 
venile justice — as  well  as  community  and  victims  groups.  They're  often  impatient — 
and  cynical — about  what  "Washington  can  do"  about  tnis  issue.  I  understand  their 
frustration.  But  despite  these  terrible  problems,  I'm  optimistic  about  our  ability  to 
help  communities  do  something  about  them.  I'm  optimistic  not  only  because  we  have 
sound  programs  in  the  areas  of  policing,  corrections,  and  prevention,  but  also  be- 
cause— as  I've  travelled  around  the  country — I've  had  a  chance  to  see  the  energy 
and  enthusiasm  at  the  community  level.  Neighborhood  groups  organizing — often 
without  any  government  money — to  patrol  their  neighborhoods,  run  after-school  pro- 
grams for  teens,  work  with  police  to  close  down  drug  markets.  Despite  the  cynicism 
that  "nothing  works,"  there  are  good  and  successful  programs  out  there — uke  the 
one-room  program  I  saw  in  an  L.A.  public  housing  facility  which  is  helping  kids  stay 
in  school  ancT  transition  into  jobs  after  graduation;  or  the  community  policing  pro- 
gram in  Chicago  called  CAPS,  which  is  operating  in  five  prototype  districts  and 
planning  to  expand  city-wide;  or  the  boot  camp  program  in  New  York  State  which 
is  helping  offenders — through  intensive  aftercare  programs — really  reintegrate  into 
their  communities. 

I  believe  the  Federal  Government  has  a  critical  role  to  play: 

•  First,  we  should  be  insuring  that  we  get  information  out  about  good  programs 
to  communities  that  need  ideas  on  where  to  start.  I  don't  think  the  Federal  Gov- 
ernment has  done  a  very  good  job  of  this  in  the  past.  Through  a  new  inter- 
departmental Internet-based  clearinghouse — PAVnet— OJP  is  taking  some  im- 
portant steps  in  that  direction. 

•  Second,  we  should  be  insuring  that  we  get  money  out  to  support  good  programs. 
We  know  from  our  research  that  there  are  effective  approaches  on  gangs,  polic- 
ing, prison  programs  and  new  law  enforcement  technology.  So  we  need  to  insure 
we're  spending  Federal  money  in  the  wisest  way  possible. 

•  Third,  we  need  to  insure  that  we  make  information  readily  accessible  to  State 
and  local  officials  about  how  to  get  Federal  money.  As  one  step  in  that  direction, 
we've  set  up  an  800  number  at  OJP  to  provide  information  and  one  stop  shop- 
ping about  grants. 
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I  know — from  many  years  working  with  OJP  from  the  outside — that  the  agency 
has  had  problems,  that  it  has  too  often  been  plagued  in  the  past  by  Bureau  in-fight- 
ing. I  want  to  tell  you  about  some  steps  the  Attorney  General  and  I,  in  my  acting 
capacity,  have  taken  in  recent  months  to  address  this,  with  the  assistance  of  many 
dedicated  OJP  employees: 

•  We've  set  up  coordinating  committees  of  program  staff  to  address  common  is- 
sues which  cut  across  the  OJP  bureaus— issues  like  FAMILY  VIOLENCE  and 
CRIMINAL  JUSTICE  INFORMATION  SYSTEMS. 

•  We've  coordinated  the  '94  OJP  Program  Plans  to  stress  common  themes  like  vi- 
olence reduction  and  youth  crime. 

•  We've  encouraged  an  unprecedented  number  of  JOINT  EFFORTS  among  the 
bureaus,  as  well  as  with  outside  agencies  like  the  State  Justice  Institute, 
HHH's  Center  for  Substance  Abuse  Treatment,  and  the  Department  of  Defense. 

•  And  we've  been  working  with  the  other  domestic  Federal  departments  to  share 
information  and  build  common  programs.  Earlier  this  week,  e.g.,  we  held  a 
major  conference  on  youth  violence — perhaps  a  first  as  an  event  planned  and 
cosponsored  by  seven  Federal  departments. 

So  /  am  optimistic  about  our  ability  to  help  State  and  local  governments  make 
progress  on  crime.  We  have  a  challenge — and  an  enormous  opportunity,  and  I'm 
honored  that  the  President  has  nominated  me  to  serve  as  the  Assistant  Attorney 
General  for  the  Office  of  Justice  Programs.  Thank  you. 

Senator  Moseley-Braun.  Our  next  nominee  is  Nancy  Gist.  Ms. 
Gist,  do  you  solemnly  swear  to  tell  the  truth,  the  whole  truth  and 
nothing  but,  so  help  you  God? 

Ms.  Gist.  I  do. 

Senator  Moseley-Braun.  Thank  you.  Senator  Simpson,  I  do  not 
know  if  you  were  here,  but  I  almost  feel  like  I  should  for  sure  turn 
this  over  to  you  because  I  have  already  stated  my  prejudice  on  the 
record  about  this  nominee.  She  is  a  friend  of  about  20  years  now, 
and  I  think  she  is  the  best  thing  since  sliced  bread.  [Laughter.] 

So  I  will  let  you  ask  whatever  questions  you  might  have. 

Senator  Simpson.  Well,  what  are  friends  for? 

Senator  Moseley-Braun.  Hey,  that  is  my  attitude.  Oh,  yes,  I  do 
not  know.  Do  you  have  family  introductions  or  friends  who  are  here 
with  you  today? 

TESTIMONY  OF  NANCY  E.  GIST,  BOSTON,  MA,  TO  BE  DIRECTOR 
OF  THE  BUREAU  OF  JUSTICE  ASSISTANCE 

Ms.  Gist.  I  do  not.  I  do  not  have  an  opening  statement  either, 
but  I  would  like  to  just  take  a  minute  and  state  to  you  how  hon- 
ored I  am  to  be  here,  to  have  been  nominated  by  the  President,  to 
have  the  confidence  of  Attorney  General,  and  I  will  be  happy  to  an- 
swer any  questions  either  of  you  may  have. 

Senator  Moseley-Braun.  All  right.  We  will  let  Senator  Simpson. 

QUESTIONING  BY  SENATOR  SIMPSON 

Senator  Simpson.  Well,  thank  you,  Madam  Chairwoman.  I  have 
looked  at  your  record  here,  your  work  and  your  academic  experi- 
ence and  law  school  experiences  and  the  fact  that  you  were  deputy 
chief  counsel  of  the  Committee  for  Public  Counsel  Services  in  Bos- 
ton and  then  Midwest  Legal  Services,  and  you  certainly  have  a  re- 
markable record,  and  you  probably  worked  to  help  get  this  woman 
elected,  too,  did  you  not? 

Ms.  Gist.  As  it  happened,  Senator,  I  was  prohibited  from  engag- 
ing in  that  type  of  activity  by  State  law  in  Massachusetts. 

Senator  Simpson.  That  is  good.  [Laughter.] 
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Senator  Moseley-Braun.  I  could  not  bring  her  home  to  Illinois 
so  she  could  vote.  I  mean  it  is  terrible. 

Senator  Simpson.  Well,  that  is  what  this  is  about.  Administra- 
tions change  and  then  Presidents  have  their  right  to  select  the  peo- 
ple they  want  to  have  them  assist.  Our  job  is  to  see  that  they 
are  qualified  professionally  and  temperamentally,  especially  with 
judges,  and  not  to  judge  their  ideological  bent.  That  is  nothing  that 
I  like  to  get  involved  in.  I  certainly  will  examine  into  temperament 
and  background  and  so  on,  but  I  am  sure  that  from  what  Senator 
Carol  Moseley-Braun  has  said  about  you,  that  you  are,  indeed, 
highly  capable  and  qualified.  In  my  review  you  spent  most  of  your 
life  and  all  of  your  working  career  in,  again,  major  urban  areas, 
Detroit.  I  went  to  Cranbrook  School  in  Detroit  for  1  year.  I  was  an 
incorrigible  and  they  sent  me  there  for [Laughter.] 

Ms.  Gist.  Really? 

Senator  Simpson.  For  kind  of  a  charm  school  experience,  and  it 
was  really  quite,  I  thought  it  was  as  far  east  as 

Senator  Moseley-Braun.  It  worked.  It  worked. 

Senator  Simpson.  That  was  as  far  east  as  you  could  ever  get 
when  I  was  in  Detroit.  It  was  a  great  experience,  and  Detroit  was 
certainly  one  of  the  great  cities  of  the  country  in  that  time,  and  it 
has  had  some  difficulties  in  past  times,  and  I  see  people  working 
hard  in  the  new  administration,  with  the  new  mayor,  to  bring  De- 
troit back  to  where  it  was  as  a  superb  city. 

You  have  worked  in  the  urban  areas,  and  now  you  come  to  this 
position  of  Director  of  the  Bureau  of  Justice  Assistance.  Again,  I  do 
not,  I  am  provincial  since  I  represent  a  very  small  State 
populationwise,  but  we  are  not  alone  in  our  interest  on  rural  areas 
and  rural  interests  with  regard  to  justice.  Do  you  think  you  can" 
have  that  proper  sensitivity,  if  you  will,  an  overused  word,  for  the 
very  real  but  different  crime  problems  affecting  rural  areas?  That 
is  rural  areas  in  New  York  State  or  Michigan  or  up  by  Petoskey 
or  wherever.  So  that  is  my  essential  question. 

Ms.  Gist.  Senator,  my  current  responsibilities  are  statewide  in 
Massachusetts,  and  although  maybe  our  rural  areas  are  not  quite 
as  rural  as  some  parts  of  Wyoming,  nonetheless  there  is  quite  a  di- 
versity of  population  centers  throughout  Massachusetts.  I  admit  to 
coming  into  the  job  with  the  assumption  that  the  worst  and  most 
violent  crimes,  and  the  worst  problems  were  in  the  major  urban 
areas.  I  quickly  learned  that  that  is  not  the  case,  that,  in  fact,  this 
epidemic  of  crime  and  violence  has  infected  every  community  in 
this  country  regardless  of  size,  suburban,  urban,  rural,  etc. 

When  I  met  with  Senator  Grassley  a  few  months  ago,  we  dis- 
cussed this  subject,  and  I  am  aware  of  the  feeling  that,  as  Laurie 
Robinson  has  indicated,  enough  has  not  been  done,  enough  atten- 
tion has  not  been  given  to  rural  areas  because  of  the  built-in  as- 
sumptions about  where  the  real  problems  lie.  If  I  am  confirmed,  I 
am  committed  to  making  certain  that  our  attention  is  expanded 
into  every  community  and  that  the  BJA's  resources  are  directed  in 
a  manner  that  reflects  the  problems  in  every  community  in  the 
country. 

I  will  say  that  clearly  the  BJA  can  do  but  so  much  with  its  lim- 
ited discretionary  funding.  So  the  real  issue,  I  think,  is  going  to  be 
working  in  partnership  with  the  States  to  make  sure  that  the  alio- 
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cation  of  the  formula  funding  is  done  with  more  sensitivity  to  the 
rural  areas. 

Senator  Simpson.  Of  course,  under  the  crime  bill,  if  we  get  that 
resolved,  would  be  tremendous  funding  mechanisms.  I  think  one  of 
the  things  that  is  being  resolved  that  I  share  with  my  colleague  is 
that  the  money  will  go  out  in  the  form  of  block  grants  where  people 
can  do  with  the  moneys  as  they  choose,  such  as  the  remarkable 
proposal  of  my  colleague,  which  was  in  regard  to  a  night-time  ac- 
tivity, midnight  basketball.  That  to  me  is  something  very  impor- 
tant. Athletics  helped  save  me  from  the  primrose  path  to  some  de- 
gree, and  basketball  particularly. 

So  I  think  that  is  very  good,  and  I  think  we  are  going  to  do  that 
in  a  way  where  we  get  block  grants  out,  and  then  you  do  with  it 
what  is  best  in  your  community  instead  of  having  the  Attorney 
General  just  parcel  it  out  and  say,  "here  is  this  for  you,  and  this 
for  you,  and  I  hope  we  can  resolve  that."  But  as  organized  crime 
and  the  drug  trade  see  themselves  under  greater  surveillance  in 
the  urban  areas,  they  have  learned  very  well  how  to  use  the  rural 
areas  for  their  activity.  Would  you  concur  with  that? 

Ms.  Gist.  I  would.  I  was  recently  contacted  by  the  court  in  west- 
ern Massachusetts  in  a  very  small  town  in  the  Berkshire  Moun- 
tains and  was  informed  that  there  was  a  huge  influx  from  New 
York  City  of  what  are  known  as  mules,  persons  carrying  and  sell- 
ing drugs  in  relatively  small  amounts,  that  was  putting  a  tremen- 
dous stress  on  their  county  jail  out  there  and  on  their  courts.  In- 
creasingly, as  you  point  out,  this  is  happening.  I  am  well  aware  of 
it,  and  I  am  certain  that  if  I  am  confirmed  we  will  see  to  it  that 
the  BJA  pays  careful  attention  to  the  problems  in  those  areas. 

Senator  Simpson.  One  final  question,  Ms.  Gist.  In  the  course  of, 
again,  the  crime  bill  debate,  how  topical  it  is  to  us,  we  have  heard 
a  lot  of  discussion  about  the  relative  merits  of  various  approaches 
to  controlling  the  national  epidemic  of  violent  crime.  Do  you  think 
the  funding  of  prevention  efforts  really  make  the  greater  difference, 
in  your  mind,  do  we  need  more  police,  prosecutors,  and  prisons? 
What  is  your  view  on  that? 

Ms.  Gist.  Senator,  I  think  we  can  always  do  more  for  law  en- 
forcement, but  I  also  think  there  is  a  role  for  prevention  programs 
for  attempting  to  prevent  crime  in  the  first  place,  and  I  think  that 
one  of  the  reasons  that  there  has  been  such  tremendous  support  in 
the  law  enforcement  community  for  the  crime  bill  is  that  tnere  is 
perceived  to  be  a  balance  between  funding  of  police,  punishment, 
and  prevention.  To  the  extent  that  there  are  programs  con- 
templated which  will  keep  young  people  off  the  streets,  involve 
them  in  positive  activities  where  they  have  an  opportunity  to  inter- 
act positively  with  law  enforcement  personnel.  For  instance,  in 
some  of  the  basketball  leagues,  many  of  which  are  sponsored  by  po- 
lice departments  across  the  country,  where  they  can  be  involved  in 
structured  activities,  possibly  learn  some  job  skills  and  that  type 
of  thing. 

All  of  that  is  to  the  better.  On  the  other  side  of  that  is  the  per- 
ception, perception  being  reality.  I  know  in  my  neighborhood  when 
there  are  groups  of  young  men  standing  around,  people  feel  less  se- 
cure. When  the  kids  are  off  playing  ball  or  whatever  and  the 
streets  are  not  clogged  with  young  people  standing  around  with 
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nothing  to  do,  there  is  a  perception  that  people  are  going  to  feel 
safer  in  the  same  way  an  increased  police  presence  contributes  to 
the  perception  that  people  are  going  to  be  safer.  So  I  would  suggest 
that  a  balance  between  prevention  and  punishment  and  police  is 
appropriate.  There  is  a  role  for  every  good  idea  that  we  can  come 
up  with  to  try  to  wrestle  with  this  problem  and  get  it  under  con- 
trol, and  I  think  that  although  there  is  a  tremendous  need  at  all 
times  for  all  the  support  that  we  can  possibly  give  to  law  enforce- 
ment, there  is  a  role  for  prevention  as  well. 

Senator  Simpson.  I  thank  you.  There  was  one  phrase,  two  words 
you  used,  "job  training."  But  I  have  been  here  for  15  years,  and  we 
now  have  154  job  training  programs  spread  through  the  bureauc- 
racy, costing  $25  billion,  and  they  do  not  work.  Senator  Kennedy, 
Senator  Kassebaum,  and  Secretary  Robert  Reich  are  trying  to  work 
toward  some  kind  of  consolidation  because  that  is  just  something 
we  use.  It  is  a  key  word.  You  just  say  "job  training"  and  you  go 
vote  automatically,  but  they  do  not  work.  And  as  I  say,  154,  taking 
$24.5  billion,  and.  we  do  not  see  them  having  an  effect.  I  know  it 
is  not  in  your  area,  but  it  is  something  in  the  area  of  a  bipartisan 
approach,  as  to  how  we  consolidate  these?  What  do  we  do?  Thank 
you  very  much. 

Ms.  Gist.  Thank  you,  Senator. 

QUESTIONING  BY  SENATOR  MOSELEY-BRAUN 

Senator  Moseley-Braun.  Ms.  Gist,  being  since  I  have  already 
stated  our  friendship  for  the  record,  I  get  to  ask  you  the  hard  ques- 
tions. 

Ms.  Gist.  I  might  have  guessed. 

Senator  Moseley-Braun.  I  mean  that  is  what  friends  are  for, 
right,  to  ask  the  hard  questions? 

Senator  Simpson.  I  want  to  see  those. 

Senator  Moseley-Braun.  No,  well,  you  know,  actually  I  do  have 
one.  [Laughter.] 

Just  one  question.  I  think  it  is  an  important  one,  though,  to  ex- 
plore on  the  record  and  to  have  your  public  responses  to  because 
your  background  over  the  years  has  been  in  legal  services  and  in 
frankly  fighting  the  forces  of  power  in  behalf  of  the  little  guy,  but 
at  the  same  time  you  are  coming  into  a  job  that  is  part  and  parcel, 
a  major  part,  of  the  law  enforcement  community,  and  that  commu- 
nity has  expressed,  as  you  are  no  doubt  aware,  no  small  amount 
of  anxiety  around  whether  or  not  you  will  be  able  to  develop  the 
relationships  and  to  actually  listen  and  be  able  to  hear  what  local 
law  enforcement  has  to  say  about  these  issues. 

So  my  question  to  you  would  be,  what  can  you,  for  the  record, 
state  in  terms  of  your  approach  to  the  development  of  the  relation- 
ships toward  assuring  local  law  enforcement  professionals  that  you 
are  going  to  be,  that  you  are  committed  to  aggressive  law  enforce- 
ment, committed  to  listening  to  them,  to  taking  their  input,  to  de- 
veloping again  the  kind  of  working  relationship  with  the  people 
who  have  been  on  the  other  side  of  the  bench,  if  you  will,  all  these 
years? 

Ms.  Gist.  Thank  you  for  asking  the  inevitable  question.  I  was 
asked  this  same  question  albeit  somewhat  more  pointedly  when  I 
met  with  a  group  of  about  a  dozen  representatives  of  police  organi- 
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zations  a  few  months  ago.  I  will  tell  you  what  I  told  them.  I  have 
spent  10  years  in  the  criminal  justice  system  in  Massachusetts.  I 
have  a  real  sensitivity  to  BJA  consumers,  to  the  people  who  will 
be  consuming  BJA  services  because  these  have  been  my  colleagues 
throughout  my  10  years  in  the  criminal  justice  system  in  Massa- 
chusetts. 

I  am  absolutely  committed  to  the  principle  that  every  American 
citizen  is  entitled  to  competent  legal  representation,  and  I  am  very 
proud  of  the  work  that  I  have  done,  that  my  agency  has  done  over 
the  past  years  to  contribute  to  a  more  smoothly  functioning  crimi- 
nal justice  system.  However,  that  does  not  mean  for  one  moment 
that  I  am  not  every  bit  as  frustrated  and  angry  as  anyone  else 
about  this  epidemic  of  violence,  that  I  am  not  as  interested  in  feel- 
ing secure  in  my  home  and  on  my  street  as  anyone  else,  and  that 
I  am  not  only  unusually  sensitive,  but  in  any  case,  extremely  sen- 
sitive to  the  fact  that  my  community,  my  neighborhood,  and  my 
block  are  in  many  ways  disproportionately  affected  by  what  is 
going  on  in  this  country  today. 

My  role  in  Massachusetts  has  required  me  to  develop  very  good 
working  relationships  with  criminal  justice  practitioners  from 
across  the  system,  from  law  enforcement,  through  the  court  system, 
the  prosecution  as  well  as  the  corrections  and  probation  end  of 
things.  I  have  no  reason  to  believe  that  I  would  have  any  difficulty 
establishing  similar  relationships  and  partnerships  with  every  as- 
pect of  the  criminal  justice  system  if  I  am  confirmed  as  director  of 
the  BJA.  I  view  this  opportunity,  if  I  am  confirmed  to  serve  as  di- 
rector, as  an  extraordinary  one  to  work  with  this  administration, 
the  President,  the  Attorney  General,  the  Congress,  the  law  enforce- 
ment community  on  trying  to  come  to  grips  with  this  problem.  I 
bring  a  tremendous  amount  of  energy.  I  bring  experience  in  the 
criminal  justice  system  and  a  determination  that  the  young  people 
who  are  at  risk  in  this  society  somehow  get  turned  around,  that 
citizens  be  able  to  feel  secure  on  the  streets  and  in  their  homes, 
and  that  if  there  is  any  role  that  I  can  play,  I  bring  a  lot  to  it,  and 
I  believe  that  I  will  be  able  to  accomplish  here  what  I  was  able  to 
accomplish  in  Massachusetts  in  terms  of  working  in  partnership 
with  people  who  are  trying  to  get  together,  who  need  to  be  sitting 
down  together  rather  than  working  in  a  sort  of  adversarial  way,  all 
coming  together  to  try  to  bring  everything  we  all  have  to  bear  to 
address  this  problem. 

Senator  Moseley-Braun.  All  right.  Thank  you  very  much.  I  have 
no  further  questions,  Ms.  Gist.  Thank  you  very  much  for  your  par- 
ticipation. 

Ms.  Gist.  Thank  you,  Madam  Chair,  Senator. 

Senator  Moseley-Braun.  Thank  you. 

The  next  nominee  is  Jan  Chaiken,  who  has  been  nominated  for 
the  Bureau  of  Justice  Statistics.  Mr.  Chaiken,  do  you  swear  that 
the  testimony  you  shall  give  in  this  proceeding  will  be  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Chaiken.  I  do. 

Senator  Moseley-Braun.  Thank  you.  Mr.  Chaiken,  if  there  are 
any  of  your  family  members  here  today,  you  will  introduce  them  to 
us  at  this  point. 
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TESTIMONY  OF  JAN  M.  CHAIKEN,  LINCOLN,  MA,  TO  BE 
DIRECTOR  OF  THE  BUREAU  OF  JUSTICE  STATISTICS 

Mr.  Chaiken.  I  would  like  to  introduce  my  wife  Marcia.  Marcia 
has  been  my  colleague  in  a  lot  of  the  research  that  I  have  done 
over  the  last  years,  and  I  dare  say  that  the  best  research  that  I 
have  done  has  been  jointly  with  her.  We  have  a  close  family  friend, 
Nina  Golden,  whose  home  is  in  California,  and  we  have  known  her 
since  we  lived  there.  She  recently  received  her  law  degree,  and  in 
this  room  there  are  a  lot  of  people  that  she  can  emulate  in  her  fu- 
ture career. 

Senator  Moseley-Braun.  Congratulations.  All  right.  Dr. 
Chaiken,  Senator  Simpson,  would  you  like  to  start? 

QUESTIONING  BY  SENATOR  SIMPSON 

Senator  Simpson.  I  would,  Madam  Chairwoman,  if  I  may.  Dr. 
Chaiken,  again,  I  have  reviewed  your  material,  your  work  at  Cam- 
bridge, and  is  that  Abt  Associates? 

Mr.  Chaiken.  Yes,  it  is. 

Senator  Simpson.  Abt  Associates  is  under  contract  with  the  Bu- 
reau of  Justice  Statistics,  and  you  have  written  extensively,  and  co- 
authored  various  articles.  That  is  an  impressive  array  of  material. 
I  would  ask,  are  there  ways  to  improve  the  timeliness  and  useful- 
ness of  factual  information  needed  by  or  of  interest  to  Senators  and 
their  staffs  about  the  operations  of  criminal  justice  agencies  or 
other  statistics  that  are  available  at  the  Bureau  of  Justice  Statis- 
tics but  perhaps  are  not  widely  known?  I  think  that  my  colleague 
would  share  with  me  that  the  press  of  time  in  this  place  and  the 
just  metric  tons  of  stuff  that  come  to  us,  and  they  do  little  good  be- 
cause they  just  stack  up,  and  somebody  must  read  them,  perhaps 
the  staff,  and  yet  our  staffs,  members  of  our  staff  are  stretched  be- 
yond their  endurance.  How  do  we  improve  the  timeliness  and  use- 
fulness of  things  for  our  purposes?  Do  you  have  any  thoughts  on 
that?  That  is  very  broad  and  loose. 

Mr.  Chaiken.  Yes,  thank  you,  Senator.  This  is  an  area  that  has 
concerned  me,  and  certainly  statistics  agencies  put  out  annually 
large  quantities  of  paper  which  are  difficult  to  consume  at  the  mo- 
ment that  the  information  is  needed.  Now  on  the  staffs  of  the  Sen- 
ate and  House  committees,  especially  this  committee,  you  have  peo- 
ple who  are  very  well  trained  in  criminal  justice  issues  and  ask  for 
the  right  information  and  know  how  to  use  it  if  they  can  get  it.  If 
confirmed,  I  am  committed  to  improving  the  electronic  access  to  the 
most  up  to  date  information  that  is  available  and  to  preparing 
briefings  and  other  information  for  congressional  staff  people  who 
may  need  to  be  informed  about  forthcoming  issues. 

So  I  would  like  to  focus  on  the  users  of  the  information  and  less 
on  public  just  being  content  to  make  sure  that  pieces  of  paper  have 
arrived  on  the  desks  of  staffers. 

Senator  Simpson.  Dr.  Chaiken,  as  Director  of  the  Bureau  of  Jus- 
tice Statistics — and  this  is  not  directed  at  this  administration,  as 
I  say  it  is  from  my  experience  and  observation  since  1979 — how 
will  you  handle  pressure  from  the  Attorney  General  or  the  White 
House  regarding  the  timing  or  content  of  reports  about  crime  rates, 
prison  populations,  or  other  statistical  topics  which  may  be  of  cur- 
rent political  interest? 
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Mr.  Chaiken.  Well,  Senator,  I  am  quite  familiar  over  the  years 
with  the  staff  of  the  Bureau  of  Justice  Statistics,  and  there  is  a 
very  professional  staff  there  that  is  deeply  concerned  about  this 
issue  and  their  independence  from  fads  either  of  a  research  nature 
or  of  a  political  nature  that  might  influence  the  kinds  of  statistics 
that  are  generated.  My  understanding  is  that  the  Bureau  of  Justice 
Statistics  has  complete  control  over  its  statistical  publications,  the 
content  of  them,  and  the  timing  of  their  release. 

I  would  certainly  insist  on  that  degree  of  independence  because 
the  Nation's  respect  for  its  crime  statistics  rests  in  part  on  believ- 
ing that  they  are  impartial  and  professionally  prepared  and  not 
subject  to  the  winds  of  political  or  current  developments.  I  do,  I 
have  heard  and  I  do  understand  that  in  regard  to  press  releases 
that  accompany  release  of  statistical  information,  that  those  are 
prepared  by  an  office  at  the  Office  of  Justice  Programs  and  are  co- 
ordinated with  the  Justice  Department,  and  the  statistics  are  re- 
leased to  the  press  in  the  name  of  the  Justice  Department  which 
I  think  is  a  good  development  rather  than  to  try  to  isolate  that 
they  come  from  the  Bureau  of  Justice  Statistics  or  some  other 
place. 

However,  to  the  extent  that  there  are  any  influences  in  regard 
to  the  press  release  process,  I  believe  the  director  still  has  the  au- 
thority to  release  the  statistical  report  and  to  maintain  complete 
control  over  its  content  without  outside  interference,  and  we  appre- 
ciate the  fact  that  this  position  is  a  Presidential  appointment  sub- 
ject to  Senate  confirmation  because  it  does  give  the  crime  statistics 
of  this  country  a  stamp  of  approval  by  more  than  just  the  current 
administration. 

Senator  Simpson.  My  experience  and  observation  is  as  yours, 
that  these  are  fine  professional  people  in  this  area  who  really  do 
their  work  without  the  feeling  of  political  impact.  But  once  they 
finish,  it  does  get  a  little  shaded,  and  it  is  holding  something  back 
or  putting  a  spin  on  it  in  some  way  that  was  not  the  effort  of  those 
who  had  worked  so  hard  on  it.  It  is  a  strange  community.  If  you 
really  are  looking  for  statistics  that  will  support  your  case,  you  will 
find  them  in  Washington,  DC.  You  just  keep  shopping  until  you  get 
the  independent  contractor  or  the  agency  that  will  give  you  the  sta- 
tistics you  are  seeking,  and  it  is  a  noble  thing  to  watch,  disturbing 
but  noble.  But  I  wish  you  well,  and  I  think  you  will,  from  every- 
thing I  see,  do  it  with  a  high  degree  of  professionalism,  and  you 
certainly  have  an  impressive  background.  Thank  you,  Madam 
Chairman. 

Mr.  Chaiken.  Thank  you,  Senator. 

QUESTIONING  BY  SENATOR  MOSELEY-BRAUN 

Senator  Moseley-Braun.  Thank  you  very  much,  Mr.  Senator. 
You  know  I  do  not  know  who  it  was,  and  I  am  going  to  look  this 
up,  the  quote,  "Lies,  damn  lies  and  statistics."  I  do  not  know  who 
made  that  up,  but 

Senator  Simpson.  Yes,  who  was  that? 

Senator  Moseley-Braun  [continuing].  We  are  all  aware  of  the 
notion  that  obviously  it  is  the  integrity  of  the  information  that  is 
so  critical.  And  Senator  Simpson  in  his  question  got  to  the  issue 
of  the  integrity  of  the  information  that  this  bureau  will  dissemi- 
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nate.  So  I  have  kind  of  a  series  of  questions,  actually  it  is  one  ques- 
tion, but  there  is  a  series  of  issues  that  the  question  raises,  and 
that  for  me  is  exactly  how  do  you  plan,  what  is  your  vision  for  en- 
suring the  integrity,  the  accuracy,  and  the  timeliness  of  the  infor- 
mation that  the  bureau  collects  and  disseminates?  We  have  seen 
right  now  the  bureau  contracts  a  large  part  of  its  work  from  the 
Census  Bureau,  and  yet  we  have  seen  in  recent  times  census  find- 
ings thrown  out  for  undercounting  minority  populations  and  the 
like. 

I  mean  a  court  recently  in  Illinois — it  was  in  Illinois;  right?  Well, 
in  any  event,  in  Illinois  there  was  a  recent  decision  having  to  do 
with  the  census  undercount,  and  so  the  census  figures  have  been 
challenged.  Yet  a  lot  of  what  the  bureau  does  is  dependent  on  those 
now  challenged  numbers.  That  also  gets  to  the  fact  that  very  often 
the  local  governments,  and  again  I  am  speaking  specifically  about 
local  law  enforcement  because  my  coming  up  through  State  and 
local  government  I  have  more  dealings  with  local  law  enforcement, 
and  it  is  not  infrequent  or  uncommon  to  hear  from  local  law  en- 
forcement people  that,  you  know,  where  are  these  guys  getting 
their  numbers  from?  Mars  or  what?  This  does  not  reflect  the  reality 
that  we  are  dealing  with.  They  did  not  even  ask  for  our  numbers. 
This  happens  a  lot. 

So  my  question  to  you  becomes,  then,  one,  how  do  you  plan  on 
coordinating  or  consulting  with  the  locals  in  pursuit  of  direct 
sources  of  information?  How  do  you  see,  what  steps  do  you  see  nec- 
essary to  ensure  the  integrity  of  the  information  that  you  compile, 
that  this  bureau  will  compile?  How  do  you  foresee  taking  advan- 
tage of,  consulting  with,  coordinating  with  other  agencies  of  the 
Federal  Government?  So  you  are  talking  two  ways,  both  local  up 
and  down,  and  then  across,  and  then  finally  to  disseminate  the  in- 
formation to  us.  I  mean  in  this  time  of  the  information  super- 
highway, hopefully  there  will  be  more  and  more  opportunities  for 
us  to  be  able  to  access  directly  the  information  that  you  have.  And 
so  I  know  that  is  a  lot  of  questions,  but  they  are  all  kind  of  iter- 
ations on  the  same  issue,  the  information  gathering  process,  how 
do  you  see  that,  and  what  changes,  if  any,  you  will  undertake  with 
regard  to  that,  and  then  with  regard  to  disseminating  information 
to  us,  what  is  your  vision  in  that  regard? 

Mr.  Chaiken.  Well,  you  are  correct  that  the  Bureau  of  Justice 
Statistics  undertakes  some  data  collection  efforts  on  its  own  or 
with  interagency  agreements  with  the  Census  Bureau.  In  addition, 
however,  there  are  Federal,  State  and  local  agencies  that  are  data 
collection  and  statistics  agencies.  So  going  back,  as  far  back  as  the 
1930's,  the  FBI  has  been  collecting  data  directly  from  local  law  en- 
forcement agencies  about  the  extent  of  crime  that  is  known  to 
them,  known  to  the  police  agencies,  and  at  the  same  time  for  about 
20  years  or  more,  the  Bureau  of  Justice  Statistics  has  been  collect- 
ing information  from  the  victims  of  crime. 

One  of  my  goals,  if  I  am  confirmed,  is  to  make  a  greater  effort 
of  an  analytical  nature  to  bring  these  disparate  sources  of  informa- 
tion together  and  to  study  them  and  to  see  what  are  the  overall  im- 
plications, not  to  pay  special  attention  to  a  data  source  just  because 
the  Bureau  of  Justice  Statistics  has  collected  that  particular  data, 
but  rather  to  bring,  to  assemble  together  from  State  and  local  and 
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other  places  where  similar  data  are  provided,  and  to  analyze  it  to- 
gether and  to  come  to  the  best  overall  impression  of  what  the  data 
means.  So  I  will  be  committed  to  that.  Would  you  like  me  to  inter- 
rupt for  Representative  Markey? 

Senator  Moseley-Braun.  Well,  I  understand  Representative 
Markey  just  came  in,  and  we  are  delighted  to  have  him.  I  know 
how  busy  he  is  on  the  House  side  and  how  long  it  takes  to  get  from 
one  side  of  this  building  to  the  other.  Welcome,  Representative 

Markey. 

Mr.  Markey.  Thank  you. 

Senator  Moseley-Braun.  Representative  Markey,  you  should 
know  that  Mr.  Chaiken  has  already  started  and  is  comporting  him- 
self very  well,  but  we  would  love  to  have  your  introduction  at  this 
point.  Come  join  us. 

STATEMENT  OF  HON.  EDWARD  J.  MARKEY,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  MASSACHUSETTS 

Representative  Markey.  Thank  you,  Madam  Chairman,  Senator. 

Senator  Simpson.  How  do  you  do,  Ed? 

Representative  Markey.  Very  well,  thank  you.  You  have  an  ex- 
traordinarily well  qualified  candidate  before  you  today,  and  I  ap- 
preciate this  opportunity  to  speak  on  behalf  of  this  widely  re- 
spected researcher  in  the  criminal  justice  field  who  I  am  confident 
will  be  an  exemplary  director  of  the  Bureau  of  Justice  Statistics. 
As  negotiations  over  this  crime  bill  continue,  President  Clinton  and 
this  administration  have  added  an  experienced  analyst  to  the  law 
enforcement  team.  Dr.  Chaiken  currently  is  a  special  assistant  to 
the  Assistant  Attorney  General  for  Justice  Programs  after  serving 
most  recently  as  director  of  the  Federal  Justice  Statistics  Project 
at  Abt  Associates  in  Cambridge  up  in  Massachusetts. 

He  has  published  important  studies  on  the  relationship  between 
drug  use  and  crime  and  designed  an  innovative  software  package 
for  police  car  allocation  which  is  used  by  law  enforcement  agencies 
around  the  U.S.  and  abroad.  His  research  has  focused  on  develop- 
ing and  applying  methods  for  improving  operations  of  criminal  jus- 
tice agencies.  He  has  worked  on  criminal  justice  policy  with  the 
California  Corrections  Department,  the  Kings  County  district  attor- 
ney's office  in  Brooklyn,  the  Los  Angeles  sheriffs  department  and 
the  Massachusetts  Committee  on  Criminal  Justice.  He  has  also 
taught  mathematics  at  Cornell,  MIT,  and  UCLA. 

Dr.  Chaiken's  family,  which  is,  I  am  sure,  very  proud  of  him 
today,  also  is  established  as  an  academic  powerhouse.  Jan  has  pub- 
lished his  best-known  works  with  his  wife,  Dr.  Marcia  Chaiken, 
and  both  of  their  children  have  also  completed  their  doctorates  so 
without  question  it  is  a  family  tradition  of  commitment  to  excel- 
lence in  the  development  of  the  kinds  of  information  which  Dr. 
Chaiken  will  be  responsible  for  in  the  Federal  Government,  and  I 
wholeheartedly  endorse  his  candidacy  and  hope  that  the  committee 
would  see  fit  to  give  him  a  speedy  confirmation.  Thank  you. 

Senator  Moseley-Braun.  Thank  you  very  much,  Representative 
Markey,  and  again  thank  you  so  much  for  taking  time  out  of  your 
busy  day  to  come  over  and  join  us  this  morning. 

Senator  Simpson.  Congressman  Markey,  how  are  things  going 
over  there?  [Laughter.] 


390 

You  can  tell  us,  Ed.  There  is  no  one  here. 

Representative  Markey.  Funny.  We  were  just  talking  about  you 
this  morning.  [Laughter.] 

Your  name  is  quite  prominently  mentioned,  and  if  I  could  give 
you  a  blow-by-blow  description  of  the  Democratic  Caucus,  which  I 
just  left,  which  moves  between  the  important  subjects  of  the  crime 
bill,  the  health  care  bill,  and  when  we  are  getting  out  for  vacation 
in  an  almost  ongoing  and  impossible  to  completely  analyze  political 
EST  session,  which  gives  some  sustenance  for  the  continuation  of 
activity  for  the  rest  of  the  day,  but  I  do  not  think  sufficient  to  obvi- 
ate the  need  for  us  to  do  the  same  thing  tomorrow  morning  to  give 
us  motivation  to  continue  in  the  present  environment. 

We  enjoy  the  opportunity  to  try  to  understand  the  internal  work- 
ings of  the  Senate,  as  you 

Senator  Simpson.  Madam  Chairwoman,  I  met  Congressman  Mar- 
key  when  I  came  here.  We  started  off  on  a  rocky  note  back  in  1979 
or  1980  and  since  then,  like  it  always  is  the  case,  you  get  to  know 
someone,  work  with  them,  and  he  is  a  superb  gentleman,  and  I 
enjoy  him  very  much,  and  we  have  had  some  very  interesting 
times,  and  we  both  severely  overmarried.  [Laughter.] 

Representative  Markey.  We  married  up.  No  question. 

Senator  Simpson.  We  married  up  very  much. 

Senator  Moseley-Braun.  Well,  Senator  Simpson,  I  must  tell  you 
I  am  looking  forward  to  learning  the  inner-workings  of  the  Senate 
as  much  as  Representative  Markey  is.  [Laughter.] 

Senator  Simpson.  Well,  if  they  do  not  mess  with  the  filibuster, 
we  will  not  mess  with  their  Rules  Committee. 

Senator  Moseley-Braun.  OK.  Thank  you  very  much.  Represent- 
ative, for  joining  us.  Mr.  Chaiken,  I  will  be  done  just  in  1  second. 
I  guess  the  last  part  of  your  response. 

Mr.  Chaiken.  Actually  I  would  like  to  address  the  first  part  of 
your  question  about  the  Census  Bureau. 

Senator  Moseley-Braun.  Yes.  Please  understand  before  you  do, 
I  do  not  mean  to  be  overly  critical  of  what  is  going  on  now.  I  just 
wanted  to  raise  the  fact  that  these  concerns  have  been  expressed 
regarding  the  integrity  of  the  information,  the  process  for  gathering 
it,  and  the  like. 

Mr.  Chaiken.  It  is  true  that  the  Census  Bureau  staff  provide  the 
interviewing  and  data  collection  and  initial  data  processing  activi- 
ties for  the  Justice  Department's  victimization  survey.  But  it  is  not 
the  same  sampling  methods  or  interviewing  methods  that  are  used 
for  the  decennial  census.  The  work  of  the  people  at  the  Census  Bu- 
reau is  under  close  observation  by  a  distinguished  advisory  group 
which  is  assembled  by  the  American  Statistical  Association,  and 
they  use  in-person  interviews  and  random  digit  dialing  methods 
and  computerized  interviewing  techniques  which  are  not  yet  part 
of  the  regular  census  that  is  counting  people.  So  it  is  a  very  quali- 
fied staff,  but  they  are  not  following  the  same  procedures  that  have 
led  to  the  difficulties  that  you  have  indicated  are  emerging  in  some 
court  cases  regarding  the  census  count. 

The  victimization  survey  numbers  are  in  no  way  dependent  on 
what  the  decennial  census  numbers  are  for  the  same  localities. 
They  are  a  separate  operation.  Now  I  certainly  intend,  if  confirmed, 
to  look  carefully  into  all  those  procedures  and  I  cannot  tell  you  that 
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they  are  perfect  as  they  stand,  but  they  do  have  the  respect  of  the 
criminal  justice  research  community. 

I  would  also  like  to  mention  that  my  family,  when  we  lived  in 
Los  Angeles,  was  selected  in  the  sample  for  the  victimization  sur- 
vey. So  we  have  personally  experienced  the  interviewer  from  the 
Census  Bureau  coming  to  our  home  twice  a  year  and  asking  us  em- 
barrassing questions. 

Senator  Moseley-Braun.  That  really  is  extraordinary.  I  have  yet 
to  meet  anyone  who  has  been  surveyed  under  the  Nielsen  ratings, 
for  example.  One  last  question  which  again  was  the  second  part  of 
the  question,  and  I  may  have  used  too  many  words,  but  that  was 
the  question  of  disseminating  information  to  us  here  in  the  Con- 
gress and  taking  advantage  of  Internet  or  whatever  computer  or 
electronic  information  transmission  opportunities  may  exist  to  get 
us  information.  We  were  working  on  an  issue  having  to  do  with 
State  prisoners  and  the  information  available  to  staff  was  based  on 
a  1991  survey.  I  have  got  to  believe  that  in  some  of  these  instances, 
not  all  certainly,  but  some,  there  is  more  current  data  that  if  given 
an  opportunity  to  access  it,  the  staffs  would  be  able  to,  and  that 
would  help  us  do  our  job. 

Mr.  Chaiken.  Well,  I  already  did  mention  this  in  answer  to  the 
question  from  Senator  Simpson,  but  to  emphasize,  if  confirmed, 
this  is  going  to  be  one  of  my  highest  priorities,  to  get  the  Justice 
statistics  system  into  readily  available,  user-friendly,  electronic 
form.  Some  of  the  time  delays  that  you  mentioned  are  inevitable 
in  terms  of  if  a  survey  is  fielded  in  all  the  Nation's  prisons,  you 
can  imagine  it  takes  awhile  to  accomplish  that  and  to  generate  the 
numbers.  But  in  terms  of  Senate  staffers  or  a  Governor's  staff  or 
police  agency  staff  having  rapid  access  to  whatever  is  the  latest  in- 
formation in  a  form  that  they  can  understand  and  download  rap- 
idly, I  am  strongly  committed  to  accomplishing  that. 

Senator  Moseley-Braun.  All  right.  Thank  you  again  very  much, 
Dr.  Chaiken. 

Senator  Simpson.  Thank  you  very  much. 

Senator  Moseley-Braun.  Thank  you. 

Our  next  nominee  is  Jeremy  Travis  to  be  Director  of  the  National 
Institute  of  Justice.  Mr.  Travis,  raise  your  right  hand,  please. 
Thank  you.  Do  you  swear  that  the  testimony  you  will  give  in  this 
proceeding  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God? 

Mr.  Travis.  I  do. 

Senator  Moseley-Braun.  Mr.  Travis,  if  there  are  members  of 
your  family  or  friends  here  with  you  today,  would  you  introduce 
them  at  this  time? 

TESTIMONY  OF  JEREMY  TRAVIS,  NEW  YORK,  NY,  TO  BE 
DIRECTOR  OF  THE  NATIONAL  INSTITUTE  OF  JUSTICE 

Mr.  Travis.  Yes,  my  wife  Susan  Herman  is  here,  who  was  al- 
ready introduced  by  Senator  D'Amato. 
Senator  Moseley-Braun.  All  right.  Senator  Simpson. 

QUESTIONING  BY  SENATOR  SIMPSON 

Senator  Simpson.  Thank  you  very  much,  Madam  Chairwoman.  I 
have  read,  of  course,  the  material  with  regard  to  you,  sir,  and 


392 

noted  that  you  served  as  clerk  for  a  year  with  Ruth  Bader  Gins- 
burg,  and,  of  course,  she  was  well  received  by  this  committee  and 
is  now  serving  on  our  U.S.  Supreme  Court.  And  that  you  also  were 
heavily  involved  with  our  old  friend,  Ed  Koch. 

Mr.  Travis.  That  is  true. 

Senator  Simpson.  He  is  a  great  fellow.  I  met  him  when  I  first 
came  here  and  always  enjoyed  his  spirit  and  energy,  and  please 
communicate  my  high  regard  to  him  when  you  see  him. 

Mr.  Travis.  I  shall  do  that. 

Senator  Simpson.  Did  you  actually  write  a  speech  or  two  for 
him? 

Mr.  Travis.  I  wrote  the  speech.  Whether  he  gave  the  speech  that 
I  wrote  is  a  separate  question.  [Laughter.] 

Senator  Simpson.  My  hunch  is  that  he  did  not  and  went  off  with 
his  own  vigor,  as  he  does,  but  I  have  always  admired  him.  The  NIJ 
was  created  to  be  independent  from  political  influence,  to  be  an 
independent  research  arm  of  both  the  Justice  Department  and 
State  and  local  law  enforcement  entities.  Would  you  ever  be  in  a 
position  to  edit  or  not  publish  a  report  that  would  be  critical  of  this 
administration,  or  this  Justice  Department? 

Mr.  Travis.  Senator,  in  preparing  for  this  hearing  and  in  learn- 
ing about  the  National  Institute  of  Justice,  I  have  been  impressed 
by  the  care  and  attention  that  the  Congress  has  paid  to  establish- 
ing an  independent  entity  to  carry  out  the  mission  of  answering  the 
question  what  works  in  the  field  of  criminal  justice  reform  and  in- 
novation. As  Jan  Chaiken  mentioned  in  his  statement,  the  fact  that 
the  directors  of  our  two  agencies,  and  in  particular  our  separate 
Presidential  appointments  subject  to  confirmation  by  the  Senate, 
sends  a  very  important  message  to  us  and  I  think  to  the  larger 
public  that  our  work  is  to  be  viewed  as  objective  and  as  non- 
partisan and  as  independent.  Nowhere  is  this  more  important  than 
in  the  publication  of  research  findings.  I  am  personally  committed 
through  my  career  at  the  Vera  Institute  of  Justice  and  as  an  offi- 
cial of  local  law  enforcement  and  criminal  justice  to  letting  the 
truth  come  out.  These  are  very  important  issues  that  we  are  wres- 
tling with  as  a  society,  and  it  is  important  that  the  public  and  the 
practitioners  know  the  answers  to  the  question  what  works.  NIJ 
has  a  unique  role  to  play  in  that,  and  I  am  committed  to  protecting 
the  independence  of  the  research  product  and  the  integrity  of  the 
agency. 

Senator  Simpson.  How  would  you  respond  if  a  political  appointee 
in  the  Justice  Department  requested  that  you  edit  or  not  publish 
a  report  that  is  critical  of  this  administration,  or  this  Justice  De- 
partment? 

Mr.  Travis.  Well,  I  would  begin  by  talking  about  the  importance 
of  the  question  that  is  being  asked  and  answered  in  the  report,  and 
the  importance  of  having  research  findings  that  are  credible  and 
that  are  respected  by  the  public  and  talk  about  the  unique  mission 
that  has  been  given  to  the  National  Institute  of  Justice  by  Con- 
gress to  be  independent  and  to  produce  and  publish  independent 
findings.  Ultimately,  I  think  the  larger  objective  is  for  the  Amer- 
ican people  to  be  guided  by  research  findings  in  developing  crime 
control  policy.  So  I  would  make  a  very  strong  statement  about  the 
value  of  the  research,  the  value  of  the  independent  findings,  and 
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the  importance  of  disseminating  the  information  to  the  public  at 
large. 

Senator  Simpson.  I  understand  that,  but  would  you  not  just  tell 
them  to  get  out? 

Mr.  Travis.  I  think  we  have  to  first  attempt  to  persuade  and 
then  ultimately  the  answer  is  that  the  research  has  to  be  pub- 
lished. I  think  that  is  the  ultimate  answer. 

Senator  Simpson.  Well,  I  think  that  is  the  first  answer,  I  respect- 
fully say. 

Mr.  Travis.  Right. 

Senator  Simpson.  The  others  are,  I  think,  things  that  get  people 
in  trouble  in  Washington.  The  first  answer  is  I  did  that  work. 

Mr.  Travis.  Right. 

Senator  Simpson.  It  is  credible  work,  and  you  are  not  going  to 
do  that  to  me. 

Mr.  Travis.  Right. 

Senator  Simpson.  That  is  me.  That  is  my  name  on  there.  You 
cannot  do  it. 

Mr.  Travis.  Right. 

Senator  Simpson.  So  I  think  that  is  very  important  because  I 
have  seen  enough,  and  so  have  you,  as  to  what  happens  in  this 
community  with  equivocation,  and  it  does  not  matter  what  admin- 
istration. Just  step  up  to  the  plate.  There  is  a  great  deal  more  re- 
spect for  people  who  do  that,  even  if  they  are  wrong,  at  least  with 
energy  and  a  sense  of  the  Tightness  of  things,  and  you  will  find  this 
happening.  This  will  happen  to  you,  and  I  think  at  that  time  you 
just  say,  hell,  no.  That  would  be  a  good  response  and  get  you  a  lot 
further  in  Washington  when  somebody  is  trying  to  do  that  in  some 
way. 

But  I  just  have  one  final  question.  You  have  been  deeply  involved 
in  community  policing  efforts  and  have  an  extraordinary  record  in 
that.  That  is  the  thing  we  are  talking  about  now  in  the  crime  bill. 
How  does  community  policing,  which  gets  criticism  from  some 
sources,  how  does  that  really  differ  from  traditional  policing?  How 
is  it  better,  and  do  you  see  a  role  for  the  NIJ  in  advancing  commu- 
nity policing  efforts? 

Mr.  Travis.  Senator,  I  have  been  involved,  am  fortunate  to  have 
been  involved  in  the  past  10  years  in  the  New  York  City  police  de- 
partment and  New  York  City  government  as  we  have  been  strug- 
gling to  adopt  a  community  policing  philosophy  within  our  depart- 
ment. Other  agencies  throughout  the  country  have  been  doing  the 
same.  Chicago,  in  fact,  is  another  police  department  that  is  under- 
going the  same  transformation.  I  think  that  community  policing 
holds  great  promise  for  this  country  as  a  smarter  way  and  a  more 
effective  way  to  deliver  police  services. 

The  ultimate  test  will  be  in  part  in  the  ability  of  police  agencies 
to  reduce  crime.  I  think  a  quick  definition,  and  pages  and  pages 
have  been  written  on  the  topic,  but  a  quick  definition  that  I  find 
helpful  is  to  think  of  community  policing  as  the  police  and  commu- 
nity working  together  to  jointly  identify  problems  of  crime  and  dis- 
order, jointly  develop  strategies  to  address  those  problems,  and 
jointly  assess  the  effectiveness  of  those  strategies.  So  it  is  different 
from  traditional  policing  in  that  the  police  are  working  in  close 
partnership  with  the  community,  less  in  a  reactive  mode,  more  in 
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a  partnership  and  proactive  and  ultimately  problem-solving  mode 
to  identify  and  solve  problems. 

Let  me  give  you  one  just  quick  example  from  my  personal  experi- 
ence in  New  York  City  that  I  think  makes  the  point.  There  is  a 
building,  a  large  building  on  West  165th  Street  in  northern  Man- 
hattan that  has  about  200  units.  It  has  been  plagued  by  a  drug 
problem  in  about  10  or  15  percent  of  the  apartments  in  that  build- 
ing. A  traditional  police  response  would  involve  making  arrests, 
getting  search  warrants  and  prosecuting  those  cases.  Under  a  com- 
munity policing  philosophy  we  sat  down  with  the  residents  of  that 
building,  developed  more  intelligence  about  what  was  happening 
there,  and  ultimately  developed  a  case  to  federally  forfeit  the  build- 
ing in  court  working  with  the  U.S.  Attorney's  Office  and  put  the 
entire  building  in  receivership,  in  essence,  with  the  U.S.  Marshal 
Service,  and  put  in  place  a  more  effective  management  company 
that  was  able  to  reduce  the  level  of  crime  and  disorder  within  that 
building.  That  is  a  problem-solving,  results-oriented  approach  that 
I  think  lies  at  the  core  of  community  policing. 

Senator  Simpson.  Thank  you  very  much.  Appreciate  that.  Thank 
you,  Madam  Chairwoman. 

QUESTIONING  BY  SENATOR  MOSELEY-BRAUN 

Senator  Moseley-Braun.  Thank  you,  Senator  Simpson.  Senator 
Simpson  actually  has  asked  a  couple  of  the  questions  that  I  wanted 
to  raise  with  you,  but  I  wanted  to  ask  you  in  particular  with  regard 
to  the  pending  crime  bill,  I  think  one  of  the  reasons  why  it  has 
been  such  a  difficult  task  to  get  consensus  around  here  around  the 
crime  bill  is  that  it  really  does  reflect  kind  of  a  watershed  develop- 
ment, in  my  opinion,  in  recognizing  the  value  of  prevention  as 
much  as  punishment  in  the  administration  of  the  criminal  justice 
system.  This  is  the  first  time  we  have  had  both  of  these  approaches 
in  a  single  piece  of  legislation.  Some  say  that  that  is  the  problem 
with  the  legislation.  There  are  others  who  I  think  see  some  real 
value  in  moving  in  that  direction. 

But  my  question  to  you  has  to  do  with  the  analyses  that  are  out 
there  regarding  the  value  of  prevention  services  versus  again  the 
traditional  incarceration,  lock  them  up,  throw  away  the  key  kind 
of  approaches.  I  mean  it  does  not,  it  seems  to  me,  take  a  rocket  sci- 
entist to  figure  out  that  if  you  spend  $3,000  on  a  kid  at  midnight 
basketball  then  you  might  possibly  save  $30,000  for  that  same  kid 
incarcerated  for  incarceration  expenses,  not  to  mention  the  costs 
associated  with  victimization  to  get  there.  Yet  there  is  precious  lit- 
tle work  in  regards  to  the  economic  impacts  of  our  spending  in 
criminal  justice.  That  is  to  say  where  we  can  spend  money  to  get 
the  better  bang  for  the  buck,  where  it  makes  sense  to  economize, 
where  it  makes  sense  to  direct  dollars  based  on  empirical  data  in 
terms  of  research,  and  my  question  to  you  would  be  do  you  see 
value  in  promoting  that  kind  of  work,  promoting  that  kind  of  re- 
search and  sharing  information  such  as  may  come  out  of  it  with 
the  Congress? 

Mr.  Travis.  Absolutely.  One  of  the  program  goals  of  the  National 
Institute  of  Justice  in  addition  to  examining  violent  crime  and  ex- 
amining drug-related  crime  and  disseminating  information  and 
technology,  one  of  the  specific  program  goals  is  to  look  at  crime  pre- 
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vention  and  to  conduct  research  in  this  area.  So  I  think  the  at- 
tempt in  the  crime  bill  to  balance  prevention  with  some  of  the  more 
traditional  law  enforcement  approaches  is  a  commendable  one,  and 
within  the  research  agenda  of  the  National  Institute  of  Justice, 
crime  prevention  and  the  role  of  communities  in  reducing  levels  of 
crime  and  disorder  is  a  recognized  objective. 

If  confirmed,  this  is  an  area  that  I  am  particularly  interested  in, 
in  placing  a  priority  on,  learning  more,  disseminating  more  infor- 
mation  about  prevention  programs  that  are  effective. 

Senator  Moseley-Braun.  Thank  you.  Thank  you  very  much,  and 
I  very  much  appreciate  that  approach  because  I  think  that  is  kind 
of  the  new  frontier  that  we  need  to  move  into.  Senator  Brown  was 
just  here.  Is  he  not  going  to  ask  questions? 

Senator  Simpson.  I  think  he  went  to  the  other  meetings.  He 
came  here  instead  of  the  other  meeting.  [Laughter.] 

Senator  Moseley-Braun.  OK. 

Senator  Simpson.  Judiciary  is  meeting  in  three  locations  today. 

Senator  Moseley-Braun.  Oh,  are  we.  I  did  not  realize  that. 

Senator  Simpson.  Three  different  subcommittees.  Thank  you. 

Senator  Moseley-Braun.  All  right.  Well,  thank  you  very  much, 
and  I  have  no  further  questions  of  Mr.  Travis. 

Senator  Simpson.  Nor  do  I. 

Senator  Moseley-Braun.  To  all  the  nominees  and  the  families, 
again,  thank  you  very  much  for  your  endurance,  and  we  very  much 
look  forward  to  having  a  speedy  resolution  of  this  issue.  Obviously, 
the  record  will  remain  open.  Should  Senators,  members  of  the  Judi- 
ciary Committee  or  otherwise,  have  questions,  they  will  put  those 
questions  in  writing,  but  we  hope  to  move  to  a  vote  and  to  finalize 
this  matter  as  quickly  as  the  process  will  allow.  So,  again,  thank 
you  very  much,  Mr.  Travis. 

Senator  Simpson.  Thank  you,  Madam  Chairwoman. 

Senator  Moseley-Braun.  Thank  you,  all.  The  hearing  is  ad- 
journed. 

[Whereupon,  at  11:25  a.m.,  the  committee  adjourned.] 

[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 

Laurel  (Laurie)  Overby  Robinson 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

Home:     5250  Watson  St.,  N.W. 

Washington,  D.C.   20016 

Office:   U.S.  Department  of  Justice 

Office  of  the  Deputy  Attorney  General 
10th  &  Constitution  Ave.,  N.W.  -  Room  4222 
Washington,  D.C.   20530 

3.  Date  and  Place  of  Birth. 

July  7,  1946  -  Washington,  D.C. 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Married  to  Sheldon  Krantz  -  Lawyer 
Partner  with  the  law  firm  of 
Piper  &  Marbury  (1200  -  19th  St.,  N.W. ,  Washington, 

D.C.  20036). 
He  also  teaches  as  an  Adjunct  Law  Professor  at 

American  University's  Washington  College  of  Law 

in  Washington,  D.C. 

5.  Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

College:   B.A.  from  Brown  University,  Providence,  RI . 

Attended  1964-68.   Graduated  6/3/68.   Magna  Cum  Laude. 

6.  Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other  enter- 
prises, partnerships,  institutions,  and  organizations,  non- 
profit or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

A.   August  23,  1993  to  Present  - 

Associate  Deputy  Attorney  General,  and  Acting  Assistant 
Attorney  General  for  the  Office  of  Justice  Programs  in 
the  U.S.  Department  of  Justice. 
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B.  1979  to  August,  1993  - 

Served  as  Director  of  the  American  Bar  Association's 
Section  of  Criminal  Justice  (in  Washington,  D.C.  office) . 
From  1986  to  August,  1993,  I  also  simultaneously  headed 
the  80-person  Professional  Services  Division  in  D.C. 
(constituting  roughly  half  the  ABA's  Washington  Office). 

C.  1972  -  1979  - 

Served  as  Assistant  Staff  Director  (1975  to  1979) 
and  Executive  Assistant  for  Standards  Implementation 
(1972  to  1975)  for  the  American  Bar  Association's  Section 
of  Criminal  Justice  (in  Washington,  D.C.  office). 

D.  1972  - 

Worked  for  several  months  for  Potomac  Temporaries 

(Arlington,  VA)  to  earn  money  between  jobs 

when  I  moved  from  New  York  City  back  to  Washington,  DC. 

E.  1968  -  1971  - 

Served  as  a  reporter  and  desk  editor  for  a  New  York 
City,  Ford  Foundation-funded  project  to  set  up  a  wire 
service  to  provide  better  news  coverage  for  the  City's 
black  and  Puerto  Rican  communities  (Community  News 
Service) . 

7.  Military  Service;  Have  you  had  any  military  service?   If  so, 
give  particulars,  including  the  dates,  branch  of  service, 
rank  or  rate,  serial  number  and  type  of  discharge  received. 

None. 

8.  Honors  and  Awards;  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

One  of  very  limited  number  of  recipients  (September,  1992) 
ABA  Bonus  for  excellence  as  an  Association  employee. 

Phi  Beta  Kappa. 

Magna  Cum  Laude  graduate  from  Brown  University. 

In  high  school  -  Valedictorian;  recipient  of 

Virginia  Statewide  Latin  championship;  recipient 
of  Daughters  of  the  American  Revolution  (DAR) 
award  for  excellence  in  American  History. 

9.  Bar  Associations;  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of.  any 
offices  which  you  have  held  in  such  groups. 
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I  have  been  involved  in  the  following: 

American  Bar  Association  Bar  Executive  Associate  and 

Criminal  Justice  Associate   (1973  to  present) 
Institute  of  Judicial  Administration  member  (1980 

to  1991) 
Advisory  Board,  Federal  Sentencing  Reporter  (1990 

to  present) 
National  Committee  on  Community  Corrections  (1990  to 

August  1993) 
Chair,  National  Forum  on  Criminal  Justice  (1991  to 

August,  1993) 
Board  of  Regents,  National  College  of  District  Attorneys 

(1979  to  August  1993)  (Ex  officio  member) 
Board  of  Regents,  National  College  for  Criminal  Defense 

(1979  to  1984)  (Ex  officio  member) 
American  Bar  Association  representative  to  the  National 

Coalition  for  Jail  Reform  (1979  to  1984) 
Board  of  Directors,  National  Association  of  Women  in 

Criminal  Justice  (1975  to  1983) 
Board  of  the  ACLU  National  Prison  Project  (1986  to 

August  1993) . 
Board  of  Directors,  VALOR  (Victim  Assistance  Legal 

Organization)  (1981  to  1991) . 
Served  as  working  member  of  ABA  Criminal  Justice  Section 

Committees  on 

-  Drugs  and  the  Criminal  Justice  System 

(1990-1992) 

-  "State  of  Criminal  Justice"  Annual  Report 

(1991-1993) 

10.  Other  Memberships;   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

Those  involved  in  lobbying; 

Common  Cause  (1990  to  present). 

American  Bar  Association  (Criminal  Justice  Associate) 

(1973  to  present) . 
Other: 
Palisades  Neighborhood  Association  (1992  to  present) . 

11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses 
if  any  such  memberships  lapsed.   Please  explain  the  reason 
for  any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

None. 
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12.   Published  Writings;   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there 
were  press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

*  "Moving  the  Criminal  Justice  Machine,"  State  Government. 
Vol.  XLVI,  No.  4  (August,  1973). 

*  "ABA  Criminal  Justice  Standards  Winning  Nationwide 
Acceptance,"  Criminal  Defense,  Vol.  1,  No.  1  (Dec,  1973). 

*  "Throwing  the  Books  at  Criminal  Lawyers  -  The  ABA 
Standards  for  Criminal  Justice  -  What  They  Mean  to  Law  Students," 
Student  Lawyer,  2/75. 

*  "The  ABA  Standards  for  Criminal  Justice:  What  They  Mean  to 
the  Criminal  Defense  Lawyer,"  Journal  of  Criminal  Defense.  Vol. 

1,  No.  1  (Spring,  1975) . 

*  "Women  in  the  Criminal  Justice  System,"  Criminal  Defense, 
Vol.  3,  No.  3  (May,  1976). 

*  "Our  Grand  Jury  System  Cries  for  Reform,  Not  Discard,"  San 
Diego  Union.  10/2/77,  co-authored  with  Richard  E.  Gerstein. 

*  "Making  the  Grand  Jury  Fair,"  Litigation  Magazine,  Vol.  4, 
No.  4  (1978) ,  co-authored  with  Richard  E.  Gerstein. 

*  "Remedy  for  the  Grand  Jury:  Retain  But  Reform,"  ABA 
Journal,  March,  1978  (co-authored  with  Richard  E.  Gerstein). 

*  "Time  to  Act  on  Grand  Jury  Reforms,"  National  Law  Journal, 
Feb.  4,  1980  (co-authored  with  Richard  E.  Gerstein). 

*  "Exclusionary  Rule  Changes  Set,"  The  National  Law  Journal. 
August  10,  1981. 

*  "A  Year  of  Crucial  Change  in  the  Law,"  The  National  Law 
Journal."  August  6,  1984. 

*  "Criminal  Bar  Feels  Impact  of  New  Act,"  The  National  Law 
Journal.  July  8,  1985. 

*  "Prison  Policy,"  Federal  Sentencing  Reporter,  Vol.  6,  No. 
4,  January/ February  1993. 
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*  "Federal  Legislative  Developments"  Column  in  Criminal 
Justice  Magazine  (quarterly  magazine  of  the  ABA  Criminal  Justice 


(co-authored  with  Tom  C.  Smith) 
(co-authored  with  Tom  C.  Smith) 


*  "Section  News"  Column  in  Criminal  Justice  Magazine  in 

Vol.  3,  No.  3 
Vol.  6,  No.  4. 

*  "Report  to  Members"  Column,  co-authored  with  Sheldon 
Krantz,  in  Criminal  Justice  Magazine  in 

Vol.  4,  No.  4 
Vol.  5,  No.  1 
Vol.  5,  No.  2. 

*  I  also  wrote  numerous  articles  (non-bylined)  for  a  wire 
service,  the  Community  News  Service  (long  defunct) ,  in  New  York 
City  in  1970  and  1971.   I  do  not  have  copies  of  these  and  do  not 
know  how  these  would  be  obtained.   I  also  wrote  numerous  news 
articles  and  columns  in  college  for  the  Pembroke  Record  and  the 
Brown  Daily  Herald.   It  would  be  virtually  impossible,  without 
visiting  the  school  (in  Providence,  RI) ,  to  go  through  archives 
of  the  Herald  (the  Record  has  been  defunct  for  over  20  years) ,  to 
find  these  articles. 

SPEECHES: 

*  October  6,  1993  -  Keynote  address  at  Symposium  on  Drugs  and 
Community  Corrections  -  Chicago,  IL. 

*  October  27,  1993  -  Panelist  on  Federal  Criminal  Justice 
Priorities  -  10th  Annual  Governor's  Law  Enforcement  Forum  - 
Albany,  NY. 

*  November  4,  1993  -  Bureau  of  Justice  Assistance  Annual 
Conference  -  Plenary  Session  -  Panel  on  Drugs  And  Violence:  Cross 
Agency  Perspectives  on  Federal  Assistance  to  State  and  Local 
Governments  -  Philadelphia,  PA. 

*  November  12,  1993  -  Keynote  Address  -  National  Association  for 
Court  Management  -  Baltimore,  MD. 

*  January  7,  1994  -  Presentation  -  National  Conference  of  State 
Legislators  -  Judiciary  Chairs  Seminar  -  Denver,  CO. 
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*  January  20,  1994  -  Presentation  before  Conference  of  U.S. 
Attorneys  -  Washington,  D.C. 

*  February  9,  1994  -  Introductory  remarks  before  National 
Conference  on  Criminal  History  Records:  Brady  &  Beyond  - 
Washington,  D.C. 

*  March  7,  1994  -  Presentation  before  a  conference  on  Domestic 
Violence  -  Los  Angeles,  CA. 

13.  Health;   What  is  the  present  state  of  your  health?   List 
the  date  of  your  last  physical  examination. 

My  health  is  excellent.   My  last  physical  examination  was  on 
January  22,  1993. 

14.  Public  Office;   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected 
or  appointed,   state  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

None. 

15.  Legal  Career; 

a.  Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school, 
including: 

1.  whether  you  served  as  clerk  to  a  judge,  and, 
if  so,  the  name  of  the  judge,  the  court, 

and  the  dates  of  the  period  you  were  a  clerk; 

2.  whether  you  practiced  alone,  and,  if  so,  the 
addresses  and  dates; 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

b.  1.   What  has  been  the  general  character  of  your 

law  practice,  dividing  it  into  periods  with  dates 
if  its  character  has  changed  over  the  years? 

2.   Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

c.  l.   Did  you  appear  in  court  freguently,  occasionally, 

or  not  at  all?   If  the  freguency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 
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2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

4.  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel  or  associate  counsel. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

I  am  not  a  lawyer;  therefore,  this  question  is  not  applicable. 

16.   Litigation:   Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition 
of  the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the 

judge  or  judges  before  whom  the  case  was 
litigated;  and 

(c)  The  individual  name,  addresses  and  telephone 

numbers  of  co-counsel  and  of  principal  counsel 
for  each  of  the  other  parties. 

I  am  not  a  member  of  the  bar.   The  following  are  persons  with 
whom  I  have  worked  who  know  me  and  my  qualifications: 

Judge  Patricia  Wald 

U.S.  Court  of  Appeals  for  the 

District  of  Columbia 
Third  &  Constitution  Ave.,  N.W. 
Washington,  D.C.   20001 
202/273-0632 


403 


-8- 


Newman  Flanegin 

Executive  Director 

National  District  Attorneys  Association 

1033  North  Fairfax  St. 

Alexandria,  VA  22314 

703/549-9222 

E.  Michael  McCann 

District  Attorney  for  Milwaukee  County 

821  West  State  Street 

Milwaukee,  WI   53233 

414/278-4653 

Judge  Stephen  Breyer 

Chief  Judge,  First  Circuit  Court  of  Appeals 

Mccormick  Post  Office  &  Courthouse 

Boston,  MA   02109 

617/223-9014 

Professor  Sam  Dash 

Georgetown  University  Law  Center 

600  New  Jersey  Ave.,  N.W. 

Washington,  DC   20001 

202/662-9070 

Robbie  Callaway 

Assistant  National  Director,  Boys  &  Girls  Clubs 

of  America 
611  Rockville  Pike  -  Suite  230 
Rockville,  MD   20852 
301/251-6676 

Scott  Harshbarger 

Attorney  General  of  the  Commonwealth  of  Massachusetts 

One  Ashburton  Place 

Boston,  MA   02108 

617/727-2200 

Chief  Justice  James  G.  Exum,  Jr. 
Supreme  Court  of  North  Carolina 
P.O.  Box  1841 
Raleigh,  NC   27602 
919/733-3715 

Dean  Leo  Romero 

University  of  New  Mexico  Law  School 

1719  Stanford  NE 

Albuquerque,  NM   87131 

505/277-3017 
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John  J.  Curt in,  Jr. 

Former  President,  American  Bar  Association 

150  Federal  St. 

Boston,  MA  02110 

617/951-8325 

Justice  William  H.  Erickson 
Colorado  Supreme  Court 
2  E.  14th  Ave.  -  Room  465 
Denver,  CO   80203 
303/837-3747 

Marlene  Young 

Executive  Director 

National  Organization  for  Victim  Assistance 

1757  Park  Road,  N.W. 

Washington,  DC  20010 

202/232-6682 

Chuck  Wexler,  Executive  Director 
Police  Executive  Research  Forum  (PERF) 
2300  M  St. ,  N.W. 
Washington,  DC   20037 
202/466-7820 

Professor  Alfred  Blumstein 
School  of  Urban  &  Public  Affairs 
Carnegie-Mellon  University 
Hamburg  Hall,  Room  1104 
5000  Forbes  Ave. 
Pittsburgh,  PA   15213 
412/578-2175 

Richard  H.  Kuh 
Attorney  at  Law 
555  Fifth  Avenue 
New  York,  NY  10017 
212/984-7830 

Randolph  N.  Stone 

University  of  Chicago  Law  School 

6020  S.  University  Ave. 

Chicago,  IL  60637 

312/702-9611 

17.   Legal  Activities:   Describe  the  most  significant  legal 

activities  you  have  pursued,  including  significant  litiga- 
tion which  did  not  progress  to  trial  or  legal  matters  that 
did  not  involve  litigation.   Describe  the  nature  of  your 
participation  in  this  question;  please  omit  any  information 
protected  by  the  attorney-client  privilege  (unless  the 
privilege  has  been  waived) . 
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During  my  21  years  with  the  American  Bar  Association,  I  was 
involved  in  a  host  of  criminal  justice  policy  issues  ranging  from 
work  on  crime  victims  to  projects  and  committees  dealing  with 
grand  jury  issues,  the  federal  sentencing  guidelines,  white 
collar  crime,  women  offenders,  the  search  warrant  process, 
prisons  and  jails,  criminal  justice  data,  the  Uniform  Rules  of 
Criminal  Procedure,  RICO,  the  ABA  Criminal  Justice  Standards, 
drugs  and  the  criminal  justice  system,  the  federal  criminal  code, 
indigent  defense,  the  prosecution  and\defense  function,  and 
juvenile  justice.   These  projects  entailed  preparation  of 
research,  policy  development,  and,  in  many  cases,  development  of 
special  projects  for  the  ABA  supported  by  Association  revenues  or 
outside  funding  which  we  obtained  from  foundation,  corporate  or 
government  grants. 

During  this  time,  I  played  a  key  role  in  such  areas  as: 

*  working  on  the  ABA's  National  Project  to  Implement 

the  ABA  Standards  for  Criminal  Justice  (1972-77) ; 

*  heading  a  project  on  the  Uniform  Rules  of  Criminal 

Procedure  (1974-75) ; 

*  starting  an  ABA  Project  on  Women  Offenders  (1975) ; 

*  initiating  new  ABA  Criminal  Justice  Section  Committees 

in  such  areas  as  Women  in  Criminal  Justice  (1975)  ; 
the  Indigent  Defense  Crisis  (1992)  ;  Drugs  and 
the  Criminal  Justice  System  (1989) ;  and  "State  of 
Criminal  Justice"  Annual  Report  (1991) ; 

*  launching  the  ABA's  Juvenile  Justice  Center  (1980) ; 

*  launching  a  special  project  on  the  search  warrant 

process  (1986)  ; 

*  starting  the  ABA  Special  Committee  on  Crime  in  a  Free 

Society,  chaired  by  Sam  Dash,  which  produced  the 
report,  Criminal  Justice  in  Crisis  (1986  to  1988)  ; 

*  expanding  the  ABA's  White  Collar  Crime  Committee  during 

the  1980 's  from  3  0  members  to  over  600. 

In  my  work  at  the  ABA  as  Director  of  the  Professional  Services 
Division-D.C. ,  I  was  involved  in 

*  helping  to  launch  the  CEELI  Project  (Central  &  Eastern 

European  Law  Initiative)  (1990) ; 

*  helping  to  create  the  ABA's  Commission  on  Homelessness 

&  Poverty  (1992)  ; 

*  overseeing  the  work  of  the  ABA's  Center  on  Children  & 

the  Law  (1986-1993)  ; 

*  supervising  the  staff  of  the  ABA  Sections  of  Taxation, 

Individual  Rights  &  Responsibilities,  and 
International  Law  &  Practice  (1986-1993). 

During  my  tenure  with  the  American  Bar  Association,  particularly 
in  my  capacity  as  Director  of  the  ABA's  Professional  Services 
Division-D.C.  I  had  extensive  management,  personnel  and  budget 
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responsibilities.  These  included: 

*  responsibility  for  oversight  of  some  80  staff  members, 
constituting  more  than  half  of  the  ABA's  Washington 
Office; 

*  responsibility  for  management,  budget  and  personnel 
oversight  for  four  ABA  sections  (Taxation,  Individual 
Rights  &  Responsibilities,  Criminal  Justice  and 
International  Law) ;  the  Standing  Committee  on  Law  & 
National  Security;  the  Center  on  Children  &  the  Law; 
the  Commission  on  Homelessness  and  Poverty,  and  the 
Central  &  Eastern  European  Law  Initiative  (CEELI) ; 

*  overseeing  an  annual  budget  of  some  $5  million; 

*  serving  on  the  management  team  which  ran  the  ABA 
Washington  Office; 

*  undertaking  broad  management-related  responsibilities  for 
the  American  Bar  Association,  including: 

— Co-Chairing  an  ABA  Working  Group  on  Implementation  of 
the  ABA's  Goal  9  (Involvement  of  Women  &  Minorities 
in  the  Legal  Profession) (1987-89) ; 

— Serving  on  ABA  Management  Committees  on  subjects 
ranging  from  Restructuring  the  ABA  Staff,  Incentive 
Pay  Programs,  Cost  Allocation,  Travel,  and  Non-Dues 
Revenues  to  ABA  Issues  Management  and  Personnel 
Appraisal  Systems. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements/  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients  or  customers.   Please  describe  the  arrangements 
you  have  made  to  be  compensated  in  the  future  for  any 
financial  or  business  interest. 

I  do  still  have  funds  ($112,799)  in  a  401 (k)  Thrift  Plan  through 
the  American  Bar  Association,  where  I  worked  for  21  years.   The 
ABA  ceased  making  contributions  to  this  account  when  I  left  the 
employment  of  the  Association  in  August,  1993.   As  other  former 
ABA  employees  have  done,  I  anticipate  leaving  these  funds  in  the 
401 (k)  until  I  retire. 

2 .   Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  conflict.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely 
to  present  potential  conflicts-of-interest  during  your 
initial  service  in  the  position  to  which  you  have  been 
nominated. 

Because  the  Office  of  Justice  Programs  is  a  grant -making  agency, 
potential  conflicts-of-interest  will  arise  with  respect  to 
applications  to  OJP  from  the  American  Bar  Association  or  other 
groups  with  whom  I  have  been  officially  affiliated  (the  National 
College  of  District  Attorneys,  the  National  Committee  on 
Community  Corrections,  or  other  groups  listed  in  response  to 
question  1-9  of  this  questionnaire) .   I  would  anticipate  handling 
future  potential  conflicts-of-interest  as  I  have  handled  the 
situation  during  the  period  when  I  have  been  serving  as  Acting 
Assistant  Attorney  General  for  OJP  (August  23,  1993  to  present). 
After  consultation  with  the  Ethics  Officer  at  OJP  and  Ethics 
officials  at  Main  Justice,  I  instructed  the  OJP  Bureau  Heads  and 
Office  Heads  in  writing  that  I  should  not  be  present  for  any 
matters  involving  funding  requests  by  the  American  Bar 
Association,  and  delegated  to  a  senior  official  in  my  office  the 
authority  to  act  on  funding-related  matters  from  the  ABA  in  the 
event  that  involvement  or  action  by  the  Office  of  the  Assistant 
Attorney  General  was  required.   In  addition,  when  I  have  been 
approached  verbally  by  anyone  from  one  of  these  organizations  to 
discuss  funding  (e.g.,  from  the  ABA-sponsored  National  Judicial 
College) ,  I  have  immediately  brought  the  conversation  to  a  halt, 
explained  that  I  have  a  conflict,  and  told  them  they  need  to 
pursue  any  discussions  with  others  in  the  agency. 
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3.  Do  you  have  any  plans,  commitments  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  in  the  position  to  which  you  have  been 
nominated?   If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria  and 
other  items  exceeding  $500  or  more  (if  you  prefer  to  do 

so,  copies  of  the  financial  disclosure  report,  required 

by  the  Ethics  in  Government  Act  of  1978,  may  be  substituted 

here . ) 

A  copy  of  the  financial  disclosure  report  required  by  the  Ethics 
in  Government  Act  of  1978  is  attached. 

5.  please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

See  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?   If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign, 
your  title  and  responsibilities. 

During  the  1992  Clinton/Gore  Campaign,  I  served  as  a  member  of 
the  criminal  justice  campaign  committee  (a  volunteer,  part-time 
position)  from  late  August,  1992  until  the  election  in  November. 
The  committee  met  for  several  hours  roughly  once  a  week  during 
this  period. 

During  the  1988  Dukakis  campaign,  I  also  served  as  a  member  of 
the  criminal  justice  campaign  committee.   This  was  also  a 
volunteer,  part-time  role.   We  met  for  several  hours  roughly 
every  week  from  early  September  through  the  November  election. 
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FINANCIAL  STATEMENT 
NET  WORTH 


LAURIE  Ro&fiJScu 


J 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  assets  (including  bank 
accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  debts, 
mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  immediate  members  of 
your  household. 


ASSETS 


Cj«h  on  hand  and  In  banks 
U.S.  Government  eeeuritles— add 
schedule 


W£m 


Uttto  securities — add  schedule 
Unlisted  securities— odd  schedule 
Accounts  and  noun  receivable: 

Due  from  relatives  and  friends 

Due  from  others 

Doubtful 
Real  initi  owned— add  schedule 
Raal  eetste  mortgegesxeceiveble 
Autos  and  other  personal  property 
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Total  atseti 


CONTINGENT  LIABILITIES 


Aa  endorser,  comaker  or  guarantor 
On  leases  or  contracts 

Legal  Claim j 

Frsarisior.  fer  fada— :  :ncc--ne  Tn 

Other  special  dabt 


£D 
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2-H '  CVQ 


Ma 


oo 
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m. 
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UABIUTIES 


Notes  payabla  to  bsnfcs     secured 

Notaa  payabla  to  banks— unsecured 

Notn  payabla  to  relatives 

Not**  payabla  to  others 

Accounts  and  billa  dua 

Unpaid  incoma  tax 

Othar  unpaid  tai  and  Intamt 

Raal  attata  mortgages  payabla — add 

schedule 
Chattel  mortgages  and  othar  liens 

payable 
Other  debts— Itemizes 


5?,  croc 


Total  liabilities 

Mat  worth 

Total  liabilities  and  net  worth 
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oo 
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GENERAL   INFORMATION 


Are  any  assets  pledged?  (Add  achad- 
ula.) 

Are  you  defendant  In  any  suits  or 
legal  •coons? 

Have  you  ever  taken  bankruptcy? 


mm. 


No 


NO 


N  o 


oo 


ob 
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Attachment  to 

FINANCIAL  STATEMENT/NET  WORTH  -     Laurie  Robinson 


Unlisted  securities: 

Marvelous  Market  Bakery  (Bethesda,  MD) 

Listed  securities: 

Lake  Shore  Bancorp  Stock 

International  Dairy  Queen 

Toys  R  Us 

Templeton  Developing  Market  Trusts 

Va.  State  Housing  Development  Authority  Bonds 

Campbell  Soup 

Entergy  Corporation 

General  Public  Utility  Corporation 

Growth  Fund  of  America,  Inc. 

Colonial  Intermediate  High  Income  Fund 

Illinois  Power  Co. 

Merck  &  Co. 

Niagara  Mohawk  Power  Co. 

Nuveen  Municipal  Advantage  Fund,  Inc. 

Pacific  Gas  &  Electric 

Philadelphia  Electric 

Quaker  State  Corporation 

Chiquita  Bonds 

UJB  Financial  Corp. 


Real  Estate  Mortgage 

Mortgage  held  by  Prudential  Home  Mortgage  Co. 
P.O.  Box  4148,  Frederick  MD  21705-4148 
$424,997.00 

House  and  property  at  5250  Watson  St.,  N.W., 
Washington,  D.C.  20016 
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III.   GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
••every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged. *•  Describe  what  you  have  done 

to  fulfill  these  responsibilities,  listing  specific 
instances  and  the  amount  of  time  devoted  to  each. 

Because  I  am  not  a  lawyer,  I  have  not  participated  in  provision 
of  pro  bono  legal  services  to  the  disadvantaged.   I  have, 
however,  attempted  to  make  a  contribution  in  this  area  through 
other  avenues,  including 

*  volunteering  to  spend  time  at  Martha's  Table  (a  non-profit 

organization  in  Washington,  D.C.)  helping  prepare 
meals  for  the  homeless.   This  is  a  program 
instituted  through  my  10-year-old  son's  school; 
he,  my  husband  and  I  all  participate. 

*  working  with  the  Orr  Elementary  School  in  Southeast 

Washington,  D.C.  This  is  an  all  black  school  in  a  very 

poor  and  crime-ridden  section  of  Anacostia. 

I  have  visited  the  school,  met  with  the  students, 

and  participated  in  the  program  to  collect 

Christmas  gifts  for  children  at  the  school. 

*  during  my  tenure  at  the  American  Bar  Association,  worked 

consistently  to  encourage  attention  to  needs  of  the 
disadvantaged,  through  such  efforts  as  helping  in  the 
establishment  of  the  ABA's  Commission  on  Homelessness 
&•  Poverty;  helping  create  the  ABA  Criminal  Justice 
Section's  Committee  on  the  Indigent  Defense  Funding 
Crisis;  establishing  the  ABA's  Committee  on  Crime 
Victims  in  the  late  1970 's;  and  participating  in  the 
launching  of  the  ABA's  Death  Penalty  Post-Conviction 
Representation  Project  in  the  mid-1980 's.   Because  of 
the  time  pressures  of  my  ABA  job,  these  "extra  efforts" 
required  substantial  after-hours  time  and  hundreds 
and  hundreds  of  hours  of  weekend  meetings. 

2.  Do  you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  on  the  basis  of  race, 
sex,  or  religion  -  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?   If  so,  list,  with  dates  of  membership.   What 
you  have  done  to  try  to  change  these  policies? 

No. 
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LAURIE  O.  ROBINSON 


Laurie  O.  Robinson  joined  the  U.S.  Department  of  Justice  in 
August,  1993  as  an  Associate  Deputy  Attorney  General.   She  also 
serves  as  Acting  Assistant  Attorney  General  of  the  Department  of 
Justice's  Office  of  Justice  Programs. 

Prior  to  joining  the  Justice  Department,  Ms.  Robinson  served  as 
Director  of  the  American  Bar  Association's  (ABA)  Criminal  Justice 
Section  since  1979.   In  that  position,  she  was  responsible  for 
special  projects,  policy  development,  and  liaison  with  other 
criminal  justice  and  public  interest  organizations  in  furthering 
the  policy  goals  of  the  ABA.   From  1986  to  1993,  Ms.  Robinson 
also  headed  the  ABA' s  Professional  Services  Division-D.C. ,  with 
management  responsibility  for  the  Taxation,  International  Law, 
Criminal  Justice,  and  Individual  Rights  Sections;  the  Center  on 
Children  and  the  Law;  the  Standing  Committee  on  National 
Security;  the  Central  and  East  European  Law  Initiative  (CEELI); 
and  the  Commission  on  Homelessness  and  Poverty. 

From  1972  to  1979,  Ms.  Robinson  served  as  Assistant  Staff    i 
Director  of  the  ABA  Criminal  Justice  Section.   She  also  has 
worked  as  a  reporter  and  desk  editor  for  a  New  York  City  Ford 
Foundation-funded  effort  to  provide  better  news  coverage  for  the 
city's  Black  and  Puerto  Rican  communities. 

Ms.  Robinson  graduated  Magna  Cum  Laude  and  Phi  Beta  Kappa  from 
Pembroke  College  in  Brown  University,  (Providence,  R.I.),  with  a 
degree  in  Political  Science  in  1968.   She  served  as  Chair  of  the 
National  Forum  on  Criminal  Justice  from  1991  until  1993,  and  was 
an  ex  officio  member  of  the  Board  of  Regents  of  the  National 
College  of  District  Attorneys  from  0.979  to  1993.   She  also  has 
sat  on  the  Boards  of  Directors  for  the  National  Association  of 
Women  in  Criminal  Justice  and  VALOR  (the  Victim  Assistance  Legal 
Organization).   She  currently  serves  on  the  Advisory  Board  of  the 
Federal  Sentencing  Reporter. 

Ms.  Robinson  is  married  and  has  a  10-year-old  son.   She  and  her 
family  reside  in  Washington,  D.C. 
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U.S.  Department  of  Justice 


Wathinfum.  DC.  20530 

4PR  2  6  1994 


Stephen  D.  Potts 

Director 

Office  of  Government  Ethics 

Suite  500 

1201  New  York  Avenue,  N.w. 

Washington,  D.C.   20005-3919 

Dear  Mr.  Potts: 

In  accordance  with  the  provisions  of  Title  I  of  the  Ethics  in 
Government  Act  of  1978  as  amended,  I  am  forwarding  the 
financial  disclosure  report  of  Laurel  0.  Robinson  who  has  been 
nominated  by  the  President  to  serve  as  Assistant  Attorney 
General,  Office  of  Justice  Programs,  Department  of  Justice. 

We  have  conducted  a  thorough  review  of  the  enclosed  report,  and 
have  counseled  Ms.  Robinson  who  will  recuse  herself  or  seek  a 
waiver  before  participating  in  any  matters  affecting  her 
financial  or  personal  interests. 

In  light  of  this  counseling,  I  am  satisfied  that  the  report 
presents  no  conflicts  of  interest  under  applicable  laws  and 
regulations  and  that  you  can  so  certify  to  the  Senate  Judiciary 
Committee. 

Sincerely, 


Stephen  R.  Colgate 
Assistant  Attorney  General 
for  Administration 

Enclosure 
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BIOGRAPHICAL  INFORMATION  (PUBLIC) 


1.  Full  name  (include  any  former  names  used.) 

Nancy  Elizabeth  Gist 
Nancy  Gist  Preston 

2.  Address:   List  current  place  of  residence  and  office 
address (es) . 

Home:      90  Worcester  Street 
Boston,  MA   02118 

Office:    80  Boylston  Street 
Suite  600 
Boston,  MA   02116 

3.  Date  and  place  of  birth. 

December  30,  1948 
Chicago,  Illinois 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Single. 

5.  Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

Wellesley  College 
September,  1965  -  May,  19S9 
B.A.  in  Economics,  May  1969 

Yale  Law  School 

September,  1970  -  June,  1972 

J.D. ,  June,  1973 

Northwestern  Law  School 
September,  1972  -  June,  1973 
Special  Student 

6.  Employment  Record:   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

I  have  been  employed  by: 
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Committee  for  Public  Counsel  Services,  Boston,  MA, 
1984  -  present;  deputy  chief  counsel  and  acting 
chief  counsel 

Spangenberg  Group,  Newton,  MA,  1988,  1989,  1990; 
consultant 

Midwest  Legal  Services,  Detroit,  MI,  1981  -  1984; 
director 

UAW  Legal  Services  Plan,  Detroit,  MI,  1978  -  1981; 
assistant  director 

Blue  Cross  &  Blue  Shield  Associations,  Chicago,  IL, 
1977  -  1978;  senicr  manager 

Lawyers'  Committee  for  Civil  Rights  Under  Law,  Chicago, 
IL,  1974  -  1977;  staff  attorrey 

U.S.  Equal  Employment  Opportunity  Commission,  Chicago, 
IL,  1973  -  n'>74;  trial  attorney 

SPA/Redco,  Inc.,  Chicago.  IL,  1972,  1973;  research 
assistant 

Hyde  Park  Bank  and  Trust  Co.,  Chicago,  IL, 
1970,  1971;  research  assistant 

Cooperative  Program  for  Educational  Opportunity, 

Chicago,  IL,  1969  -  1970;  assistant  to  the  director 

I  have  served  on  the  boards  of  directors  of  the  following 
non-profit  corporations: 

National  Legal  Aid  and  Defender  Association, 
Washington,  DC,  19?3  -  present 

American  Prepaid  Legal  Services  Institute, 
Chicago,  IL,  1984  -  1990 

Teens  as  Community  Resources,  Boston,  MA, 
1993  -  present 

Harvard  Street  Neighborhood  Health  Center, 
Boston,  MA,  1993  -  present 

Museum  of  Afro  American  History,  Boston,  MA, 
1987  -  1990 

Transafrica,  Boston,  MA,  1989 

Military  Service;   Have  you  had  any  military  service?   If 

2 
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so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of  discharged 
received. 

No. 

8.  Honors  and  Awards t   List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

None. 

9.  Bar  Associations;   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Member,  Commission  on  Federal  Appointments  (to  advise 
Senators  Kennedy  and  Kerry  on  appointments  to 
federal  judiciary,  U.S.  Attorney  and  U.S.  Marshal 
positions)  ;  appointee1  by  Senator  Edward  Kennedy, 
1993. 

Member,  Criminal  Justice  Act  Board,  appointed  by  U.S. 
District  Court  for  Massachusetts,  1993  -  present. 

Participated  as  a  foreign  expert  in  "The  Right  to  Legal 
Representation  —  A  Public  Defender  Service  in  a 
Democratic  South  Africa,"  a  conference  co-sponsored 
by  the  South  African  Legal  Defence  Fund  and  U.S. 
Lawyers'  Committee  for  Civil  Rights  Under  Law, 
Johannesburg,  South  Africa,  1992 

Member,  Committee  to  Evaluate  the  Performance  of  the 
Criminal  Justice  Act  Plan  for  the  District  of 
{  Massachusetts,  appointed  by  First  Circuit  Court  of 

Appeals  and  the  U.S.  District  Court  for 
Massachusetts,  1992-93 

Member,  Committee  to  Advise  the  First  Circuit 

Concerning  the  Re-appointment  of  the  Federal  Public 
Defender  for  the  District  of  Massachusetts, 
appointed  by  First  Circuit  Court  of  Appeals,  1987 
and  1991 

Board  Member,  National  Legal  Aid  and  Defender 
Association,  1988  -  present 

Chair,  Commonwealth  of  Massachusetts  Advisory  Committee 
on  Prepaid  Legal  Services,  appointed  by  Governor 
Michael  Dukakis,  1989  -  present 
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Member,  Standing  Committee  on  Legal  Aid  and  Indigent 
Defendants,  American  Bar  Association,  1993  -  present 

Board  Member,  American  Prepaid  Legal  Services 
Institute,  1984  -  1990 

Member,  Standing  Committee  on  Prepaid  Legal  Services, 
American  Bar  Association,  1984  -  1990 

Member,  Delivery  of  Legal  Services  Section  Council, 
Massachusetts  Bar  Association,  1986  -  1990 

I  have  also  been  a  member  of: 

National  Conference  of  Black  Lawyers 
National  Bar  Association 
National  Lawyers  Guild 

Massachusetts  Black  Lawyers  Association 
Massachusetts  Black  Women  Attorneys 
Wolverine  Bar  Association  (Michigan) 
Cook  County  Bar  Association  (Illinois) 
Massachusetts  Council  on  Public  Justice 
American  Civil  Liberties  Union 

10.  Other  Memberships:   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

Lobbying: 

National  Legal  Aid  and  Defender  Association 
American  Bar  Association 

Other: 

Museum  of  Afro  American  History  (Boston) 
WGBH  Public  Television  (Boston) 
Coalition  of  100  Black  Women 
Institute  for  Contemporary  Art  (Boston) 

11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Supreme  Court  of  Illinois,  1973 

State  Bar  of  Michigan,  1982 

Supreme  Judicial  Court  of  Massachusetts,  1985 

12.  Published  Writings;   List  the  titles,  publishers,  and  dates 
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of  books,  articles,  reports,  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

"Assigned  Counsel:   Is  the  Representation  Effective?" 
Volume  4,  Number  2  Criminal  Justice  20,  Summer  1989 

13.  Health;   What  is  the  present  state  of  your  health?   List  the 
date  of  your  last  physical  examination. 

Good.   Last  examination  December,  1993. 

14.  Public  Office;   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

Commonwealth  of  Massachusetts  Advisory  Committee  on 
Prepaid  Legal  Services,  appointed  by  Governor  Michael 
Dukakis,  1989-present. 

15.  Legal  Career; 

a.  Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if 
so,  the  name  of  the  judge,  the  court,  and  the 
dates  of  the  period  you  were  a  clerk; 

No. 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

No. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies 
with  which  you  have  been  connected,  and  the 
nature  of  your  connection  with  each; 

b.  l.  What  has  been  the  general  character  of  your  law 

practice,  dividing  it  into  periods  with  dates 
if  its  character  has  changed  over  the  years? 
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2.  Describe  your  typical  former  clients,  and 
mention  the  areas,  if  any,  in  which  you  have 
specialized. 

U.S.  Equal  Employment  Opportunity  Commission 
536  S.  Clark  Street 
Chicago,  IL   60605 

Trial  Attorney,  June,  1973  -  1974 

Assisted  senioi  trial  counsel  in  preparation  of 
pleadings  and  discovery  for  Title  VII  cases. 

Lawyers'  Committee  for  Civil  Rights  Under  Law 
185  N.  Wabash  Avenue 
Chicago,  IL   60601 

Staff  Attorney,  ±974  -  1977 

Coordinated  assignments  to  and  worked  with  member 
law  firms  providing  pro  bono   counsel  to  individual 
and  community  organization  clients,  primarily  in 
prisoners'  rights  matters. 

Blue  Cross  &  Blue  Shield  Associations 
676  N.  St.  Clair  Street 
Chicago,  IL   60611 

Senior  Manager,  1977  -  1978 

Worked  on  development  of  prototype  prepaid  legal 
services  benefit  package,  underwriting  and 
administration  systems,  and  educational  materials. 

Chicago  Volunteer  Legal  Services  Foundation 
100  N.  LaSalle 
Chicago,  IL   60602 

Volunteer  Attorney,  1974  -  1977 

Provided  pro  bono   counsel  to  indigents  in  civil 
legal  matters,  primarily  adoptions,  wills,  divorces, 
landlord-tenant  and  consumer  matters. 

Since  1975,  I  have  worked  almost  exclusively  as  an 
administrator  and  manager  of  various  legal  services 
delivery  systems: 

UAW  Legal  Services  Plan 
7430  Second  Avenue 
Detroit,  MI   48202 
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Assistant  Director,  1978  -  1981 

Established  and  managed  private  contracting 
attorney  component  of  nationwide  prepaid  legal 
services  program  for  union  members. 

Midwest  Legal  Services 
Renaissance  Center 
Detroit,  MI   48216 

Director,  1981  -  1984 

Established,  administered  and  consulted  regarding 
union-sponsored,  employer-funded  prepaid  legal 
services  plans. 

Committee  for  Public  Counsel  Services 
80  Eoylston  Street 
Boston,  MA   02116 

Deputy  Chief  Counsel,  1984  -  present 

Established  and  administer  private  assigned 
counsel  component  of  statewide  indigent  defense 
system. 

c.    1.  Did  you  appear  in  court  frequently, 

occasionally,  or  not  at  all?   if  the  frequency 
of  your  appearances  in  court  varied,  describe 
each  such  variance,  giving  dates. 

Rarely. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record;  100% 

(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil;  100% 

(b)  criminal. 

4.  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

None. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

I  appeared  in  court  occasionally  between  1973  and  1977; 
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I  have  appeared  in  court  once  since  then.   All 
appearances  were  in  state  courts  on  civil  matters;  none 
was  a  jury  trial. 

16.   Litigation;   Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

While  I  have  appeared  in  court,  I  have  had  no  trials. 
I  no  longer  have  access  to  any  of  those  records  and 
cannot  reconstruct  them. 

Listed  below  are  the  names,  addresses  and  telephone 
numbers  of  lawyers  with  personal  knowledge  of  me  and  my 
work: 

Wayne  A.  Budd 
Goodwin,  Procter  &  Hoar 
Exchange  Place 
Boston,  MA   02109 
(617)  570-1000 

Honorable  William  D.  Delahunt 
Norfolk  County  District  Attorney 
360  Washington  Street,  P.O.  Box  309 
Dedham,  MA   02027-0309 
(617)  329-5440 

Helen  Fremont  (supervisee) 

Staff  Counsel 

Committee  for  Public  Counsel  Services 

80  Boylston  Street,  Suite  600 

Boston,  MA   02116 

(617)  482-6212 

Wesley  T.  Graham  (former  supervisor) 
5010  Woodland  Avenue 
DesMoines,  IA   50312 
(515)  277-3164 

Michael  S.  Greco 

Hill  &  Barlow 

One  International  Place 
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Boston,  MA   02110 
(617)  439-3555 

Honorable  L.  Scott  He.rshbarger 
Attorney  General 
Commonwealth  of  Massachusetts 
Office  of  the  Attorney  General 
One  Ashburton  Place,  20th  Floor 
Boston,  MA   02108 
(617)  727-2200 

Richard  J.  Hayes 

Public  Policy  Systems,  Inc. 

130  Bowdoin  Street,  Suite  1109 

Boston,  MA   02108 

(617)  523-8773 

Geraldine  S.  Hines 

Burnham  &  Hines 

25  Kingston  Street,  Suite  2 

Boston,  MA   02111 

(617)  451-2299 

Honorable  Ralph  C.  Martin,  II 
Suffolk  County  District  Attorney 
New  Court  House 
Pemberton  Square 
Boston,  MA   02108 
(617)  725-8000 

William  J.  McNally  (former  supervisor) 
Bingham,  Dana  &  Gould 
150  Federal  Street 
Boston,  MA   02110 
(617)  951-8000 

Honorable  Robert  H.  Quinn 

Quinn  &  Morris 

141  Tremont  Street,  6th  Floor 

Boston,  MA   02111 

(617)  423-3500 

Arnold  R.  Rosenfeld  (former  supervisor) 

Bar  Counsel 

Board  of  Bar  Overseers 

75  Federal  Street 

Boston,  MA   02110 

(617)  357-1860 

Richard  J.  Scupi  (former  supervisor) 
UAW  Legal  Services  Plan 
7430  Second  Avenue 
Detroit,  MI   48202 
(313)  876-4600 
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Judith  Bernstein  Tracy 
Boston  College  Law  School 
885  Centre  Street 
Newton,  MA   02159 
(617)  552-8000 

Honorable  Mark  L.  Wolf 

District  Judge 

United  States  District  Court  for 

District  of  Massachusetts 
U.S.  Post  Office  &  Court  House 
90  Devonshire  Street 
Boston,  MA   02109 
(617)  223-9272 

17.   Legal  Activities;   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived.) 

For  most  of  my  career,  I  have  focused  on  improving 
access  to  justice  and  the  quality  of  legal 
representation  for  poor  and  working  people.   I  have 
used  my  legal  training  and  administrative  and 
managerial  expertise  to  build  and  operate  various  civil 
and  criminal  legal  service  delivery  systems  to  that 
end. 

My  two  most  significant  accomplishments  in  this  regard 
are: 

(1)  As  assistant  director  of  the  UAW  Legal  Services 
Plan,  I  established  the  first  nationwide  panel 
of  private  attorneys  providing  prepaid  legal 
services.   The  system  I  established  involved 
the  development  of  a  recruitment  and  screening 
mechanism,  qualification  and  performance 
standards,  provider  contracts,  fee  schedules, 
billing  and  reporting  forms,  mechanisms  for 
evaluation  and  substantive  support  systems. 
The  UAW  Plan  has  served  as  a  model  for  the 
development  of  many  other  prepaid  legal 
services  plans  across  *-h«»  country,  and  I  am 
very  proud  of  my  leadership  in  its  development. 

(2)  As  deputy  chief  counsel  of  the  Massachusetts 
Committee  for  Public  Counsel  Services,  I  have 
built  a  system  in  accordance  with  the  statute 
establishing  an  umbrella  state  agency  for  the 
provision  of  legal  representation  to  clients  in 
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both  civil  and  criminal  matters  where  there  is 
a  right  to  counsel.   The  provisions  of  the 
statute  are  unprecedented  in  their  emphasis  on 
quality  of  representation,  oversight  and 
support  for  providers.   I  have  had 
responsibility  Tor  60  staff  members  and  private 
contractors — legal  and  administrative — who 
administer  about  180,000  assignments,  process 
and  audit  payments  to  and  oversee  the 
performance  of  more  than  2,000  private 
attorneys  who  are  paid  over  $40  million  for 
their  services  annually.   In  spite  of  severely 
limited  resources,  I  have  introduced 
qualification  and  performance  standards, 
mandatory  training  requirements,  monitoring  and 
evaluation  of  attorney  performance,  supervisory 
support,  an  audit  and  oversight  capability, 
disciplinary  procedures  and  increased 
accountability  to  a  system  previously  lacking 
in  all  of  the  above.   The  result  has  been  an 
improvement  in  the  quality  of  representation 
and  in  the  accountability  for  public  funds. 
Elements  of  this  system  are  considered  models 
for  other  jurisdictions. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

The  Commonwealth  of  Massachusetts  State  Board  of 
Retirement,  which  requires  employee  contributions  it 
invests  broadly,  currently  retains  my  contributions 
from  almost  ten  years  of  state  service.   The  pension 
vests  after  ten  years  of  service.   Since  I  anticipate 
resigning  prior  to  that  time,  I  will  have  the  options 
of  leaving  the  monies  in  the  fund;  rolling  them  over  to 
another  qualified  retirement  account;  or  withdrawing 
the  funds  subject  to  penalties  and  appropriate  taxes. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

The  Department  of  Justice  Ethics  Office  has  advised  me, 
and  I  have  agreed,  to  resign  my  directorships  of  the 
National  Legal  Aid  &  Defender  Association,  Teens  As 
Community  Resources,  and  the  Harvard  Street 
Neighborhood  Health  Center  upon  my  confirmation,  and  to 
recuse  myself  from  participation  in  any  deliberation  or 
decision  regarding  these  groups  for  one  year 
thereafter.   I  will  further  seek  and  follow  the  advice 
of  that  office  before  participating  in  any  matter  that 
could  affect  my  financial  or  personal  interest. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  in  the  position  to  which  you  have  been 
nominated?   If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
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other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  attached. 

5.  Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

See  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?   If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

In  my  current  position,  Massachusetts  law  essentially 
prohibits  my  invoJvement  in  political  campaigns. 
Previously,  I  worked  as  a  volunteer  (precinct  captain 
or  poll  watcher)  in  the  following  campaigns: 

Bernard  Carey,  Republican  candidate  for  Cook  County 
(Illinois)  State's  Attorney,  1972 

Ralph  Metcalfe,  Democratic  candidate  for  re-election 
to  the  U.S.  House  of  Representatives,  Chicago, 
Illinois,  1974 
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III.   GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."   Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  timi  devoted  to  each. 

My  entire  professional  career  has  been  devoted  to  the 
pursuit  of  equal  justice  for  poor  and  working  people. 
I  have  additionally  spent  hundreds  of  hours  counseling 
and  representing  persons  who  would  otherwise  be 
uninformed  or  unrepresented,  especially  young  people, 
both  informally  and  through  organized  efforts  such  as 
the  Chicago  Volunteer  Legal  Services  Foundation.   I 
have  served  on  the  boards  of  such  organizations  as  the 
National  Legal  Aid  and  Defender  Association  and  Teens 
as  Community  Resources,  an  innovative  program  which 
employs  teens  to  evaluate  applications  and  make  grants 
to  fund  community-based  projects  developed  and  run  by 
other  teens.   I  serve  on  the  Phillips  Brooks  House 
Association  Committee,  the  advisory  group  to  the 
student-run  volunteer  organization  at  Harvard  College 
through  which  over  1,000  undergraduates  are  involved  in 
public  service  and  social  action  projects.   I  am  a 
member  of  the  corporation,  and  have  been  a  director  of, 
the  Museum  of  Afro  American  History  in  Boston,  which, 
with  the  National  Park  Service,  restored  and  maintains 
the  African  Meeting  House,  the  oldest  standing  church 
built  (in  1806)  by  African  Americans  in  the  United 
States.   And  I  have  served  on  bar  association 
committees  such  as  the  Arerican  Bar  Association 
Standing  Committee  on  Legal  Aid  and  Indigent 
Defendants . 

Do  you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  on  the  basis  of  race,  sex, 
or  religion  —  through  either  formal  membership  requirements 
or  the  practical  implementation  of  membership  policies?   If 
so,  list,  with  dates  of  membership.   What  you  have  done  to 
try  to  change  these  policies? 

No. 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  ■  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  suets  (including  bank 
accounts,  real  estate,  securities,  trusts,  investments,  and  ether  financial  holdings)  all  liabilities  (Including  debts, 
mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse  and  other  immediate  members  of 
your  household. 


ASSETS 


LIABILITIES 


Cash  en  hand  »<id  Ui  banks 

U.S.  Cw»mmmt  securftfe*— add 

schedule 
Listed  socurlttss     add  schedule 
Unlisted  securities— odd  schedule 
Accounti  end  netn  receivable: 

Due  from  raUtivea  and  friends 

Due  from  ethers 

Doubtful 
Keel  estate  owned — add  schedule* 
Real  estate  mertssgee  receivable 
Autos  and  other  personal  property 
Cesh  value — life  Insurance 
Other  asset*— Hemlie: 
-"11' 


«UW 


CONTINGENT  LIABILITIES 


00£ 


&L- 


Notes  payable  to  bank 

Notes  payobte  to  benfce     unsecured 

Notes  peysbki  to  ralabVes 

Notes  payable  to  others 

Accounts  and  bills  duo 

Unpaid  Income  ui 

Other  unpaid  taa  and  Interest 

Reel  estete  mortastes  payable— add 
Schedule  ** 

Chattel  mortgages  and  other  liens 
paytbie 

Other  docta    itorntot 
rippt- .str>ri»    rhargoc 


_L1 


revolving     rrMif     r^rH 
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Total  liabilities 
Net  worth 

Tout  liabilities  end  net  worth 

GENERAL  INFORMATION 


— ^ 
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00(.Qfl 


jKLiLClil 


aoi 


oat 


an. 


ML 
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50  1.00 

5"(fil00 


Am  endoraer,  eomekor  or  fuerentor 

On  leases  or  eont/acti 

Legal  Claims 

Prsvriior.  for  federal  income  Tss 

Other  special  debt 


Are  ony  esset*  pledged?  (Add  sched- 
ule.) 

Ais  you  defendant  In  any  Suits  Or 
legal  actions? 

Hat«  you  turn  taken  bankruptcy? 


-an. 


no 


no 


*  90  Worcester  Street,  Unit  3 
Boston,  MA  02118 

**  Metmor  Financial,  Inc. 
Kansas  City,  MO 
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I.  BIOGRAPHICAL  INFORMATION  (PUBUC) 

1.  Full  name  (include  any  former  names  used.) 
Jan  Michael  Chaiken 

2.  Address:  List  current  place  of  residence  and  office  address (es). 

Residence: 

66  Birchwood  Lane 

Lincoln  Massachusetts  01773-4908 

Offices: 

UNC 

P.O.  Box  406 

Lincoln  MA  01 773 

Abt  Associates  Inc. 
55  Wheeler  Street 
Cambridge  MA  02138-1 166 

4.  Marital   status    (include  maiden  name  of  wife,    or  husband's  name).      List 
spouse's  occupation,    employer's  name  and  business  address(es). 

Marcia  R.  Chaiken  (maiden  name:  Marcia  Rosenbkjm) 
Director  of  Research 
UNC 

P.O.  Box  406 
Lincoln  MA  01773 

5.  Education:      List  each  college  and  law  school  you  have  attended,    including 
dates  of  attendance,    degrees  received,    and  dates  degrees  were  granted. 

Carnegie-Mellon  University  (then  called  Carnegie  Institute  of  Technology) 

Pittsburgh,  Pennsylvania 

Attended  September  1956  to  June  1960 

B.S.  In  Physics  granted  June  1960. 

Massachusetts  Institute  of  Technology 
Cambridge,  Massachusetts 
Attended  September  1960  to  June  1964 
PhD  in  Mathematics  granted  September  1966 
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6.  Employment  Record;   List  (by  year)  all  business  or  other  professional 
corporations,  companies,  firms,  or  other  enterprises,  partnerships, 
institutions  and  organizations,  nonprofit  or  otherwise,  including  firms  with 
which  you  were  connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

August  1984  •  present.  Employee:  Senior  scientist  to  principal  scientist 
Abt  Associates  Inc.   Cambridge,  Massachusetts 

July  1978  -  present.  Secondary  proprietor:  Senior  mathematician. 
UNC   Lincoln,  Massachusetts 

July  1966  •  August  1984.  Employee:  Senior  mathematician. 
RAND  Corporation.    Santa  Monica,  California  (7/72-8/84) 

New  York,  New  York  (6/68-7/72) 
Summer  employee:  1963. 

September  1972 -June  1980.  Employee:  Adjunct  associate  professor 
University  of  California  at  Los  Angeles 

September  1967  -  July  1968.  Employee:  Research  associate. 
Massachusetts  Institute  of  Technology.  Cambridge,  Massachusetts 

June  1964  •  August  1967.  Employee:  Assistant  professor 
Cornell  University.  Ithaca.  New  York 

June  1961  -  September  1961 .  Summer  employee:  research  chemist. 
Esso  Research  and  Engineering.  Linden,  New  Jersey 

June  1960  •  September  1960.  Summer  employee:  experimental  physicist 
IBM.  Yorktown  Heights.  New  York 

7.  Military  Service:   Have  you  had  any  military  service?     If  so,    give 
particulars,    including  the  dates,   branch  of  service,    rank  or  rate,    serial 
number  and  type  of  discharge  received. 

No  military  service. 

8.  Honors  and  Awards:   List  any  scholarships,  fellowships,  honorary  degrees, 
and  honorary  society  memberships  that  you  believe  would  be  of  interest  to  the 
Committee. 

Westinghouse  Science  Scholarship,  Carnegie  Inst,  of  Technology.  1956-60 
National  Science  Foundation  Graduate  Fellowship,  MIT,  1960-64 
Special  General  Electric  Foundation  Prize  Award  in  Mathematics,  MIT,  1963 
Elected  to  Sigma  Xi,  the  Scientific  Research  Society 
Member,  New  York  Academy  of  Sciences 

9.  Bar  Associations:   List  all  bar  associations,  legal  or  Judicial-related 
committees  or  conferences  of  which  you  are  or  have  been  a  member  and  give  the 
titles  and  dates  of  any  offices  which  you  have  held  in  such  groups. 

Not  applicable.  Not  an  attorney. 
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10.  Other  memberships:   List  all  organizations  to  which  you  belong  that  are 
active  in  lobbying  before  public  bodies.   Please  list  all  other  organizations 
to  which  you  belong. 

Lobbying  organizations: 

MASSPIRG  (Massachusetts  Public  Interest  Research  Group)* 

National  Environmental  Law  Center* 

Planned  Parenthood* 

Other  organizations: 

The  Institute  of  Management  Sciences 

Operations  Research  Society  of  America 

American  Society  of  Criminology 

American  Association  for  the  Advancement  of  Science 

Massachusetts  Chiefs  of  Police  Association* 

Temple  Emunah,  Lexington,  Massachusetts 

National  Yiddish  Book  Center* 

Museum  of  Fine  Arts,  Boston 

Decordova  Museum,  Lincoln 

'Member  by  annual  contribution  only 

11.  Court  Admission:   List  all  courts  in  which  you  have  been  admitted  to 
practice,  with  dates  of  admission  and  lapses. 

Not  applicable.  Not  an  attorney. 

12.  Published  writings:   List  the  titles,  publishers,  and  dates  of  books, 
articles,  reports  or  other  published  material  you  have  written  or  edited. 
Please  supply  one  copy  of  all  published  material  not  readily  available  to  the 
Committee.   Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were  press  reports 
about  the  speech,  and  they  are  readily  available  to  you,  please  supply  them. 

No  speeches  on  issues  involving  constitutional  law  or  legal  policy. 

Publications  follow  (with  copies  of  each  supplied): 

'Increasing  the  use  of  Drug  Use  Forecasting  (DUF)  findings  for  state  and  local  policy  and 
practice:  New  computer  programs  and  documents  developed.'  report  to  the  National  Institute  of 
Justice.  Washington  DC,  December  1993  (co-author). 

Compendium  ot  Federal  Justice  Statistics,  1990,  Washington,  DC:  Bureau  of  Justice  Statistics, 
September  1993  (co-author). 

Understanding  the  Drug  Use  Forecasting  (DUF)  Sample  of  Adult  Arrestees,  report  to  the  National 
Institute  of  Justice,  Washington,  DC,  July  1993  (co-author). 

Documentation  of  the  FederalJustice  Statistics  Program  Data  Files,  Cambridge,  MA:  Abt 
Associates,  August  1992  (co-author).  Available  from  the  Inter-unrverslty  Consortium  for  Political 
and  Social  Research. 
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Compendium  of  Federal  Justice  Statistics,  1989.  Washington,  DC:  Bureau  of  Justice  Statistics, 
May  1992  (co-author). 

'Exact  fare  on  buses,*  Chapter  18  in  Ronald  V.  Clarke  (ed).  Situational  Crime  Prevention: 
Successful  Case  Studies.  New  York:  Harrow  and  Heston.  1992  (co-author). 

Compendium  of  Federal  Justice  Statistics,  1988,  Washington,  DC:  Bureau  of  Justice  Statistics, 
December  1991  (co-author). 

Priority  Prosecution  of  High-Rate  Dangerous  Offenders,  Washington.  DC:  National  Institute  of 
Justice  Research  In  Action,  March  1991  (co-author). 

Time  Series  Models  for  Predicting  Monthly  Losses  of  Air  Force  Enlisted  Personnel,  Santa 
Monica,  CA:  Rand  Corporation,  N-3167-AF,  1991  (co-author). 

Compendium  of  Federal  Justice  Statistics,  1986,  Washington,  DC:  Bureau  of  Justice  Statistics. 
November  1990  (co-author). 

Multijurisdictional  Drug  Law  Enforcement  Strategies:  Reducing  Supply  and  Demand,  National 
Institute  of  Justice.  1990  (co-author). 

'Drugs  and  Predatory  Crime,*  pp.  203-239  in  Drugs  and  Crime,  James  Q  Wilson  and  Michael 
Tonry  (eds .),  Volume  13  of  Crime  and  Justice:  A  Review  of  Research,  Chicago:  University  of 
Chicago  Press,  1990  (co-author). 

Redefining  the  Career  Criminal:  Priority  Prosecution  of  High-Rate  Dangerous  Offenders,  National 
Institute  of  Justice,  1990  (co-author). 

Federal  Offenses  and  Offenders:  Immigration  Offenses,  Bureau  of  Justice  Statistics  Special 
Report,  1990  (coauthor). 

Review  and  Evaluation  of  the  California  Department  of  Corrections'  Institution  and  Parole 
Population  Projections.  1988  (co-author). 

Federal  Offenses  and  Offenders:  Drug  Law  Violators  1980-86.  Bureau  of  Justice  Statistics.  1968 
(co-author). 

Lease-Purchase  Financing  of  Prison  and  Jail  Construction,  National  Institute  of  Justice.  1987 
(co-author). 

Public  Policing-Privatety  Provided.  National  Institute  of  Justice,  1987  (co-author). 

Investigators  Who  Perform  Well,  National  Institute  of  Justice,  1987  (co-author). 

Federal  Offenses  and  Offenders:  White  Collar  Crimes,  Bureau  of  Justice  Statistics  Special 
Report,  1987  (co-author). 

Selecting  'Career  Criminals'  for  Priority  Prosecution,  National  Institute  of  Justice.  1987  (co- 
author). 

Identifying  High-Rate  Serious  Criminals  from  Official  Records,  The  Rand  Corporation,  Report  R- 
3433-NIJ.  1987  (co-author). 
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Federal  Offenses  and  Offenders:  Sentencing  and  Time  Served,  Bureau  of  Justice  Statistics 
Special  Report.  1987  (authors  are  anonymous). 

Who  Gets  Caught  Doing  Crime?  Bureau  of  Justice  Statistics  Discussion  Paper,  Washington. 
D.C..  1985  (co-author). 

The  Uniform  Crime  Reporting  Study:  1984  Survey  of  Law  Enforcement  Agencies.  Bureau  of 
Justice  Statistics  and  Federal  Bureau  of  Investigation.  1985  (co-author). 

Blueprint  for  the  Future  of  the  Uniform  Crime  Reporting  Program,  Bureau  of  Justice  Statistics  and 
Federal  Bureau  of  Investigation,  1985  (co-author). 

Patrol  Car  Allocation  Model  (three  volumes:  Executive  Summary,  User's  Manual,  and  Program 
Description),  Rand  Corporation.  R-3087. 1985  (co-author). 

'Methods  for  Studying  Selection  Criteria  for  Career  Criminal  Prosecution:  Final  Report,'  a 
Hamilton,  Rabinovltz,  and  Aischuler  study,  National  Institute  of  Justice,  May  1984. 

■Offender  Types  and  Public  Policy,'  Crime  and  Delinquency,  Vol.  30,  Apr!  1984.  pp.  195-226  (co- 
authored). 

•Using  Utilization  Research."  Interfaces,  Vol.  14.  July-August  1984  pp.  76-80  (co-authored). 

Effects  of  Efforts  to  Regionalize  Emergency  Medical  Services.  The  Rand  Corporation.  R-2381- 
RWJF.  April  1984. 

■Review  of  Fienberg  and  Reiss.  "Indicators  of  Crime  and  Criminal  Justice."  Journal  of  the 
American  Statistical  Association,  Vol.  79.  Number  385,  March  1984,  pp.238-239. 

Conceptual  Design  of  an  Enlisted  Force  Management  System  for  the  Air  Force,  The  Rand 
Corporation.  N-2005-AF.  August  1983  (co-authored). 

•Crime  Rates  and  the  Active  Offender,'  Chapter  2  In  James  Q.  WMson,  editor,  Crime  and  Public 
Policy,  ICS  Press,  San  Francisco.  April  1983  (cc-authored). 

"Crime:  Rates  and  Targets.'  The  Wilson  Quarterly,  April  1983  (co-authored).  (Note:  no  copy  of 
this  publication  was  available;  article  is  derivative  from  earlier  work.] 

The  Impact  of  Fiscal  Limitation  on  California's  Criminal  Justice  System,  The  Rand  Corporation, 
R-2675-NIJ/RC.  February  1981  (cc-authored). 

Survey  of  Prison  and  Jail  Inmates:  Background  and  Method,  The  Rand  Corporation.  N-1635-NIJ. 
November  1982  (co-authored). 

•Comment  on  Congressman  George  Brown's  "Can  Systems  Analysis  and  Operations  Research 
Help  Congress?'.'  Interfaces,  Vol.  12.  no.  6. 1982,  pp.  124-5. 

Varieties  of  Criminal  Behavior:  Summary  and  Policy  Implications.  The  Rand  Corporation.  R- 
2814/1-NIJ.  August  1982  (co-authored). 

Varieties  of  Criminal  Behavior,  The  Rand  Corporation.  R-2814-NIJ.  August  1982  (cc-authored). 
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'Modernizing  a  Police  Patrol  Car  Allocation  Model.'  Modeling  and  Simulation,  Vol.  13.  Part  3: 
Socio-Economic  Systems,  Proceedings  of  the  Thirteenth  Annual  Pittsburgh  Modeling  and 
Simulation  Conference.  1982  (co-authored). 

"The  Impact  of  Proposition  13  on  Local  Criminal  Justice  Agencies:  Emerging  Patterns,'  in  Kevin 
N.  Wright  (ed.),  Crime  and  Justice  In  a  Declining  Economy,  Oelgeschlager,  Gunn  &  Hain, 
Cambridge,  Massachusetts,  1981  (co-authored)  (shorter  version:  The  Rand  Corporation.  N-1521- 
DOJ.  June  1980). 

"The  Effects  of  Fiscal  Contraction  on  Innovation  In  the  Public  Sector,'  Policy  Sciences.  Vol.  15. 
1982.  pp.141-165. 

Methods  for  Estimating  Crime  Rates  of  Individuals,  R-2730-NIJ.  Executive  Summary,  R-2730/1  - 
NIJ,  The  Rand  Corporation.  March  1981  (co-authored). 

'Selective  Incapacitation  Strategies  Based  on  Estimated  Crime  Rates,'  Operations  Research,  Vol. 
28.  No.  6,  November-December  1980.  pp  1259-1274  (co-authored). 

'Response  to  Communication  on  Rand -HUD  Fire  Models,'  Management  Science,  Vol.  26, 1980, 
pp.  422-432 

Data  Tape  for  the  Rand  1976  Survey  of  California  Prison  Inmates,  The  Rand  Corporation,  N-1505- 
DOJ,  June  1980  (co-authored). 

'Models  Used  in  Estimating  Crime  Rates.*  Appendix  C  In  M.  Peterson  and  H.  Bralker  with  S. 
Polich.  Who  Commits  Crime:  A  Survey  of  Prison  Inmates.  Oelgeschlager.  Gunn  &  Haln, 
Cambridge.  Mass.  1981. 

Fire  Department  Deployment  Analysis,  Elsevier  North  Holland,  Inc.,  New  York,  1979  (coedltor 
and  author  of  Chapter  7,  •Probabilistic  Models  of  Fire  Company  Availability  and  Dispatching'). 

Fiscal  Containment  of  Local  and  State  Government,  The  Rand  Corporation.  R-2494-FF/RC. 
September  1979  (co-authored). 

Growth  in  Municipal  Expenditures:  A  Case  Study  of  Los  Angeles.  The  Rand  Corporation,  N-1200- 
RC.  June  1979  (co-authored). 

Improving  Station  Locations  and  Dispatching  Practices  in  Fire  Departments.  Office  of  Policy 
Development  and  Research,  U.S.  Department  of  Housing  and  Urban  Development.  January 
1978. 

"What  is  Known  About  Deterrent  Effects  of  Police  Activities.*  Chapter  5.  pp.  109-1 35  In  James  A 
Cramer  (ed.).  Preventing  Crime,  Vol.  10  of  the  Sage  Criminal  Justice  System  Annuals.  Sage 
Publications.  Beverly  Hills.  1978. 

'How  Police  Solve  Crimes,*  in  Norman  Johnston  and  Leonard  D.  Savttz,  Justice  and  Corrections, 
John  Wiley  &  Sons.  1978.  pp  58-74,  (co-authored).  (Note:  no  copy  of  this  publication  was 
available;  chapter  Is  derivative  from  earlier  work.] 

*A  Patrol  Car  Allocation  Model:  Background.'  Management  Science,  Vol.  24,  August  1978, 
pp  1280-1290  (co-authored). 

"A  Patrol  Car  Allocation  Model:  Capabilities  and  Algorithms.'  Management  Science.  Vol.  24, 
August  1978.  pp.  1291  -1300  (co-authored). 
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The  Rand  Habitual  Offender  Project:  A  Summary  of  Research  Findings  to  Date,  The  Rand 
Corporation,  P-5957,  March  1978  (co-authored). 

Transfer  of  Emergency  Service  Deployment  Models  to  Operating  Agencies,*  Management 
Science.  Vol.  24,  No.  7.  March  1978,  pp.71 9-731. 

The  Criminal  Investigation  Process,  D.C  Heath,  Lexington,  Massachusetts,  1977  (co-authored). 

The  Criminal  Investigation  Process:  A  Dialogue  on  Research  Findings,  National  Institute  of  Law 
Enforcement  and  Criminal  Justice,  April  1977  (co-author  of  Parts  III  and  IV). 

The  Criminal  Investigation  Process:  A  Summary  Report,*  Policy  Analysis,  Vol.  3, 1977,  pp.187- 
217  (co-authored). 

Citizen  Patrol  Projects,  National  Evaluation  Program  Phase  I  Summary  Report,  National  Institute 
of  Law  Enforcement  and  Criminal  Justice,  January  1977  (co-authored). 

'Summary  of  Operational  Criminal  Justice  Models,*  Chapter  2  in  Stuart  Nagel  (ed.),  Modeling  the 
Criminal  Justice  System,  Sage  Publications,  Beverly  Hills,  1977  (co-authored). 

Criminal  Justice  Research  and  Development,  Report  of  the  Task  Force  on  Criminal  Justice 
Research  and  Development,  Government  Printing  Office,  1976  (staff  member  responsible  for 
Chapter  2). 

'Some  Trends  in  the  Delivery  of  Ambulance  Services,'  in  D.  Trevor  Michaels  (ed.),  Emergency! 
The  Journal  of  Emergency  Paramedic  Technology.  Vol.  2. 1976,  pp.  191  -209  (co-authored). 

Patrolling  the  Neighborhood  Beat:  Residents  and  Residential  Security,  The  Rand  Corporation,  R- 
1912-DOJ.  March  1976  (co-authored). 

Hypercube  Queuing  Model:  Executive  Summary,  he  Rand  Corporation,  R- 1668/1  -HUD,  1975. 

A  Training  Course  In  Deployment  of  Emergency  Services,  The  Rand  Corporation,  R-1 784-HUD, 
September  1975  (co-authored). 

Criminal  Justice  Models:  An  Overview,  The  Rand  Corporation,  R-1859-DOJ,  October  1975  (co- 
authored);  also  published  by  the  National  Institute  of  Law  Enforcement  and  Criminal  Justice,  April 
1976. 

Patrol  Allocation  Methodology  for  Police  Departments,  The  Rand  Corporation,  R-1852-HUD, 
September  1975. 

The  impact  of  Police  Activity  on  Subway  Crime,'  Urban  Analysis,  Vol.  3, 1974,  pp.1 73-205  (co- 
authored). 

Simulation  Model  of  Fire  Department  Operations:  Executive  Summary,  The  Rand  Corporation,  R- 
1188/1 -HUD,  December  1974  (co-authored). 

"New  York  City's  Police:  The  Background  and  Performance  of  the  Class  of  '57,'  New  York  Affairs. 
Vol.  1.  No.  2. 1973  (co-authored). 

Police  Civil  Service  Selection  Procedures  In  New  VbnV  City:  Comparison  of  Ethnic  Groups.  The 
Rand  Corporation.  R-1289-NYC.  1973  (co-authored). 
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Police  Background  Characteristics  and  Performance ,  D.C  Heath,  Lexington.  Massachusetts. 
1972  (co-authored). 

"Allocation  of  Emergency  Units:  Response  Areas,'  In  Batakrtshnan  (ad.),  Techniques  of 
Optimization,  Academic  Press.  1972. 

"Methods  for  Allocating  Urban  Emergency  Units:  A  Survey,'  Management  Science,  Vol.  19. 1972, 
pp.i  10-129  (co-authored);  also  In  Drake,  Keeney,  and  Morse  (ads.),  Analysis  of  Public  Systems. 
MIT  Press,  1972. 

• 

'An  Extension  of  Erlang's  Formulas  Which  Distinguishes  Individual  Servers,'  Journal  of  Applied 
Probability.  Vol.  9. 1972.  pp.192-197  (co-authored). 

"Response  Areas  for  Two  Emergency  Units,'  Operations  Research.  Vol.  20, 1972,  pp.  571  -594 
(co-authored). 

The  NYC-Rand  Institute  Research  In  1970-71.'  Operations  Research.  Vol.  20,  May-June  1972, 
pp  474-515  (co-authored). 

Number  of  Emergency  Units  Busy  at  Alarms  Which  Require  Multiple  Servers.  The  Rand 
Corporation.  R-531  -NYC/HUD,  March  1971. 

"Number  Operators  for  Representations  of  the  Canonical  Commutation  Relations.' 
Communications  in  Mathematical  Physics,  vol.  8, 1968,  pp.  164-184 

Tinite-Particie  Representations  and  States  of  the  Canonical  Commutation  Relations.'  Annals  of 
Physics,  vol.  42. 1967  pp.  23-80 

13.  Health:  What  is  the  present  state  of  your  health?  List  the  date  of  your 
last  physical  examination. 

Good  health  Last  physical  examination:  July  6. 1993 

14.  Public  Office:   State  (chronologically)  any  public  offices  you  have  held, 
other  than  Judicial  offices,  including  the  terns  of  service  and  whether  such 
positions  were  elected  or  appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

None. 

15.  Legal  career: 

a.   Describe  chronologically  your  law  practice  and  experience  after 
graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  Judge,  and  If  so,  the  name  of  the 
Judge,  the  court,  and  the  dates  of  the  period  you  were  a  clerk; 

2.  whether  you  practiced  alone,  and  if  so,  the  addresses  and  dates; 
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3.  the  dates  and  names  and  addresses  of  law  firms  or  offices, 
companies,  or  governmental  agencies  with  which  you  have  been 
connected,  and  the  nature  of  your  connection  with  each; 

b.  1.   What  has  been  the  general  character  of  your  law  practice, 

dividing  it  into  periods  with  dates  if  its  character  has 
changed  over  the  years? 

2.  Describe  your  typical  former  clients,  and  mention  the  areas,  if  any, 
in  which  you  have  specialized. 

c.  1.   Did  you  appear  in  court  frequently,  occasionally,  or  not  at 

all?   If  the  frequency  of  your  appearances  In  court  varied, 
describe  such  variance,  giving  dates. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil 

(b)  criminal. 

A.  State  the  number  of  cases  in  courts  of  record  you  tried  to  verdict 
or  judgment  (rather  than  settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

5.  What  percentage  of  these  trials  was: 

(a)  Jury; 

(b)  non-jury. 


Not  applicable.  Not  an  attorney 

16.   Litigation:   Describe  the  ten  most  significant  litigated  matters  which 
you  personally  handled.   Give  the  citations,  if  the  cases  were  reported,  and 
the  docket  number  and  date  if  unreported.   Give  a  capsule  summary  of  the 
substance  of  each  case.   Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the  litltgation  and  the 
final  disposition  of  the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  Judge  or  judges  before 
whom  the  case  was  litigated;  and 
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(c)  The  Individual  name,  addresses,  and  telephone  numbers  of  co-counsel 
and  of  principal  counsel  for  each  of  the  other  parties. 

Even  though  I  am  not  an  attorney,  the  following  list  of  persons  can  attest  to  my  professional 
reputation: 

Wendell  Knox,  president,  Abt  Associates   (617)349  2520 

55  Wheeler  Street 

Cambridge  MA  02138 
Marie  Moore,  John  F.  Kennedy  School  of  Government  (617)  495  1113 

Harvard  University 

79  John  F.  Kennedy  Street 

Cambridge  MA  02138 
Michael  Schrunk.  District  Attorney.  Multnomah  County,  Oregon  (503)  246  3162 

600  County  Courthouse 

Portland  OR  97204 
Joan  Petersiia,  Rand  Corporation  (310)  451  6964 

1700  Main  Street 

Santa  Monica  CA  90406-2138 
Scott  Harshbarger,  Attorney  General.  Massachusetts  (617)  727  2200 

Executive  Bureau 

1  Ashburton  Place 

Boston  MA  02108 
Edward  Blum,  Blum  Associates  (703)  860  3736 

1 1800  Sunrise  Valley  Road 

Reston  VA  22091 
John  Laub,  Northeastern  University  (617)  373  3285 

College  of  Criminal  Justice 

360  Huntington  Avenue 

Boston,  MA  02115 
William  Geller,  Police  Executive  Research  Forum  (708)  256  0017 

Midwest  Office 

21 16  Thornwood  Avenue 

WlmettelL  60091 -1452 
Michael  Mate,  University  of  Illinois  at  Chicago  (312)  413-2473 

Box  4348 

Chicago  IL  60680 
M.  Douglas  Anglin,  UCLA  Drug  Abuse  Research  Group  (310)  825  9057 

1 100  Glendon  Avenue,  Suite  763 

Los  Angeles  CA  90024-351 1 

17.   Legal  Activities:   Describe  the  most  significant  legal  activities  which 
you  have  pursued,  including  significant  litigation  which  did  not  progress 
to  trial  or  legal  matters  that  did  not  involve  litigation.   Describe  the 
nature  of  your  participation  in  the  question.   Please  omit  any 
information  protected  by  the  attorney-client  privilege  (unless  the 
privilege  has  been  waived) . 

Even  though  I  am  not  an  attorney,  the  following  experience  is  relevant  to  the  position  to  which  I  am 
nominated: 

-  Since  1989 1  have  directed  the  Federal  Justice  Statistics  Program  at  Abt  Associates,  under  a 
cooperative-agreement  with  the  Bureau  of  Justice  Statistics.  This  is  a  $2.5  million  project  and  I  am 
responsible  for  all  aspects  of  staffing,  evaluation  of  employee  performance,  subcontracting, 
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compliance  with  Federal  reporting,  financial,  and  auditing  requirements,  technical  quality  of  the 
product,  and  recommendation  of  future  topic  directions. 

At  Abt  Associates  I  have  been  the  technical  monitor  as  well  as  an  author  of  numerous  studies 
under  the  Research  Applications  Contract.  This  $3.4  million  contract  synthesizes  innovative 
criminal  justice  practices  and  research  findings  for  dissemination  to  the  criminal  Justice 
community.  At  any  given  time  approximately  20  tasks  are  under  way,  many  of  which  are 
completed  through  subcontract.  I  have  negotiated  more  than  a  dozen  such  subcontracts,  oversaw 
the  performance  of  the  subcontracted  work,  and  assured  compliance  with  Federal  progress  and 
financial  reporting  requirements  for  these  tasks.  In  addition,  I  have  had  primary  responsibility  for 
assuring  the  technical  quality  of  numerous  other  products  produced  by  Abt  Associates  employees 
under  this  contract. 

■  Abt  Associates  has  designated  four  employees  as  Fellows.  I  was  appointed  a  Fellow  In  1990.  The 
Fellows'  primary  role  is  to  develop  Corporate  procedures  for  assuring  the  technical  quality  of  all 
the  Companiy's  products.  In  that  role  I  have  participated  In  Corporate  strategic  planning  and 
development  of  procedures  for  technical  review  of  projects.  I  personally  developed  the  current 
employee  and  supervisor  reporting  requirements  for  Abt  Associates'  annual  personnel 
performance  evaluations.  The  reporting  forms  clearly  identify  the  company's  expectations  of  Its 
employees  and  supervisors  in  regard  to  research,  supervision,  marketing  skill,  and  reputation  and 
visibility  outside  the  company. 

■  I  directed  a  project  at  LINC,  funded  by  the  National  Institute  of  Justice,  to  analyze  the  Drug  Use 
Forecasting  (DUF)  sample.  This  was  a  $180,000  project  for  which  I  supervised  all  data  collection  In 
24  sites,  all  data  processing,  analysis,  and  report  writing. 

- 1  directed  a  project  to  review  and  evaluate  California's  prison  and  parole  population  projections.  In 
addition  to  being  technically  complex,  this  project  entailed  meeting  regularly  with  the  staff  of  the 
agency  being  evaluated  as  well  as  with  the  Corrections  officials  who  had  contracted  for  the 
Independent  evaluation. 

-  I  worked  closely  with  the  Uniform  Crime  Reporting  Section  of  the  FBI,  first  as  an  analyst  and  later 
as  project  director,  of  an  Abt  Associates  project  that  developed  the  blueprint  for  the  FBI's  National 
Incident-Based  Reporting  system  (currently  under  development).  This  work  entailed  surveying  a 
representative  sample  of  law  enforcement  agencies  that  provided  Uniform  Reporting  Data  to  the 
FBI  and  working  with  a  task  force  to  identify  the  strengths  and  weaknesses  of  the  then  existing 
UCR  system  and  to  recommend  revised  data  elements,  procedures,  and  publications.  Some 
portions  of  the  recommended  improvements  which  I  personally  drafted  are  yet  to  be  implemented, 
especially  those  related  to  future  analyses  and  publications. 

- 1  served  as  a  member  of  the  staff  of  the  Task  Force  on  Criminal  Justice  Research  and 
Development.  National  Advisory  Committee  on  Criminal  Justice  Standards  and  Goals,  which 
issued  its  report  in  1976.  The  chair  of  the  task  force  was  Peter  Lejins,  Director  of  the  Institute  of 
Criminal  Justice  and  Criminology,  University  of  Maryland.  I  was  responsible  for  developing  and 
obtaining  task  force  approval  of  all  text  and  recommendations  related  to  the  role  of  researchers  In 
conducting  R&D,  protection  of  human  subjects,  appropriate  topics  for  research,  assessment  of 
what  is  known,  research  methods,  and  data  resources. 

- 1  designed  a  computer  program  called  the  Patrol  Car  Allocation  Model  that  Is  used  by  numerous 
police  agencies  in  the  U.  S.  and  abroad. 
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II.  FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred 

income  arrangements,  stock,  options,  uncompleted  contracts  and  other 
future  benefits  which  you  expect  to  derive  from  previous  business 
relationships,  professional  services,  firm  memberships,  former 
employers,  clients,  or  customers.  Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial  or  business 
interest. 

K  my  nomination  is  confirmed,  the  Abt  Associates  stock  In  my  Employee  Stock  Ownership  Plan  wll 
be  evaluated  as  of  December  1993.  converted  Into  cash  In  the  form  of  a  CD,  mutual  fund,  or  similar 
account,  and  Isolated  within  the  stock  ownership  fund.  A  partial  contribution  to  the  Abt  Associates 
defined  benefit  retirement  plan  wll  be  made  by  Abt  Associates  on  December  31, 1994,  only  (based 
on  a  partial  year  of  work  in  1994).  Payment  is  anticipated  for  a  book  chapter  completed  prior  to 
nomination.  No  uncompleted  contracts  or  other  arrangements  for  future  compensation 

2.  Explain  how  you  will  resolve  any  potential  conflict  of  interest, 
including  the  procedure  you  will  follow  In  determining  these  areas  of  concern. 
Identify  the  categories  of  litigation  and  financial  arrangements  that  are 
likely  to  present  potential  conflicts-of-interest  during  your  Initial  service 
in  the  position  to  which  you  have  been  nominated. 

I  will  seek  and  follow  the  advice  of  the  appropriate  ethics  official  for  participating  In  any  matter  that 
could  affect  my  financial  or  personal  interest. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside 
employment,  with  or  without  compensation,  during  your  service  In  the  position 
to  which  you  have  been  nominated?  If  so,  explain. 

I  am  area  editor  for  public  policy  studies  of  the  journal  Interfaces,  a  peer-reviewed  scientific  |oumal 
of  the  Operations  Research  Society  of  American  and  The  Institute  of  Management  Sciences.  The 
journal  covers  various  topics  of  interest  to  government  officials  and  business  executives;  only  a 
small  part  of  the  journal's  content  is  related  to  cM  or  criminal  Justice.  There  is  no  compensation  for 
this  position,  which  entails  receiving  manuscripts  for  review,  selecting  reviewers  who  wll  be 
anonymous  to  the  manuscript's  authors,  and  obtaining  and  summarizing  their  reviews. 

it.       List  sources  and  amounts  of  all  income  received  during  the  calendar  year 
preceding  your  nomination  and  for  the  current  calendar  year,  Including  all 
salaries,  fees,  dividends,  Interest,  gifts,  rents,  royalties,  patents, 
honoraria,  and  other  Items  exceeding  $500  cr  more.   (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the  Ethics  In 
Government  Act  of  1978,  may  be  substituted  here.) 

[Copy  of  financial  disclosure  report  Is  attached.] 

5.   Please  complete  the  attached  financial  net  worth  statement  In  detail. 
(Add  schedules  as  called  for.) 

[Statement  and  supporting  Schedules  are  attached.] 
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Jin  Cnai':sn 

All  figures  as  of   1/1/94 


FINANCIAL  STATEMENT 


NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail 
all  assets  (including  bank  accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial 
holdings)  all  liabilities  (including  debts,  mortgages,  loans,  and  other  financial  obligations)  of 
yourself,  your  spouse,  and  other  immediate  members  of  your  household. 


ASSETS 

UASHJITES 

Cash  m  hand  and  in  tank* 

228 

582 

Hum  payable  to Will i  amiiari 

— 

PLS.  8— — «l  »■'  m  «ii  i  iiM 

111!  Ml 

— 

Nolo  yayiblt  t>  bteb-tawacnd 

— 

Lisad  ■■"iiririti    trtrt  tcbaduk 

105 

)52 

Notts  payable  to  rclaejvee 

— 

Uolisud  WCWMM  add  schedule 

„_ 

Notes  payable  k>  othtn 

— 

Accents  end  Botes  rtesivible: 



Aaw  udbiuidiK 

3 

000 

Due  trero  r«l«n»»i  and  fciandi 

— 

Unpad  iBCOtM  tu 

— 

Dae  traro  others 

— 

Obex  unpaid  tax  mo'  iMem  t 

— 

Doubtful 

— 

Kul  emu  moncaf.ae  payable-add 
acheduw 

100 

000 

Baal  ww  owned— arid  jchtduk 

315 

000 

Chanel  snarif  ef  as  and  other  liens  pay- 
able 

— 

Rat)  nun  oonitsu  rauivebl* 

— 

Other  debts-Itemize: 

— 

Asm  u\t  oihtr  peneotl  prepeny 

107 

73? 

Cash  value— lite  insurance 

6 

697 

* 

h 

Oinv  uitu-iumiu:  ( attached ) 

no 

132 

Abt  Assoc,  defined  benefit 

- 

ret l rement  cian 

current 

vested 
va  1  dp 

age- 
not 

65  b 
dptp 

;nef  it 

Tool  MB** 

1Q? 

000 

N*i  Worth 

1 

554 

296 

Total  Ainu 

1 

657 

296 

Too]  SabtEtiej  and  act  worth 

1 

657 

296 

CONTINCEKT  LIABILITIES 

CENEJUL  INFORMATION 

AJ  endorser,  comaker  or  fuvmior 

— 

An  any  Mam  teedjed?  (Add  aehed- 

No 

On  leasts  or  cooncts 

— 

An  you  csafaodam  in  any  fsict  or  legal 
mtmdl 

No 

1*1*1  CilL"TU 

— 

Have  you  car  takes  banfcvjxc,  ? 

No 

Provision  for  Federal  Income  Tu  ( est .    tax 

) 

2 

000 

Other  special  debi 

— 

1 
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Jan  M.  Chaiken  /  Financial  Statement  /  Attached  schedules  and  Itemizations 
All  figures  as  of  1/1/94 

ASSETS  Items       Subtotals       Totals 

Listed  Securities  $105,052 

Fidelity  Tax  Exempt  Money  Mkt       $103,852 
State  of  Israel  Bonds  $1,200 

Real  estate  owned  $315,000 

Condo  (princ.  residence  &  offices)  $315,000 

Other  assets  $894,132 

JHC  TIAA/CREF  retirement  $225,495 

JMC  TIAA/CREF  retirement  $166,217 

JMC  IRA  Direct  Credit  Union  (Needham  HA)         $10,281 
JMC  IRA  Premier  America  Credit  Union  $6,285 

(Chatsworth  CA) 
JMC  Keogh  World  Savings  $1,570 

(Oakland  CA   S  &  L) 

MRC  Merrill  Lynch  IRA  $21,012 

American  Tel  &  Tel 
Intl  Business  Machine 
Amoco  Canada  Petroleum 
Merrill  Lynch  Retiremt  Resv 

MRC  Keogh 
Fidelity  Magellan  Fund 
Fidelity  Intermediate  Bond  Fund 

MRC  Keogh  Biotechnology 
Fidelity  Select  Biotechnology 

MRC  IRA  rollover 
Fidelity  Magellan  Fund 
Fidelity  Equity  Income  Fund 

JMC  Keogh  Fidelity 
Fidelity  Intermediate  Bond  Fund 
Fidelity  Magellan  Fund 

MRC  TIAA  retirement 
JMC  Mutual  Benefit  Life  retirement 
JMC  Mutual  Benefit  Life  retirement 
Abt  Assoc  401 (k)  retirement  plan 

Fidelity  Magellan  Fund 

Fidelity  Intermediate  bond  fund 
JMC  Abt  Assoc.  ES0P  valuation  $37,996 

(Employee  Stock  Ownership  Plan) 
Retained  Interest  trust  $200,000  par  value 

(NJ  municipal  bonds) 

LIABILITIES 

Real  estate  mortgages  payable  $100,000 

Baybanks  mortgage  on  principal  residence/offices 
Refinanced  October  1993  $100,000  PaSe  M 


$5 

250 

$1 

1 

130 
>357 

$K 

275 

$48 

030 

$30,921 

$17 

109 

$1 

474 

$1 

474 

$28 

294 

$16 

059 

$12 

236 

$16 

396 

$4 

170 

$12 

226 

$10,523 

$12 

236 

$35,448 

$72 

874 

$42 

357 

$30,517 
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6.   Have  you  ever  held  a  position  or  played  a  role  In  a  political  campaign? 
If  so,  please  identify  the  particulars  of  the  campaign.  Including  the 
candidate,  dates  of  the  campaign,  your  title  and  responsibilities. 

During  the  Clinton /Gore  campaign.  1992.  Marc*  Chafcec  and  I  reviewed  draft  position  papers  on 
topics  related  to  drugs  and  crime  which  were  sent  by  the  Utfle  Rock  campaign  staff    WeprcMded 
research  reports  and  related  Information  supporting  the  draft  pc«Ucra  or  auggeatkig  changes  In  the 
candidates'  policy  statements. 


III.  GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's 
Code  of  Professional  Responsibility  calls  for  "every  lawyer,  regardless  of 
professional  prominence  or  professional  workload,  to  find  soma  time  to 
participate  In  serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and  the  amount  of 
time  devoted  to  each. 

Even  though  i  am  not  an  attorney  I  consider  ongoing  charitable  and  eommunty  service  work  to  be 
an  essential  part  of  my  life.  When  I  was  IMng  In  Los  Angelas,  t  was  Involved  wfth  Cub  Scouts  and 
Boy  Scouts  for  eight  years,  especially  as  a  packmaster  and  as  organizer  of  camping  trips.  I  assisted 
In  reforestation  of  the  Mis  around  Los  Angeles  during  a  period  whan  vegetation  had  been  destroyed 
byfire.  In  my  religious  organizations !  have  served  as  gabbai  (person  who  guides  young  people 
through  preparation  tor  Iter  Mtavah  or  Bat  Mltvah).  ed>or  of  newdertere  and  buletins.  and  organizer 
of  chavurah  (fellowship)  groups.  ir\Mas&dt*j»Ms\^rtk*p*mi1nptqm*knci*k»<hah*mi*. 
low-fat  cookbook  whose  sale  proceeds  are  donated  to  charity.  In  my  residential  area  I  organized  the 
homeowners  to  develop  and  Institute  a  recycling  program.  I  have  bean  a  telephone  solictor  for 
fundraislng  for  the  Combined  Jewish  Phaanthropies  In  Massachusetts.  I  have  performed 'pro  bono* 
work  for  government  agencies,  such  as  the  Los  Angeles  Courty  ShertTs  depaitrriert.  In  preparation 
for  the  1964  Summer  Olympics,  and  the  Massachusetts  Conwi*ee  on  Crtrrfr*  Justice,  In 
developing  Its  drug  abuse  prevention  strategies. 

2.  Do  you  currently  belong,  or  have  you  belonged,  to  any  organisation  which 
discriminates  on  the  basis  of  race,  sex,  or  religion  ••  through  either  formal 
membership  requirements  or  the  practical  Implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  have  you  done  to  try 
to  change  these  policies? 

No. 
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UNITED  STATES  SENATE 

COMMITTEE  ON  THE  JUDICIARY 

QUESTIONNAIRE  FOR  NONJUDICIAL  NOMINEES 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  Name  (include  any  former  names  used.) 

Jeremy  Warren  Travis 

2 .  Address :   List  Current  Place  of  Residence  and  Office 

Address (es) . 

107  West  25th  Street,  #3D 
New  York,  NY  10001 

1  Police  Plaza 
Room  1406 

New  York,  NY  10038 

3 .  Date  and  Place  of  Birth: 

Worcester,  MA,  July  31,  1948 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 

name).   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Married  to  Susan  Herman,  attorney 
Director,  Domestic  Violence  Division 
Victim  Services 

2  Lafayette  St. 
New  York,  NY  10007 

5 .  Education:   List  each  college  and  law  school  you  have 

attended,  including  dates  of  attendance,  degrees 
received,  and  dates  degrees  were  granted. 

Yale  College,  BA  (1970),  1966-1970 

New  York  University 

Wagner  Graduate  School  of  Public  Service,  MPA  (1977), 

1973-1977 
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New  York  University 
School  of  Law,  JD  (1982), 


1979-1982 


Employment  Record:   list  (by  year)  all  business  or 

professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and 
organization,  nonprofit  or  otherwise,  including 
firms,  with  which  you  were  connected  as  an  officer, 
director,  partner,  proprietor,  or  employee  since 
graduation  from  college. 


Billdave  Summer  Camps 
(Counselor) 

Yale  College  History  Department 
(Teaching  Assistant) 

Legal  Aid  Society 
(Legal  Services  Assistant) 

Vera  Institute  of  Justice 
(Staff  Supervisor, Pretrial 
Services  Agency;  Director, 
Victim/Witness  Assistance 
Project) 

New  York  City  Criminal 
Justice  Agency,  Inc. 
(Executive  Director) 

Yale  College 

Political  Science  Department 
(Visiting  Professor) 

New  York  City  Board  of  Correction 
(Consultant) 

Board  of  Directors 
Court  Employment  Project 
(Member) 

American  Civil  Liberties  Union 
(Summer  Associate) 

Cravath,  Swaine  &  Moore 
(Summer  Associate) 

U.S.  Judiciary 
(Hon.  Ruth  Bader  Ginsburg) 
(Law  Clerk) 

New  York  University  School  of  Law 
(Marden  and  Marshall  Fellow) 

-  2  - 


(1970) 
(1971 ) 
(1971-73) 
(1973-77) 


(1977-79) 

(1978) 

(1979-82) 
(1979-82) 
(1980) 
(1981 ) 

(1982-83) 
(1983-84) 
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City  of  New  York 

Police  Department  (1984-86) 

(Special  Counsel  to  the  Police 
Commissioner ) 

Mayor's  Office  (1986-89) 

(Special  Counsel  to  the  First 
Deputy  Mayor;  Special  Advisor 
to  the  Mayor) 

New  York  University 

Wagner  Grad.  Sch.  of  Public  Serv.   (1985-90) 
(Adjunct  Professor) 

Board  of  Directors 

Justice  Resource  Center  (1989-94) 

( Member ) 

House  of  Representatives 

Committee  on  the  Judiciary         (1990) 
(Chief  Counsel,  Subcommittee  on 
Criminal  Justice) 

City  of  New  York 

Police  Department  (1990-94) 

(Deputy  Commissioner, 
Legal  Matters) 

Koba  Associates  (1993) 

(Consultant ) 

New  York  Law  School  (1991-94) 

(Adjunct  Associate  Professor) 


7.  Military  Service.   Have  you  had  any  military  service? 

If  so,  give  particulars,  including  the  dates,  branch 
of  service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

None. 

8.  Honors  and  Awards:   List  any  scholarships,  fellowships, 

honorary  degrees,  and  honorary  society  memberships  that 
you  believe  would  be  of  interest  to  the  Committee. 

Rockefeller  Fellowship 

Hays  Civil  Liberties  Fellowship 

(Fellowship  placement  at  the  American  CJvil  Liberties 
Union  and  the  NAACP  Legal  Defense  and  Education  Fund) 
Order  of  the  Coif 
Marden  and  Marshall  Fellowship  in  Criminal  Law 

-  3  - 
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9.  Bar  Associations:   List  all  bar  associations,  legal  or 

judicial-related  committees  or  conferences  of  which  you 
are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

Member,  Association  of  the  Bar,  City  of  New  York 
Member,  Council  on  Criminal  Justice 

10.  Other  Memberships:   List  all  organizations  to  which  you 

belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

Lobbying: 
None 

Other: 

Association  of  the  Bar  of  the  City  of  New  York; 
Advisory  Board,  Center  for  Research  in  Crime  and 
Justice,  New  York  University  School  of  Law; 
Chelsea  Action  Coalition 

1 1 .  Court  Admission:   List  all  courts  in  which  you  have  been 

admitted  to  practice,  with  dates  of  admission  and  lapses 
if  any  such  memberships  lapsed.   Please  explain  the 
reason  for  any  lapse  of  membership.   Give  the  same 
information  for  administrative  bodies  which  require 
special  admission  to  practice. 

Admitted  to  the  Third  Department,  State  of  New  York, 
1983. 

Admitted  to  the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  1983. 

12.  Published  Writings:   List  the  titles,  publishers,  and 
dates  of  books,  articles,  reports  or  other  published 
material  you  have  written  or  edited.   Please  supply  one 
copy  of  all  published  material  not  readily  available  to 
the  Committee.   Also,  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional 

law  or  legal  policy.   If  there  were  press  reports  about 
the  speech,  and  they  are  readily  available  to  you, 
please  supply  them. 

Jeremy  Travis,  Rethinking  Sovereign  Immunity  After 
Bivens,  57  N.Y.U   L.Rev.  597  (1982). 

James  B.  Jacobs  &  Jeremy  Travis,  Compliance  Strategies 
for  Draft  Registration,  27  Ariz.  L.Rev.  837  (1985). 

Jeremy  Travis  &  William  Smarrito,  A  Modest  Proposal  to 
End  Gun  Running  in  America,  19  Fordham  Urban  L.J.  795 
(1992) . 

-  4  - 
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Jeremy  Travis  &  Thomas  Doepfner,  Using  Subpoenas  to 
Obtain  Police  Records,  N. Y.L.J.   May  21,  1993. 

Jeremy  Travis,  Rethinking  School  Safety:  The  Report  of 
the  Chancellor's  Advisory  Panel  on  School  Safety  (1993) 

Jeremy  Travis,  Statement  of  Jeremy  Travis  Before  the 
the  House  Committee  on  The  Judiciary  Sub--ommittee 
on  Crime  and  Criminal  Justice  Hearing  on  Federal 
Firearms  Licenses,  June  17,  1993. 


13.  Health:   What  is  the  present  state  of  your  health?   List 

the  date  of  your  last  physical  examination. 

Excellent  health.   Last  physical  examination  in  1992. 

14.  Public  Office:   State  (chronologically)  any  public  offices 

you  have  held,  other  than  judicial  offices,  including 
the  terms  of  service  and  whether  such  positions  were 
elected  or  appointed.   State  (chronologically)  any 
unsuccessful  candidacies  for  elective  public  office. 


Special  Counsel  to  the  Police  Commissioner 

(appointed;  1984-86) 

Police  Commissioner  Benjamin  Ward 

Special  Counsel  to  the  First  Deputy  Mayor 
and  Assistant  Director,  Enforcement  Services 
(appointed;  1986) 
First  Deputy  Mayor  Stanley  Brezenoff 

Special  Advisor  to  the  Mayor 
(appointed;  1986-89) 
Mayor  Edward  I .  Koch 

Deputy  Commissioner,  Legal  Matters 

(appointed;  1990  to  present) 

New  York  City  Police  Department 

Police  Commissioners  Lee  P.  Brown,  Raymond  W.  Kelly, 

William  J.  Bratton 

15.   Legal  Career: 

a.   Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 
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1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 

the  naae  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk: 

I  clerked  for  Judge  Ruth  Bader  Ginsburg,  1982-83, 
U.S.  Court  of  Appeals  for  the  District  of  Columbia 
Circuit . 

2.  whether  you  practiced  alone,  and  if  so, 
the  addresses  and  dates; 

I  have  not  practiced  alone. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

Summer  Associate 

American  Civil  Liberties  Union 
132  W.  43rd  Street 
New  York,  New  York 

1980  (summer) 

Summer  Associate 

Cravath,  Swaine  &  Moore 
825  Eighth  Avenue 
New  York,  New  York 

1981  (summer) 

Intern,  Hays  Fellow 

American  Civil  Liberties  Union, 
Women's  Rights  Project 
132  W.  43rd  Street 
New  York,  New  York 

1981  (fall) 

Intern,  Hays  Fellow 

NAACP  Legal  Defense  and  Education  Fund 
99  Hudson  Street 
New  York,  New  York 

1982  (spring) 

Law  Clerk  to  Judge  Ruth  Bader  Ginsburg,  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit 
U.S.  Court  House 
Third  and  Constitution  Avenues 
Washington,  D.C. 
(1982-1983) 

Marden  and  Marshall  Fellow  in  Criminal  Law, 
New  York  University  School  of  Law 
40  Washington  Square  South 
New  York,  N.Y. 
(1983-1984) 
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Special  Counsel  to  the  Police  Commissioner, 
One  Police  Plaza 
New  York,  New  York   10038 
(1984-1986) 

Special  Counsel  to  the  First  Deputy  Mayor, 
City  Hall 

New  York,  New  York  10007 
(1986) 

Special  Advisor  to  the  Mayor,  City  of  New  York 
City  Hall 

New  York,  New  York   10007 
(1986-1989) 

Chief  Counsel  to  the  House  Subcommittee  on 
Criminal  Justice 
Rayburn  Office  Building 
Washington,  D.C. 
(1990) 

Deputy  Commissioner,  Legal  Matters,  New  York  City 
Police  Department 
One  Police  Plaza 
New  York,  New  York   10038 
(1990  to  present) 


b.l.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

My  law  practice  has  consisted  of:  my  clerkship;  a  one 
year  research  and  teaching  fellowship  at  New  York  University 
School  of  Law;   two  policy-oriented  positions  as  Special  Counsel 
to  the  Police  Commissioner  and  the  First  Deputy  Mayor  of  New 
York  City;  a  policy-oriented  position  as  Special  Advisor  to  the 
Mayor;  a  period  as  Chief  Counsel  to  the  House  Subcommittee  on 
Criminal  Justice;  most  recently  as  Deputy  Commissioner,  Legal 
Matters  of  the  New  York  City  Police  Department,  in  essence 
General  Counsel  to  the  NYPD;  and  a  three-year  period  as  an 
Adjunct  Associate  Professor  of  Law  at  New  York  Law  School. 

2.  Describe  your  typical  former  clients,  and 
mention  the  areas,  if  any,  in  which  you  have 
specialized. 

I  have  specialized  in  government  and  criminal  law. 
My  clients  have  been  government  officials  or  agencies. 
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c.l.  Did  you  appear  in  court  frequently,  occasionally, 

or  not  at  all?   If  the  frequency  of  your  appearances 
in  court  varied,  describe  each  such  variance, 
giving  dates. 

My  positions  have  not  required  court  appearances. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

n.a . 


.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

n.a. 

.  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled),  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

n.a. 

What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

n.a. 


16.   Litigation:   Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.   Give  the 
citations,  if  the  cases  were  reported,  and  the  docket 
number  and  date  if  unreported.   Give  a  capsule  summary 
of  the  substance  of  each  case.   Identify  the  party  or 
parties  whom  you  represented;  describe  in  detail  the 
nature  of  your  participation  in  the  litigation  and  the 
final  disposition  of  the  case.   Also  state  as  to 
each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel 
for  each  of  the  other  parties. 
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With  few  exceptions,  litigation  on  behalf  of  the 
Police   Department  and  its  employees  is  handled  by  the 
New  York  City  Law  Department.   My  role,  and  the  role  of 
attorneys  in  the  Police  Deportments ' s  Legal  Bureau,  is 
to   provide  assistance  to  the  litigating  attorneys. 

When  the  Law  Department  is  considering  settlement 
of   litigation  that  would  involve  changes  in  the 
policies  of   the  Police   Department  or  settlement  of 
particularly   sensitive  cases,  I  am  usually  consulted 
and  am   frequently  involved  in  shaping  the  settlement. 

In  view  of  the  nature  of  my  legal  practice,  I  do 
not  regularly  encounter  opposing  counsel  in, a  litigation 
context.  The  following  attorneys  have  worked  with  me  on 
litigated  matters,  legislative  proposals,  or  law- related 
policy  deliberations: 

1  .    Frederick  A.  0.  Schwarz 

(formerly  Corporation  Counsel,  City  of  New  York) 
Cravath,  Swaine  &  Moore 
825  Eighth  Avenue 
New  York,  New  York 
(212)  474-1000 

2.  Victor  Kovner 

(formerly  Corporation  Counsel,  City  of  New  York) 
Lankenau,  Kovner  &  Kurtz 
New  York,  New  York 
(212)  489-8230 

3.  Professor  Eric  Lane 

(formerly  Counsel,  Charter  Revision  Commission) 
Hofstra  Law  School 
West  Hempstead,  New  York 
(516)  463-5884 

4.  Professor  Peggy  C.  Davis 

(formerly,  Member,  Handschu  Authority) 
N.Y.U.  School  of  Law 
40  Washington  Square  South 
New  York,  New  York 
(212)  998-6430 

5.  Paul  Shechtman 

(Chief,  Criminal  Division) 

United  States  Attorney,  Southern  District  of 

New  York 

1  St.  Andrews  Plaza 

New  York,  New  York 

(212)  791-1058 
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Professor  James  B.  Jacobs 

New  York  University  School  of  Law 
Director,  Center  for  Research  in 

Crime  and  Justice 
40  Washington  Square  South 
New  York,  New  York 
(212)  998-6213 


7 .  Thomas  Crane 

(Chief,  General  Litigation  Division) 
New  York  City  Law  Department 
100  Centre  Street 
New  York,  New  York   10007 
(212)  788-0928 

8.  Doron  Gopstein 

First  Assistant  Corporation  Counsel 
New  York  City  Law  Department 
100  Church  Street 
New  York,  New  York   10007 
(212)  788-0500 

9.  Norman  Siegel 
Executive  Director 

New  York  Civil  Liberties  Union 
132  West  43rd  Street 
New  York,  New  York   10036 
(212)  382-0557 

10.    Richard  Dachs 

Deputy  General  Counsel 
City  Council 
75  Park  Place 
New  York,  New  York   10007 
(212)  788-6992 

1 7 .   Legal  Activities:   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal 
matters  that  did  not  involve  litigation.   Describe 
the  nature  of  your  participation  in  this  question, 
please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege 
has  been  waived. ) 

The  Deputy  Commissioner,  Legal  Matters  of  the  New  York 
City  Police  Department,  serves  as  a  member  of  the  Executive 
Stiff  of  the  Department  and,  as  such,  functions  as  an  integral 
part  of  the  agency's  policy-making  and  operational  processes. 
Within  the  departmental  hierarchy,  the  following  units  report  to 
me:   the  Police  Department's  Legal  Bureau,  consisting  of  ap- 
proximately 112  individuals,  nearly  half  of  whom  are  attorneys 
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or  law  students;  the  License  Division,  a  unit  of  approximately 
103  individuals  who  carry  out  the  Department's  statutory 
responsibilities  regarding  licensing  of  firearms;  the  Criminal 
Justice  Bureau,  a  unit  of  approximately  974  individuals  which 
oversees  the  relationships  between  the  police  and  the  criminal 
justice  system;  the  Legislative  Affairs  Unit,  a  three  person 
office  responsible  for  all  legislative  matters;  and  the 
Adjudication  Section,  a  nine  person  unit  that  conducts  various 
administrative  hearings. 

My  position  essentially  involves  managing  the  development 
and  implemention  of  policy  within  these  areas  of  responsibility, 
including  budgetary  and  personnel  matters.   I  have  been 
particularly  involved  in  the  introduction  of  new  technology  in 
the  arrest  process  to  save  police  resources  and  improve  the 
quality  of  criminal  prosecutions,  the  streamlining  of  the  gun 
license  application  process,  and  the  development  of  an 
affirmative  legislative  program  on  behalf  of  the  Police 
Department . 

The  legal  component  of  the  position  of  Deputy  Commis- 
sione7",  Legal  Matters,  has  involved  providing  legal  counsel  to 
officials  within  the  Police  Department.   I  have  been  active  in 
developing  legislative  proposals  to  advance  the  interests  of  the 
Police  Department,  reassessing  the  relationship  between  in-house 
counsel  and  attorneys  working  in  other  city  agencies,  providing 
legal  advice  to  police  precincts  to  effectively  address  commu- 
nity problems. 

Specifically,  I  have  developed  legislation  that  have, 
inter  alia,  (1)  banned  assault  rifles  in  New  York  City,  (2) 
provided  telephone  surcharge  funding  for  an  Enhanced  911  system, 
(3)  enhanced  penalties  for  driving  with  a  suspended  drivers 
license  in  New  York  State,  (4)  reduced  the  threshold  of  illegal 
activity  necessary  for  a  closing  order,  and  (5)  raised  the 
maximum  hiring  age  for  police  officers.   In  addition  to  these 
and  other  bills  that  were  enacted  into  law,  I  have  overseen  the 
development  of  the  Police  Department's  legislative  proposals  at 
the  local,  state  and  federal  level. 

I  have  also  developed  policy  initiatives  to  improve  the 
relationship  between  the  in-house  counsel  within  the  Police 
Department  and  the  attorneys  who  handle  litigation  on  behalf  of 
the  Department  within  the  New  York  City  Law  Department.   Spe- 
cifically, we  have  instituted  a  system  designed  to  create  a 
closer  attorney-client  relationship,  including  timely  decisions 
regarding  the  representation  and  indemnification  of  Police 
Department  employees  who  are  named  as  defendants  in  lawsuits, 
closer  consultation  on  settlement  decisions,  and  early  investi- 
gation of  allegations  of  serious  misconduct.   I  note  with 
particular  pride  the  institution  of  the  Civil  Litigation  Review 
Committee,  considered  by  outside  observers  as  a  model  for  other 
police  agencies,  in  which  Police  Department  officials  review 
each  case  that  proceeded  to  settlement  or  judgment  to  determine 
whether  (1)  individual  employees  named  in  the  lawsuit  should  be 
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monitored,  trained  or  exonerated  for  the  conduct  that  was  the 
subject  of  the  litigation,  (2)  policies  or  procedures  of  the 
Department  should  be  changed  to  reduce  litigation  exposure  in 
the  future,  and  (3)  individual  employees  have  been  named  in  a 
number  of  suits  alleging  misconduct  so  that  they  should  be  re- 
assigned, disciplined  or  otherwise  restricted. 

Finally,  I  have  developed  a  new  program,  the  Civil  En- 
forcement Initiative,  in  which  police  lawyers  are  assigned  di- 
rectly to  local  precincts  to  work  with  precinct  commanders,  beat 
officers,  and  community  groups,  to  develop  effective  strategies 
to  address  conditions  of  crime  and  disorder.   Frequently,  these 
strategies  combine  traditior?1  criminal  enforcement  and 
innovative  civil  remedies  ^ach  as  closing  orders,  car  forfei- 
ture, code  enforcement  and  license  revocation  or  suspension. 
The  Civil  Enforcement  Initiative  has  been  well  received  by 
i  enforcement  personnel  and  community  groups  alike  and  is  now  be- 
ing institutionalized  into  the  Police  Department's 
crime-fighting  and  community  policing  strategies. 

For  several  years,  I  have  also  taught  as  an  adjunct 
professor  on  the  faculties  of  Yale  College,  the  New  York 
University  Wagner  Graduate  School  of  Public  Service,  the  New 
York  University  School  of  Law  and,  most  recently,  the  New  York 
Law  School.   At  New  York  Law  School,  I  teach  two  seminars.   One 
is  a  course  on  the  administration  of  criminal  justice,  focussing 
on  reform  efforts  to  improve  the  criminal  justice  system,  using 
evaluative  research  conducted  around  the  country  with  a  special 
focus  on  New  York  City  and  research  conducted  by  the  Vera 
Institute  of  Justice.    The  second  seminar,  entitled  Law 
Enforcement  Policy,  examines  the  exercise  of  police  discretion 
in  enforcement  of  the  law,  with  particular  focus  on  narcotics, 
quality  of  life  offenses,  the  homeless  mentally  ill  and  domestic 
violence. 
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II  .   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST. 

1.  List  sources,  amount  and  dates  of  all  anticipated 

receipts  from  deferred  income  arrangement,  stock, 
options,  uncompleted  contracts  and  other  future  benefits 
which  you  expect  to  derive  from  previous  business 
relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or 
customers.   Please  describe  the  arrangements  you  have 
made  to  be  compensated  in  the  future  for  any  financial  or 
business  interest . 

I  currently  participate  in  the  New  York  City  Employees 
Retirement  System.   My  account  contains  approximately  $13,000. 
From  my  tenure  at  the  Vera  Institute  of  Justice  and  the  New  York 
City  Criminal  Justice  Agency,  I  have  a  pension  valued  at 
approximately  $18,000. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 

interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the 
categories  of  litigation  and  financial  arrangements 
that  are  likely  to  present  potential 

conf licts-of- interest   during  your  initial  service  in 
the  position  to  which  you  have  been  nominated. 

I  will  seek  and  follow  the  advice  of  the  appropriate 
Department  of  Justice  ethics  official  before  participating  in 
any  matter  that  could  affect  my  financial  or  personal  interest. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 

outside  employment,  with  or  without  compensation,  during 
your  service  in  the  position  to  which  you  have  been 
nominated?   If  so,  explain. 

I  am  under  contract  to  complete  a  course  at  New  York  Law 
School.  The  course,  which  is  currently  underway,  consists  of  a 
weekly  seminar.  Term  papers  are  due  on  May  2,  1994.  I  have  no 
plans  to  pursue  other  outside  employment. 

4.  List  sources  and  amounts  of  all  income  received  during 

the  calendar  year  preceding  your  nomination  and  for 
the  current  calendar  year,  including  all  salaries, 
fees,  dividends,  interest,  gifts,  rents,  royalties, 
patents,  honoraria,  and  other  items  exceeding  $500  or 
more.   (If  you  prefer  to  do  so,  copies  of  the  financial 
disclosure  report,  reguirod  by  the  Ethics  in  Government 
Act  of  1978,  may  be  substituted  here.) 
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(See  enclosed  copy  of  Financial  Disclosure  Report) 

Please  complete  the  attached  financial  net  worth 
statement  in  detail  (Add  schedules  as  called  for). 

(See  attachment.) 

Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?   If  so,  please  identify  the 
particulars  of  the  campaign,  including  the  candidate, 
dates  of  the  campaign,  your  title  and  responsibilities. 

During  the  1989  mayoral  race  in  New  York  City, 
I  assisted  Mayor  Edward  I.  Koch  in  preparation 
for  the  mayoral  debates . 
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III.   GENERAL . 

1.  An  ethical  consideration  under  Canon  2  of  the 

American  Bar  Association's  Code  of  Professional 
Responsibility  calls  for  "every  lawyer,  regardless  of 
professional  prominence  or  professional  workload,  to 
find  some  time   to  participate  in  serving  the 
disadvantaged."   Describe  what  you  have  done  to  fulfill 
these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

I  have  been  very  active  in  developing  law-related 
education  programs  in  the  public  schools  of  New  York  City.   I 
organized  and  served  on  the  Commission  to  Establish  the 
Institute  for  Law  and  Justice  at  the  Martin  Luther  King,  Jr. 
High  School  of  New  York  City.   I  currently  serve  on  the  Board  of 
Directors  of  the  Justice  Resource  Center  which  oversees  the  Law 
Mentor  Program  which  pairs  law  firms  and  public  high  schools  for 
a  series  of  moot  court  programs,  mock  trial  exercises,  and 
experiential  learning  in  various  areas  of  legal  practice. 
Through  the  Council  on  Criminal  Justice  for  the  Association  of 
the  Bar  of  the  City  of  New  York,  I  have  been  active  in 
developing  a  one-day  conference  to  highlight  ways  for  members  of 
the  Bar  to  become  involved  in  the  public  schools. 

2.  Do  you  currently  belong,  or  have  you  belonged,  to  any 

organization  which  discriminates  on  the  basis  of  race, 
sex  or  religion  --  through  either  formal  membership 
reguirements  or  the  practical  implementation  of 
membership  policies?   If  so,  list,  with  dates  of 
membership.   What  you  have  done  to  try  to  change  these 
policies? 

NO. 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  ntt  worth  statement  whieh  itemixes  In  detail  ail  assets  (inclosing 
aeeeunta.  real  estate,  securities  trusts,  investments,  and  other  fnenciel  holdings)  all  liabilities  (including  c 
mortteges,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  immediate  menbe 
your  household. 
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New  York,  New  York   10001 
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NOMINATIONS  OF  STANWOOD  R.  DUVAL,  JR.; 
JOHN  GLEESON;  AND  R.  SAMUEL  PAZ,  TO 
BE  U.S.  DISTRICT  JUDGES 


THURSDAY,  AUGUST  25,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:32  a.m.,  in  room 
SD-226,  Dirksen  Senate  Office  Building,  Hon.  Herb  Kohl  presiding. 
Also  present:  Senator  Moseley-Braun. 

OPENING  STATEMENT  OF  SENATOR  KOHL 

Senator  Kohl.  This  hearing  will  come  to  order. 

This  morning,  the  Judiciary  Committee  will  conduct  a  hearing  on 
three  judicial  nominees.  They  are:  Stanwood  Duval,  to  be  district 
court  judge  for  the  Eastern  District  of  Louisiana;  John  Gleeson,  to 
be  district  court  judge  for  the  Eastern  District  of  New  York;  and 
R.  Samuel  Paz,  to  be  district  court  judge  for  the  Central  District 
of  California. 

We  will  hear  first  from  members  who  wish  to  introduce  the  nomi- 
nees to  the  committee,  but  before  we  do  let  me  state  for  the  record 
that  each  nominee  has  completed  a  detailed  questionnaire  on  his 
qualifications,  experience,  finances  and  philosophy.  The  public  por- 
tions of  these  questionnaires  will  be  printed  in  the  record  of  this 
hearing. 

We  will  also  keep  the  record  open  for  a  limited  time  for  members 
of  the  committee  to  submit  written  questions  and,  of  course,  we 
will  place  in  the  record  the  full  introductory  statements  of  home 
State  Senators. 

We  have  a  number  of  distinguished  Senators  with  us  today  and 
we  would  like  to  begin  with  them.  First,  we  have  here  Senator 
John  Breaux  from  Louisiana. 

STATEMENT  OF  HON.  JOHN  B.  BREAUX,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  LOUISIANA 

Senator  Breaux.  Thank  you  very  much,  Mr.  Chairman.  I  am  de- 
lighted to  be  able  to  be  here  to  introduce  to  the  committee  the 
name  of  Mr.  Stan  Duval,  from  Houma,  LA,  to  be  considered  for  the 
position  of  Federal  district  judge  for  the  State  of  Louisiana. 

I  am  very  pleased  that  he  is  joined  today  for  the  hearing  by  his 
wife,  Deborah,  who  is  here,  and  also  by  their  son,  David  Duval,  and 
also  his  daughter,  Anne  Gwen,  who  is  also  an  attorney  in  her  own 
right. 
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When  you  consider  the  type  of  people  that  we  want  to  put  on  the 
bench,  some  would  say  we  need  more  philosophers  or  more  profes- 
sors or  more  students  and  writers  of  the  law.  I  believe  it  is  very 
important  to  have  on  the  district  bench  people  who  not  only  know 
the  law  and  have  shown  that  they  do  so  by  the  law  schools  that 
they  have  graduated  from — in  this  case,  LSU — and  that  they  have 
the  highest  rating  by  their  colleagues  and  their  peers — and  Stan 
Duval  has  an  AV  rating,  which  is  the  highest,  in  Martindale-Hub- 
bell.  But  I  think  it  is  also  very  important  for  the  district  court, 
which  is  the  court  of  the  people,  the  court  of  first  instance,  to  have 
district  judges  who  not  only  know  the  law,  but  also  know  the  peo- 
ple that  come  before  the  court. 

You  can't  get  that  out  of  a  law  book.  You  can't  get  that  just  sit- 
ting in  a  law  school  and  you  can't  get  that  just  lecturing,  but  you 
can  get  it  from  practicing  the  law.  In  Stan  Duval,  Mr.  Chairman, 
we  have  a  person  who  has  practiced  the  law  at  a  local  level  in  a 
small  community  in  my  State  of  Louisiana. 

He  has  been  a  former  assistant  city  attorney.  He  has  been  an  at- 
torney for  the  parish.  He  is  the  senior  partner  in  his  law  firm, 
where  he  has  practiced  for  28  years.  Mr.  Chairman,  I  would  just 
say  that  his  practice  as  a  small-town,  relatively  small-city  attorney 
has  been  as  varied  as  you  can  possibly  imagine. 

When  you  are  an  attorney  in  a  small  city,  you  are  a  specialist 
in  everything,  and  that  is  the  type  of  people  we  need  on  the  bench, 
people  who  are  specialists  in  just  about  every  phase  of  the  law. 
Most  importantly,  they  also  are  specialists  in  understanding  the 
people  and  the  people's  need  to  be  fairly  treated  before  the  court. 
So,  in  Stan  Duval,  we  have  that  type  of  nominee. 

Senator  Johnston  will  join  with  a  statement  for  the  record  in 
strong  support,  as  well  as  Stan's  Congressman  from  the  3rd  Con- 
gressional District,  Congressman  Billy  Tauzin,  who  also  enthu- 
siastically supports  the  nomination  and  confirmation  of  Stan  Duval 
to  be  Federal  judge  for  the  Eastern  District  of  Louisiana. 

Thank  you,  Mr.  Chairman. 

Senator  Kohl.  Thank  you  very  much,  Senator  Breaux,  and  we  do 
have  in  our  possession  Senator  Johnston's  statement  for  the  record. 

[The  prepared  statement  of  Senator  Johnston  follows:] 

Prepared  Statement  of  Hon.  J.  Bennett  Johnston,  a  U.S.  Senator  from  the 

State  of  Louisiana 

Mr.  Chairman  and  members  of  the  committee:  I  am  very  pleased  to  appear  before 
the  committee  today  for  the  purpose  of  introducing  to  you  Stanwood  Duval,  of 
Houma,  Louisiana,  nominee  to  the  United  States  District  Court  for  the  Eastern  Dis- 
trict of  Louisiana. 

It  is  most  fitting  that  an  individual  of  Mr.  Duval's  high  standards  and  eminent 
qualifications  be  nominated  for  this  very  important  position. 

Stan  Duval  comes  to  the  committee  with  impressive  credentials,  having  served 
since  1966  as  an  associate  and  senior  partner  in  the  law  firm  of  Duval,  Funderburk, 
Sundbery  &  Lovell.  Mr.  Duval  graduated  from  the  Louisiana  State  University 
School  of  Law  in  1966,  after  receiving  a  B.A.  from  Louisiana  State  University  in 
1964. 

Stan  Duval  has  a  distinguished  career  in  law  and  public  service. 

Among  the  professional  organizations  in  which  Mr.  Duval  holds  membership  are 
the  American,  Louisiana  State,  and  Terrebonne  Parish  Bar  Associations;  the  Amer- 
ican Trial  Lawyers  Association,  and  the  Louisiana  Trial  Lawyers  Association.  He 
has  also  served  on  two  merit  selection  panels  for  the  selection  of  a  U.S.  magistrate 
for  the  U.S.  District  Court  in  the  Eastern  District  of  Louisiana. 
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In  addition,  Stan  Duval  serves  on  the  Houma-Terrebonne  Chamber  of  Commerce, 
the  Coalition  to  Restore  Coastal  Louisiana,  the  Whiskey  Pass  Silver  King  Associa- 
tion. He  is  a  past  director  of  the  First  National  Bank  of  Houma  and  Apollo  Marine 
Transportation  and  is  president  of  the  Ad  Hoc  Corporation. 

Mr.  Duval  has  extensive  experience  as  a  public  servant,  having  worked  as  an  as- 
sistant city  attorney  in  Houma,  Parish  Attorney  in  the  Terrebonne  Parish  Consoli- 
dated Government,  and  member  of  the  City  of  Houma  Charter  Commission  and 
Terrebonne  Port  Commission.  . 

He  was  an  elected  delegate  to  the  Louisiana  Constitutional  Convention  from  1973 
to  1974,  where  he  debated  issues  of  Louisiana  Constitutional  Law  and  helped  draft 
the  Louisiana  Constitution. 

I  have  known  Stanwood  Duval  for  several  years  and  found  him  to  be  very  profes- 
sional and  competent  as  a  lawyer  and  community  leader.  Moreover,  I  am  confident 
he  possesses  the  necessary  judicial  temperament  to  serve  on  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Louisiana. 

In  sum,  I  believe  that  Mr.  Duval  possesses  the  integrity,  appropriate  demeanor 
and  aptitude  for  legal  scholarship  that  will  enable  him  to  serve  well  and  with  dis- 
tinction if  he  is  confirmed. 

Mr.  Chairman,  Stanwood  Richardson  Duval,  Jr.,  is  imminently  qualified  to  serve 
as  a  judge  to  the  United  States  District  Court  for  the  Eastern  District  of  Louisiana 
and  I  strongly  urge  the  committee  to  act  favorably  on  his  nomination. 

Senator  Kohl.  Is  there  anybody  else  here  who  would  like  to 
make  an  introduction  before  we  proceed? 

Congressman  Tauzin,  we  would  be  happy  to  hear  your  statement 
at  this  time. 

STATEMENT  OF  HON.  W.J.  (BILLY)  TAUZIN,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  LOUISIANA 

Representative  Tauzin.  Thank  you  very  much,  Senator.  Let  me 
apologize.  I  was  running  over  from  the  House.  They  let  us  out 
early.  It  took  me  3  days  to  get  here. 

Mr.  Chairman  and  distinguished  members  of  the  committee,  I 
want  to  thank  you  first  for  the  opportunity  to  appear  to  do  an  in- 
troduction of  a  young  man  that  I  have  known  personally  for  a  long, 
long  time.  In  fact,  I  started  my  judicial  career  in  the  city  of  Houma, 
LA,  after  graduation  from  LSU  Law  School  and  practiced  law  in 
the  same  community,  in  the  same  judicial  district  with  this  young 
man  and  came  to  know  him  over  many  years  of  legal  practice  and 
in  service  to  community  and  State  and  Nation. 

Stanwood  Duval,  Jr.,  is  a  highly  successful  trial  lawyer  in  our 
State,  and  he  has  compiled  during  his  years  of  service  in  our  com- 
munity an  exemplary  record  of  service.  His  reputation  is  indeed 
spotless.  His  character  is  unquestioned.  His  love  of  the  law  is 
unrivaled  among  those  who  practice  before  the  bench  in  our  State. 
He  unquestionably  is  going  to  make  a  tremendous  contribution  to 
the  Federal  bench. 

The  bottom-line  assessment  on  him  is  he  is  tough,  he  is  fair,  he 
is  compassionate — I  can't  think  of  three  better  qualifications— com- 
bined with  a  distinguished  career  and  an  intellectual  commitment 
to  the  law. 

As  the  senior  partner  of  a  well-respected  law  firm,  he  has  been 
lead  counsel  in  hundreds  of  State  and  Federal  trials  involving  a 
wide  range  of  issues,  including  corporate  disputes,  personal  injury, 
commercial  litigation,  probate  estate  suits,  utilities  litigation,  State 
and  local  taxation  issues,  contract  disputes,  and  the  whole  wide 
range  of  issues  that  come  before  the  Federal  bench  as  well. 

He  has  also  served  as  lead  counsel  in  approximately  60  appellate 
cases,  many  of  them  involving  significant  issues  of  law  which  are 
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now  cited  as  precedent.  The  exposure  he  has  had  and  the  experi- 
ence he  has  had  before  such  distinguished  bodies  as  the  Louisiana 
Supreme  Court  and  the  U.S.  Fifth  Circuit  of  Appeals  have  added 
to  his  stature  in  the  legal  community. 

The  most  important  thing  I  think  I  can  say  in  introducing  him 
along  with  my  colleague  and  great  friend,  Senator  Breaux,  is  the 
fact  that  within  the  legal  community  of  our  State,  and  particularly 
within  the  3rd  district,  that  I  have  been  privileged  to  represent 
now  for  14  years  here  in  the  U.S.  Congress,  the  respect  and  admi- 
ration for  Stanwood  Duval  is  unanimous. 

When  we  were  asked  to  comment  on  his  prospective  nomination 
for  this  important  position,  Senator  Breaux  and  Senator  Johnston 
and  I,  of  course,  were  delighted  that  this  nomination  was  occurring 
because  of  the  fact  that  when  you  talk  to  members  of  the  bar  and 
the  bench  in  our  State,  and  particularly  in  the  area  of  the  State 
in  southeast  and  southwest  Louisiana  where  we  live  and  work,  the 
unanimity  of  support  for  Stanwood  Duval  is  amazing.  His  respect 
among  our  community  is  very  deep  and,  as  I  said,  consistent  with 
his  commitment  to  the  law. 

He  comes  from  a  family  also  rich  in  that  tradition.  His  uncle, 
Senator  Claude  Duval,  was  the  chairman  of  the  comparable  com- 
mittee I  chaired  in  the  Louisiana  Legislature,  and  we  worked  side 
by  side  for  many,  many  years.  As  I  say,  his  family  has  been  com- 
mitted for  a  long  time  in  community  and  public  service. 

It  is  important  to  point  out  that,  upon  confirmation,  as  I  expect 
the  Senate  will  most  assuredly  want  to  confirm  him,  Stanwood 
Duval  will  succeed  a  very  long-time  friend  of  both  Mr.  Duval  and 
Senator  Breaux  and  Senator  Johnston  and  me,  and  that  is  U.S. 
District  Court  Judge  George  Arceneaux,  of  Houma,  who  passed 
away  last  year. 

Judge  Arceneaux's  dream  was  one  day  to  see  a  Federal  presence 
in  the  Houma-Terrebonne  area.  Houma-Terrebonne  is  the  fourth 
largest  metro  community  of  our  State.  It  is  a  media  center,  and  yet 
the  area,  with  over  250,000  population,  or  right  around  it,  has  not 
had  a  Federal  presence. 

Folks  who  have  been  required  to  attend  sessions  before  a  Federal 
court  have  had  to  make  a  long  trek  to  New  Orleans  for  many, 
many  years.  Folks  who  have  been  called  to  jury  duty  have  had  to 
make  great  sacrifices  to  do  their  duty  for  this  country  in  jury  duty 
before  the  courts  in  New  Orleans  for  a  long  time. 

Judge  Arceneaux  wanted  to  change  that.  A  resident  and  a  native 
of  Houma,  LA,  himself,  he  fought  for  many  years  to  see  to  it  that 
that  area  got  a  Federal  presence,  and  only  recently  we  dedicated 
a  new  22,000-square-foot  courthouse,  and  named  it,  in  fact,  in 
Judge  Arceneaux'  honor.  We  now  have  that  presence  there. 

The  nomination,  and  hopefully  the  confirmation  of  his  longtime 
friend,  Stanwood  Duval,  Jr.,  to  succeed  him  now  will,  I  think,  bring 
additional  credit  to  the  memory  of  Judge  Arceneaux  and  to  the 
work  that  he  performed  in  bringing  this  courthouse  and  this  pres- 
ence to  our  community.  Two  hundred  and  fifty  thousand  people 
now  will  be  served  by  that  courthouse,  and  with  the  confirmation 
of  Judge  Duval,  the  service  of  Judge  Arceneaux  will  be  extended 
for  many,  many  years  into  the  future. 
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It  is  not  often  that  we  in  public  service,  even  as  many  years  as 
I  have  served,  and  as  John  and  as  Bennett  have  served,  see  peo- 
ple's dreams  come  true  when  those  dreams  had  been  believed  and 
sought  and  dreamed  for  many  years,  as  we  saw  with  Judge 
Arceneaux.  That  dream  has  come  true  now.  People  in  our  commu- 
nity are  ecstatic  about  the  prospects  now  of  seeing  Stanwood  Duval 
fulfill  that  longstanding  dream  of  Judge  Arceneaux  to  see  that  Fed- 
eral presence  and  justice  come  to  our  community,  and  the  Senate 
could  do  no  more,  I  think,  honor  to  his  memory  than  to  confirm  this 
outstanding  candidate,  Stanwood  Duval,  to  replace  Judge 
Arceneaux  in  service  in  the  Federal  judiciary  and  for  our  commu- 
nity. 

Thank  you,  sir. 

[The  prepared  statement  of  Representative  Tauzin  follows:] 

Prepared  Statement  of  Representative  W.J.  "Billy"  Tauzin 

Mr.  Chairman  and  distinguished  members  of  the  committee.  Thank  you  for  the 
opportunity  to  appear  before  you  today.  It  is,  indeed,  my  distinct  privilege  and  honor 
to  introduce  to  you  a  man  that  I  know  personally  *  *  *  and  a  man  that  I  know — 
in  my  hearts-will  make  the  next  outstanding  federal  court  judge  from  the  Eastern 
District  of  Louisiana. 

For  more  than  27  years,  Stanwood  Duval,  Jr.,  better  known  to  his  many  friends 
as  "Stan,"  has  been  a  highly-successful  trial  lawyer  in  the  Houma-Thibodaux,  Lou- 
isiana, area,  where  he  has  compiled  an  exemplary  record  of  service  to  his  commu- 
nity, State,  and  country.  . 

His  reputation  is  spotless  *  *  *  his  character  is  unquestioned  *  and  his  love 

of  the  law  is  rivaled  only  by  his  love  of  people.  Stan  Duval  will  be  a  tremendous 
addition  to  the  Federal  bench.  Ask  me  for  a  bottom-line  assessment  of  him,  and  I 
will  tell  you:  he's  fair  and  compassionate,  yet  he's  tough  on  crime. 

As  senior  partner  of  a  well-respected  law  firm,  Stan  Duval  has  participated  as 
lead  counsel  in  hundreds  of  State  and  Federal  trials  involving  a  wide  range  of  is- 
sues, including  corporate  disputes  *  *  *  personal  injury  *  *  *  commercial  litigation 
*  *  *  probate  and  estate  suits  *  *  *  utilities  litigation  *  *  *  State  and  local  tax- 
ation issues  *  *  *  contract  disputes  *  *  *  and  countless  other  legal  topics. 

In  addition,  he  has  also  served  as  lead  counsel  in  approximately  sixty  appellate 
cases,  many  of  them  involving  significant  issues  of  law  which  are  now  cited  as 
precedent.  This  exposure  and  experience  before  such  distinguished  bodies  as  the 
Louisiana  Supreme  Court  and  the  United  States  Fifth  Circuit  Court  of  Appeals  have 
added  to  Stan  Duval's  stature  in  the  legal  community. 

It  is  important  to  emphasize  that  Stan  Duval  not  only  has  my  support— as  weh 
as  that  of  my  esteemed  colleagues  from  back  home,  Senators  Bennett  Johnston  and 
John  Breaux— but  he  also  has  broad  support  among  the  legal  profession  in  Louisi- 
ana. It  is  a  respect  and  admiration  which  he  has  earned! 

While  practicing  law  uninterrupted  since  1966,  Stan  Duval  distinguished  himself 
in  other  areas,  as  well.  He  served  as  Parish  Attorney  for  his  home  Terrebonne  Par- 
ish. He  was  elected  delegate  to  the  historic  Louisiana  Constitutional  Convention  in 
1973.  Later,  he  became  Vice  Chairman  of  the  Terrebonne  Parish  Home  Rule  Char- 
ter Committee,  which  paved  the  way  for  a  consolidated  government  for  Terrebonne 
Parish. 

This  is  a  man  who,  for  27  years,  has  given  his  time  and  his  talents  to  serving 
his  community.  Be  assured,  he  will  bring  no  less  enthusiasm  and  dedication  to  his 
new  position  as  Federal  iudge  for  the  Eastern  District  Court  of  Louisiana.  He  knows 
no  other  way  to  live  his  life. 

Stan  Duval  also  comes  from  a  family  with  a  rich  tradition  in  law  and  public  serv- 
ice. He  combines  that  attribute  with  both  academic  and  practical  qualifications.  Add 
that  to  his  knowledge  of  Louisiana  and  its  problems,  and  we  have  a  jurist  who — 
as  the  Houma  Courier  newspaper  said  in  a  recent  editorial — is  eminently  qualified 
to  serve  the  people. 

It  is  also  important  to  point  out  that  Stan  Duval  has  been  slated  to  succeed  his 
long-time  friend,  law  partner,  and  mentor,  the  late  U.S.  District  Court  Judge  George 
Arceneaux  of  Houma,  who  passed  away  last  year. 

Judge  Arceneaux  was  also  my  friend.  His  tireless  efforts  finally  convinced  the 
Federal  Government  of  the  need  to  construct  a  U.S.  Courthouse  in  Houma,  which 


478 

today  serves  more  than  250,000  people.  For  decades,  residents  of  coastal  Louisiana 
had  to  make  the  long  trek  to  New  Orleans  if  they  had  court  business. 

That  is  no  longer  the  case.  Recently,  we  dedicated  that  new  22,000-square-foot 
courthouse  and  named  it  in  Judge  Arceneaux's  honor.  It  was  his  long-held  dream 
that  this  court  be  built  to  serve  the  people  he  loved  so  much. 

I  know,  in  my  heart,  that  it  would  also  be  his  dream  to  have  his  long-time  friend, 
Stanwood  Duval,  Jr.,  succeed  him  on  the  Federal  bench. 

Thank  you,  Mr.  Chairman,  for  this  opportunity  to  add  my  support  as  well. 

Senator  Kohl.  Thank  you,  Congressman  Tauzin.  We  appreciate 
your  being  here  today. 

To  introduce  John  Gleeson,  we  are  also  joined  by  Senator  Moy- 
nihan  from  New  York. 

We  would  be  delighted  to  hear  from  you,  Senator  Moynihan. 

STATEMENT  OF  HON.  DANIEL  PATRICK  MOYNIHAN, 
A  U.S.  SENATOR  FROM  THE  STATE  OF  NEW  YORK 

Senator  Moynihan.  Mr.  Chairman,  we  appreciate  the  hushed 
tones  in  which  you  are  conducting  this  honorable  committee's  hear- 
ings. Mr.  Gleeson's  young  daughter  is  sound  asleep  right  over  there 
in  her  mother's  lap. 

I  have  the  honor,  sir,  to  introduce  to  you  John  Gleeson,  who  is 
permanently  attached  to  the  U.S.  attorney's  office  for  the  Eastern 
District  of  New  York,  which  is  Brooklyn  and  the  rest  of  Long  Is- 
land. 

Mr.  Gleeson  is,  in  fact,  the  chief  of  the  organized  crime  and  rack- 
eteering section  of  the  U.S.  attorney's  office  in  Brooklyn,  and  if  I 
could  just  read  from  a  New  York  Times  story  about  his  nomination, 
it  simply  says,  "A  prosecutor  who  played  a  central  role  in  sending 
John  Gotti,  the  notorious  Mafia  boss,  to  prison  for  life  was  rec- 
ommended yesterday  for  a  Federal  judgeship."  Mr.  Gleeson  has 
done  that  and  many  more  things,  at  very  considerable  stress,  to  be 
in  the  situation  of  someone  prosecuting  criminals  of  that  kind  and 
organizations  of  that  magnitude. 

He  is  a  graduate,  magna  cum  laude,  a  member  of  Phi  Beta 
Kappa,  of  Georgetown  University.  He  then  took  his  law  degree  at 
the  University  of  Virginia. 

I  believe  you  are  on  leave,  teaching  there  now,  are  you  not? 

Mr.  Gleeson.  I  taught  this  past  semester,  the  spring  semester 
of  1994. 

Senator  Moynihan.  And  now  you  are  back 

Mr.  Gleeson.  Now,  I  am  back  in  the  U.S.  attorney's  office. 

Senator  Moynihan.  He  has  from  time  to  time  taught.  He  teaches 
moot  court,  I  think,  on  a  regular  basis. 

Sir,  it  is  with  the  greatest  sense  of  achievement  that  we  find 
such  a  young  and  vigorous  and  determined  attorney  who  has  prov- 
en himself  before  the  bench  and  is  fully  qualified  to  be  on  the 
bench.  I  would  say,  sir,  that  I  speak  here  for  Senator  D'Amato.  We 
join  in  this  nomination  and  have  the  great  honor  to  recommend 
him  to  this  committee,  sir. 

I  would  like  to  have  a  statement  by  Senator  D'Amato  inserted  in 
the  record. 

Senator  Kohl.  We  will  include  that  in  the  record. 

[The  prepared  statement  of  Senator  D'Amato  follows:] 
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Prepared  Statement  of  Hon.  Alfonse  M.  D'Amato,  a  U.S.  Senator  from  the 

State  of  New  York 

Mister  Chairman,  I  am  honored  today  to  present  to  this  committee  Mr.  John 
Gleeson,  whom  the  President  has  nominated  for  appointment  to  the  United  States 
District  Court,  Eastern  District  of  New  York. 

John  Gleeson  graduated  from  Georgetown  University  in  1975  and  went  on  to  the 
University  of  Virginia  School  of  Law.  After  earning  his  law  degree  from  UVA  in 
1980,  John  Gleeson  began  what  has  become  a  very  distinguished  career  in  law. 

In  1980,  John  Gleeson  launched  his  legal  career  as  a  law  clerk  to  the  Honorable 
Boyce  F.  Martin,  Jr.,  United  States  Circuit  Judge,  Louisville,  Kentucky.  As  a  clerk 
to  Judge  Martin,  John  Gleeson  learned  many  of  the  skills  that  are  essential  to  serv- 
ing on  the  Federal  bench. 

Between  the  years  of  1981  and  1985,  Mr.  Gleeson  worked  with  the  law  firm 
Cravath,  Swaine  &  Moore  in  New  York  City.  While  at  Cravath,  Swaine,  John 
Gleeson  dealt  primarily  with  antitrust,  securities  and  trademark  matters  as  well  as 
commercial  litigation. 

When  John  Gleeson  left  Cravath,  Swaine  &  Moore  he  moved  to  the  United  States 
Attorney's  office  where  he  was  involved  in  criminal  prosecutions  at  both  the  trial 
and  appellate  levels.  While  at  the  U.S.  Attorney's  office,  Mr.  Gleeson  was  the  lead 
counsel  on  a  trial  team  that  included  three  other  attorneys'  prosecuting  members 
of  organized  crime.  John  Gleeson's  hard  work  and  legal  expertise  paid  off  with  suc- 
cessful convictions. 

John  Gleeson  has  proven  his  ability  in  the  field  of  law.  His  considerable  experi- 
ence and  his  knowledge  of  the  law  make  him  extremely  qualified  for  the  Federal 
bench.  I  am  pleased  to  recommend  John  Gleeson  to  this  committee  and  urge  the 
committee's  support  for  this  exemplary  nominee. 

Senator  KOHL.  Thank  you  very  much,  Senator  Moynihan.  Thank 
you,  Mr.  Gleeson. 

Mr.  Gleeson.  Thank  you,  Senator. 

Senator  Moynihan.  May  I  say  Mr.  Gleeson's  sister  is  also  in  the 
audience. 

Mr.  Gleeson.  Yes,  Winifred  Keaney  and  her  children. 

Senator  Kohl.  All  right,  and  we  will  be  introducing  you  and  your 
family  in  just  a  moment. 

Mr.  Gleeson.  Thank  you,  Senator. 

Senator  KOHL.  Thank  you,  Senator  Moynihan. 

Senator  Moynihan.  Thank  you,  Mr.  Chairman. 

Senator  Kohl.  At  this  point,  we  would  like  to  begin  our  question- 
ing with  Mr.  Duval,  who  has  been  nominated  to  be  district  court 
judge  for  the  Eastern  District  of  Louisiana. 

Mr.  Duval,  if  you  would  step  forward  to  the  witness  table  and 
raise  your  hand,  please?  Mr.  Duval,  do  you  swear  that  the  testi- 
mony you  shall  give  in  this  proceeding  shall  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  so  help  you  God? 

Mr.  Duval.  I  do. 

Senator  Kohl.  Thank  you  very  much,  Mr.  Duval.  We  would  be 
very  happy  and  pleased  to  hear  you  introduce  members  of  your 
family  and  friends  who  are  here  with  you  today. 

TESTIMONY  OF  STANWOOD  R.  DUVAL,  JR.,  HOUMA,  LA,  TO 
BE  U.S.  DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
LOUISIANA 

Mr.  Duval.  Thank  you,  Senator.  I  would  like  to  introduce  my 
wife,  Debbie,  who  is  here  with  me;  my  daughter,  Anne  Gwen,  who 
is  an  attorney;  and  my  son,  David,  who  is  a  college  student. 

Senator  Kohl.  We  are  delighted  to  have  you  all  with  us  here 
today. 
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Mr.  Duval.  My  daughter,  Kirsten,  who  is  a  college  student  with 
two  young  children,  was  unable  to  make  it.  I  would  also  like  to 
mention  my  parents,  Bonnie  and  Stanwood  Duval,  two  of  the  finest 
people  I  will  ever  know,  who  were  unable  to  be  here  today. 

QUESTIONING  BY  SENATOR  KOHL 

Senator  Kohl.  Excellent.  We  thank  you. 

Well,  Mr.  Duval,  there  has  been  a  great  deal  of  attention  paid 
to  the  increased  caseloads  and  case  backlogs  in  the  Federal  courts. 
This  backlog  has  adversely  affected  litigants  who  have  been  forced 
to  suffer  at  least  some  delay  in  the  resolution  of  their  lawsuits. 

If  you  are  confirmed,  what  steps  would  you  hope  to  take  to  en- 
sure that  your  docket  progresses  at  an  efficient,  fair  and  reasonable 
pace? 

Mr.  Duval.  Senator,  I  realize  that  the  court  congestion  is  a  prob- 
lem in  the  State  and  Federal  court  system.  As  a  trial  attorney,  I 
have  handled  at  one  occasion  or  another  over  a  hundred  cases  at 
one  time.  I  think  that  will  facilitate  me  as  a  district  judge,  if  I  am 
fortunate  enough  to  be  confirmed,  in  managing  a  rather  large  docket. 

I  think  it  is  essential  for  the  judge  to,  as  quickly  as  possible,  get 
involved  in  the  cases,  understand  the  cases,  be  able  to  separate  the 
cases  into  those  that  are  more  problematic  than  others,  to  track  the 
cases,  to  help  the  attorneys  focus  on  issues,  and  if  certain  things 
can  be  disposed  of  by  preliminary  motions,  then  encourage  that.  I 
think  it  is  important  for  the  judge  to  have  a  staff  that  is  well  aware 
of  that,  and  to  use  the  magistrates,  and  basically  to  work  very  hard 
and  track  the  cases  and  understand  the  nature  of  the  cases  so  that 
the  tracking  can  be  done  on  an  individualized  basis. 

Senator  Kohl.  All  right,  Mr.  Duval.  The  use  of  confidentiality  or- 
ders in  Federal  courts,  as  you  know,  has  grown.  One  Federal  ap- 
peals court  judge  has  said,  and  I  quote,  "There  is  an  excess  of  court 
secrecy  in  civil  litigation  and  it  presents  a  serious  problem  for  the 
health  and  safety  of  the  American  public." 

So  I  have  proposed  legislation  seeking  to  restrict  the  use  of  pro- 
tective orders  and  secret  settlements.  Those  are  the  kinds  of  settle- 
ments that  plaintiffs  and  defendants  arrive  at  which  may  or  may 
not  involve  public  health  and  safety  and  which  are  approved  tacitly 
or  otherwise  by  the  judge. 

Do  you  believe  that  a  judge  has  a  duty  to  consider  public  health 
and  safety  before  he  agrees  to  keep  secret  information  that  was  un- 
covered in  the  course  of  a  lawsuit?  Do  you  believe  the  judge  has 
a  duty  and  a  responsibility  that  he  should  be  required  to  execute 
before  he  endorses  or  authorizes  a  court  secrecy  settlement? 

Mr.  Duval.  Senator,  as  a  trial  lawyer,  I  have  been  in  situations 
where  I  have  seen  secrecy  agreements  be  abused.  I  have  also  seen 
certain  secrecy  agreements  facilitate  the  resolution  of  a  case.  But 
to  specifically  answer  your  question,  yes,  I  think  the  trial  judge  has 
a  duty  and  should  have  the  discretion  in  certain  instances  to  dis- 
allow a  secrecy  agreement,  certainly,  in  egregious  situations  where 
public  safety  may  be  involved,  public  health.  So  I  think  that  duty 
is  there  and  I  think  it  should  be  exercised. 

Senator  KOHL.  All  right.  I  thank  you.  Mr.  Duval,  your  question- 
naire states  that  97  percent  of  your  legal  practice  has  involved  civil 
litigation.  If  confirmed  for  a  position  on  the  Federal  bench,  you  will 
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preside  over  cases  which  may  include  criminal  matters,  drug  traf- 
ficking, major  Federal  civil  rights  violations,  and  constitutional  is- 
sues. 

What  steps  do  you  plan  to  take  to  familiarize  yourself  with  those 
areas  of  the  law  in  which  you  may  lack  some  experience? 

Mr.  Duval.  Senator,  I  tried  some  criminal  cases  in  my  first  7  or 
8  years  of  practice,  and  I  think  the  tremendous  amount  of  trial  ex- 
perience I  have  will  facilitate  me  learning  and  getting  up  to  speed 
on  criminal  issues  now. 

However,  the  Federal  Judicial  Center  has  a  great  deal  of  infor- 
mation. I  have  availed  myself  of  some  of  that  information.  How- 
ever, there  is  a  great  deal  more  I  need  to  avail  myself  of.  I  have 
talked  with  the  Center.  They  are  providing  videos,  books,  and  I  in- 
tend to  go  to  all  appropriate  seminars  to  get  up  to  speed  in  those 
areas. 

Senator  Kohl.  All  right.  Mr.  Duval,  what  would  you  do  when 
faced  with  a  Fifth  Circuit  Court  of  Appeals  precedent  that  con- 
trolled a  matter  before  you,  but  with  which  you  personally  dis- 
agreed? 

Mr.  Duval.  I  would,  Senator,  follow  that  precedent. 

Senator  Kohl.  Mr.  Duval,  is  it  likely  that  you  will  be  making 
less  as  a  Federal  judge  than  you  are  making  as  a  lawyer? 

Mr.  Duval.  Yes. 

Senator  Kohl.  Why  do  you  want  to  be  a  Federal  judge? 

Mr.  Duval.  I  think,  Senator,  that  I  am  at  the  point  in  my  career, 
after  28  years  of  practicing  law,  although  I  want  to  thank  on  the 
record  Congressman  Tauzin  for  referring  to  me  as  a  young  man, 
and  I  appreciate  that — after  28  years  of  practicing  law  as  an  advo- 
cate, I  look  forward  to  contributing  to  the  system  in  a  different 
way,  using  a  different  part  of  my  intellect,  and  being  able  to  put 
back  something  in  the  system  that  I  have  been  fortunate  enough 
to  make  a  very  comfortable  living  from  over  the  past  28  years. 

I  think  I  do  this  as  a  public  duty  with  a  great  deal  of  respect  for 
the  office,  and  I  will  do  my  level  best  to  live  up  to  the  standards 
that  I  think  should  be — and  I  was  especially  inspired  by  George 
Arceneaux,  who  was  everything  a  Federal  judge  should  have  been. 

Senator  Kohl.  How  does  your  wife  feel,  Mr.  Duval,  about  you 
bringing  home  less  money?  [Laughter.] 

Mr.  Duval.  I  think  she  has  encouraged  me  to  do  this,  so  I  think 
she  has  accepted  the  decision  very  well. 

Senator  Kohl.  All  right.  Well,  we  thank  you  very  much.  You 
have  done  just  fine. 

Mr.  Duval.  It  is  a  pleasure  to  be  here. 

Senator  Kohl.  You  are  excused. 

Our  next  nominee  is  John  Gleeson,  who  has  been  nominated  to 
be  district  court  judge  for  the  Eastern  District  of  New  York. 

Mr.  Gleeson,  if  you  would  step  forward  to  the  witness  table  and 
raise  your  right  hand,  please,  do  you  swear  that  the  testimony  you 
shall  give  in  this  proceeding  shall  be  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  so  help  you  God? 

Mr.  Gleeson.  I  do. 

Senator  Kohl.  Mr.  Gleeson,  we  would  be  delighted  to  have  you 
introduce  perhaps  once  again  members  of  your  family. 
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TESTIMONY  OF  JOHN  GLEESON,  BROOKLYN,  NY,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  NEW  YORK 

Mr.  GLEESON.  Thank  you,  Senator.  With  me  today  are  my  wife, 
Susan,  and  daughter,  Molly  Elizabeth.  My  wife  is  standing;  Molly 
is  sleeping,  respectfully.  Also  with  me  is  one  my  sisters.  Winifred 
Keaney  is  here  with  her  husband,  Kevin,  and  her  children,  Eliza- 
beth, Matthew,  and  Alice. 

If  I  may  take  just  a  moment  to  introduce  some  close  friends,  one 
is  a  colleague,  Jeffrey  Mearns,  an  assistant  U.S.  attorney  in  Brook- 
lyn. And  some  friends  and  neighbors,  Steve  and  Vivian  Carr  from 
Brooklyn,  NY,  are  also  here  with  us  today. 

Thank  you,  sir. 

QUESTIONING  BY  SENATOR  KOHL 

Senator  Kohl.  Well,  we  are  delighted  to  have  you  all  here.  Wel- 
come. 

Mr.  Gleeson,  district  court  judges  sometimes  are  faced  with  ap- 
plying a  decision  of  the  court  of  appeals  with  which  they  disagree. 
If  confirmed  as  a  district  court  judge,  would  you  have  any  difficulty 
applying  or  enforcing  precedents  established  by  the  second  circuit, 
even  precedents  with  which  you  disagree? 

Mr.  Gleeson.  No,  Senator,  I  will  have  no  difficulty.  If  I  am  fortu- 
nate enough  to  be  confirmed,  I  will  faithfully  apply  the  precedent, 
irrespective  of  my  personal  views. 

Senator  Kohl.  As  you,  no  doubt,  know,  the  crime  bill  is  unfortu- 
nately stuck  here  in  the  Senate  at  the  present  time,  for  sad  and 
frustrating  reasons  that  we  need  not  discuss  at  this  time,  unless 
you  would  wish.  Without  asking  you  to  comment  specifically  on  the 
crime  bill  before  us,  what  do  you  think  that  we  as  a  country  need 
to  do  to  tackle  the  crime  problem,  and  what  specifically  do  you  be- 
lieve the  Federal  Government  should  be  doing? 

Mr.  Gleeson.  As  a  country,  Senator,  I  believe  we  need  to  pay  the 
degree  of  attention  to  it  that  the  issue  is  currently  receiving  here 
in  this  legislative  body.  To  the  extent  that  the  rest  of  us  are  not 
as  directly  involved  in  the  pending  legislation,  we  can  commit  our- 
selves to  the  extent  we  are  involved,  whether  as  prosecutors,  as 
other  participants  in  the  criminal  justice  system,  and  more  point- 
edly for  our  purposes  this  morning  as  nominees  to  be  Federal 

We  can  be  committed  to  doing  our  part,  whatever  role  that  may 
be,  to  doing  our  jobs  with  dedication  and  faithfully  and  with  the 
degree  of  fairness,  as  well  as  the  degree  of  sensitivity  to  the  crime 
problem  that  the  problem  deserves. 

Senator  Kohl.  When  you  look  around  at  our  society,  Mr. 
Gleeson,  what  are  the  factors  that  you  think  are  most  relevant  in 
trying  to  describe  why  it  is  that  we  have  had  such  a  breakdown 
in  law  and  order  and  people's  willingness  to  live  under  the  law,  and 
a  breakout  of  crime?  What  are  the  two  or  three  or  four  most  impor- 
tant things  you  think  have  occurred  in  our  society  that  have 
brought  us  to  this  current  state? 

Mr.  Gleeson.  Well,  I  am  sorry  to  report  as  a  matter  of  experi- 
ence that  I  have  had  sort  of  hands-on  exposure  to  the  nuts-and- 
bolts  consequences  of  crime  in  the  city  of  New  York,  and  particu- 
larly in  Brooklyn  and  Queens.  This  is  a  question  that  prosecutors 
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pose  to  themselves,  to  our  colleagues  across  the  aisle,  defense  attor- 
neys, every  day. 

I  don't  mean  not  to  answer  the  Senator's  question,  but  the 
upshot  of  those  discussions  is  that  it  is  very  difficult  to  ferret  out 
with  precision  the  factors  that  produce  the  obvious  problem  we 
have  in  our  urban  environments  today.  I  don't  mean  to  suggest  it 
is  limited  to  big  cities,  but  it  is  certainly  at  its  most  acute  in  the 
inner  cities. 

There  are  sociological  and  economic  contributors  to  crime.  The 
tools  to  commit  crimes  are  readily  available  to  urban  populations 
that  one  might  argue  is  a  more  appealing  course  to  young  members 
of  a  community,  of  a  low-income  community,  in  Brooklyn  or 
Queens. 

I  don't  think  there  are  any  clear  answers.  If  there  are,  I  certainly 
don't  purport  to  have  them.  To  the  extent  that  this  body  is  endeav- 
oring to  attack  the  problem  at  its  root,  as  well  as  at  its  manifesta- 
tions, I  as  a  citizen — not  as  a  nominee,  as  a  citizen — applaud  you. 

Senator  Kohl.  Do  you  think  that  firearms  and,  in  particular, 
handguns  are  too  readily  available  in  our  society,  or  don't  you?  I 
mean,  I  really  am  not  pre-judging  you.  I  am  just  interested  in  what 
you  think. 

Mr.  Gleeson.  Sure,  and  if  I  may  respond  solely  from  my  experi- 
ence because  it  is  only  in  that  context  I  feel  comfortable  rendering 
an  opinion,  I  and  Mr.  Mearns,  whom  I  introduced  a  moment  ago, 
a  prosecutor  in  my  office — we  are  one  of  over  100  assistant  U.S.  at- 
torneys who  prosecute  criminal  cases.  On  a  daily  basis,  we  make 
prosecutive  decisions  about  crimes  committed  with  firearms  of  all 
types,  mostly  in  a  context  in  which  there  is  no  reasonable  person 
who  would  disagree  with  the  assertion  that  the  firearm  should  not 
have  been  available  to  that  criminal  defendant  or  to  the  enterprise 
with  which  the  defendant  was  associated. 

Senator  Kohl.  All  right.  Thank  you  very  much. 

Mr.  Gleeson.  Thank  you  very  much,  Senator. 

Senator  Kohl.  Let  me  just  ask  a  couple  more  questions. 

Mr.  Gleeson,  for  much  of  your  career  you  have  served  as  an  as- 
sistant U.S.  attorney  prosecuting  criminal  cases.  If  confirmed,  you 
will  face  a  docket  that  includes  employment,  civil  rights,  and  other 
types  of  civil  matters.  How  do  you  intend  to  bring  yourself  up  to 
speed  in  areas  of  the  law  with  which  you  may  lack  some  famili- 
arity? 

Mr.  Gleeson.  I  look  forward  to  that  part  of  the — if  I  am  fortu- 
nate enough  to  be  confirmed,  Senator,  I  look  forward  to  the  civil 
side.  It  has  been  10  years  since  my  experience  at  Cravath,  Swaine 
and  Moore,  where  I  was  deeply  involved  in  civil  litigation.  I  recog- 
nize that  will  be  less  familiar  to  me  than  the  criminal  docket. 

I  will  avail  myself  of  the  Federal  Judicial  Center.  Having  been 
a  law  teacher  for  the  past  5  years,  I  have  become  familiar  with  re- 
sources available  through  law  libraries  that  can  make  areas  of  the 
law  more  accessible  to  someone  who  hasn't  practiced  in  them.  And, 
quite  frankly,  Senator,  I  intend  to  work  with  the  same  degree  of 
dedication  and  with  the  same  long  hours  that  I  have  worked  as  a 
prosecutor  as  a  Federal  district  judge  if  I  am  fortunate  enough  to 
occupy  that  position. 
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Senator  Kohl.  Mr.  Gleeson,  you  have  been  involved  in  many 
very  high-profile  trials.  I  am  sure  you  would  agree  that  having 
cameras  in  the  courtroom  requires  a  balance  between  the  value  of 
a  free  press  and  the  interest  in  having  justice  rendered  fairly  and 
without  distortion  or  sensationalism. 

Do  you  believe  that  cameras  should  be  permitted  in  Federal 
courtrooms,  and  what  limits  would  you  place  on  the  recording  of 
court  proceedings? 

Mr.  Gleeson.  Senator,  I  am  not  sure  of  my  answer  to  that  ques- 
tion, and  here  is  why,  if  I  may  just  take  a  moment.  If  you  had 
asked  me  that  question  2  years  ago,  my  instinct  would  have  been 
that  the  participants — I  am  a  trial  lawyer  myself— that  the  partici- 
pants in  the  process  might  be  too  distracted  by  the  cameras  in  the 
courtroom  and  that  the  interest,  particularly  the  interests  of  crimi- 
nal defendants,  might  be  subordinated  somewhat  to  the  interests 
that  a  defense  attorney  or  even  a  prosecutor  might  feel  as  a  result 
of  the  publicity. 

However,  having  been  somewhat — I  wouldn't  say  a  fan,  but  hav- 
ing watched  Court  TV  and  observed  the  effect  of  cameras  in  the 
courtroom,  I  am  not  so  sure  I  feel  that  way  anymore.  There  has  re- 
cently been  an  experiment — there  is  a  new  experimental  program 
in  New  York  that  will  allow  cameras  in  the  courtroom,  and  I  am 
beginning  to  think  that  it  serves  a  very  valuable  function  in  bring- 
ing what  happens  inside  a  courtroom  home  into  people's  living 
rooms.  They  understand  the  criminal  process  more.  It  is  more  ac- 
cessible to  them. 

I  recognize  the  interests  that  need  to  be  balanced  on  either  side. 
I  haven't  finished  that  balancing  myself.  I  think  in  the  end  it  may 
serve  a  very  salutary  purpose. 

Senator  Kohl.  All  right.  You  have  done  very  well,  Mr.  Gleeson. 
We  thank  you  for  being  here  today. 

Mr.  Gleeson.  Thank  you  very  much,  Senator. 

Senator  Kohl.  Thank  you. 

I  am  going  to  recess  for  just  5  minutes.  I  have  an  important  tele- 
phone call  that  I  need  to  make. 

[Recess.] 

Senator  Kohl.  This  hearing  will  come  back  to  order  and  resume. 

We  are  graced  by  the  presence  of  Senator  Barbara  Boxer  from 
California,  who  is  going  to  give  us  an  introduction  of  Samuel  Paz. 

STATEMENT  OF  HON.  BARBARA  BOXER,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  CALIFORNIA 

Senator  Boxer.  Thank  you  so  very  much,  Mr.  Chairman.  It  is 
with  great  enthusiasm  that  I  introduce  you  to  Mr.  Samuel  Paz.  He 
is,  as  you  know,  a  nominee  to  the  U.S.  District  Court  for  the 
Central  District  of  California,  and  he  is  here  today  with  his  beau- 
tiful family,  and  his  extended  family  as  well.  I  am  honored  to  have 
had  the  opportunity  to  recommend  his  appointment  to  you  and  to 
the  President. 

Mr.  Paz  is  a  native  of  the  Los  Angeles  area.  Before  receiving  an 
undergraduate  degree  from  the  University  of  California  at  Los  An- 
geles, he  served  in  the  U.S.  Navy  for  6  years.  In  1974,  he  received 
his  law  degree  from  the  University  of  Southern  California. 


485 

His  early  legal  career  was  spent  as  an  attorney  with  San  Gabriel 
Valley  Legal  Services.  He  later  went  on  to  become  a  partner  in  a 
private  practice.  In  1987,  he  opened  the  law  offices  of  R.  Samuel 
Paz,  where  he  has  continued  to  practice  law.  He  has  extensive  trial 
experience,  with  as  many  as  five  jury  trial  per  year  and  numerous 
court  appearances  each  month.  He  currently  serves  as  an  adjunct 
professor  at  Loyola  Law  School,  teaching  trial  advocacy.  He  has 
also  taught  classes  in  evidence  and  torts.  In  addition  to  his  work, 
he  has  contributed  scores  of  hours  of  pro  bono  work. 

Mr.  Paz  is  well-known  and  highly  respected  in  the  community. 
He  has  received  numerous  honors  for  his  work  from  a  wide  range 
of  people  and  organizations,  including  the  Mexican  American  Legal 
Defense  Fund,  the  city  of  Los  Angeles,  the  Sunset  Junction  Neigh- 
borhood Alliance,  the  U.S.  Department  of  Justice,  and  others. 

As  one  indication  of  his  broad  support,  the  Los  Angeles  Times  en- 
dorsed his  nomination  and  pointed  out  that  Samuel  Paz  and  my 
other  nominee,  Judge  Richard  Paez,  would  be  the  first  Mexican- 
Americans  to  serve  on  the  Central  District  Branch. 

I  hope  the  members  of  this  committee  and  you,  Mr.  Chairman, 
will  agree  that  Sam  Paz  is  an  outstanding  nominee.  He  will  bring 
exceptional  legal  skills  and  experience  to  the  Federal  bench.  I  am 
confident  that  he  will  serve  the  citizens  of  California  and  our  Na- 
tion with  the  distinction  that  has  been  so  characteristic  of  his  ca- 
reer. 

Mr.  Chairman,  let  me  close  by  urging  the  expeditious  confirma- 
tion of  Sam  Paz.  We  talked  about  it.  It  has  been  a  year  today  that 
I  sent  his  name  forward,  so  we  are  looking  for  this  nomination  to 
move  forward. 

I  thank  you  for  your  graciousness. 

Senator  Kohl.  We  thank  you,  Senator  Boxer,  for  being  here. 
That  was  just  a  lovely  introduction. 

Senator  BOXER.  Thank  you  very  much. 

Senator  Kohl.  Mr.  Paz,  if  you  would  stand  up  and  raise  your 
right  hand,  do  you  swear  that  the  testimony  that  you  shall  give  in 
this  proceeding  shall  be  the  truth,  the  whole  truth  and  nothing  but 
the  truth,  so  help  you  God? 

Mr.  Paz.  I  do. 

Senator  Kohl.  Mr.  Paz,  we  would  be  delighted  to  have  you  intro- 
duce any  members  of  your  family  or  friends  who  are  with  you  here 
today. 

TESTIMONY  OF  R.  SAMUEL  PAZ,  ALHAMBRA,  CA,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  CENTRAL  DISTRICT  OF  CALIFOR- 
NIA 

Mr.  Paz.  Thank  you,  Senator.  I  would  like  to  introduce  my  wife, 
Angela  Weimer;  my  daughter,  5  years  old,  Paloma  Paz;  my  daugh- 
ter, Sonia  Noriega,  who  is  now  14  years  old  and  who  is  entering 
high  school  at  Ramona  Convent  in  Alhambra;  my  sister,  Nadine 
Barreto,  who  is  the — she  is  the  principal  of  Garr  High  School  at 
Cerritos,  CA;  her  son,  Brian  Barreto,  who  is  my  nephew  and  who 
serves  proudly  with  the  State  Democratic  Party  with  Bill  Press  and 
Susan  Anderson;  Lupe  Navid,  who  is  my  compatriot  at  work  and 
who  has  been  with  me  for  20  years  and,  if  confirmed,  will  be  my 
secretary;  and  her  daughter  and  my  goddaughter,  Venusse. 
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Senator  Kohl.  Thank  you  all  very  much  for  being  here  today. 
Mr.  Paz.  Thank  you,  Senator. 

QUESTIONING  BY  SENATOR  KOHL 

Senator  Kohl.  Mr.  Paz,  district  court  judges  sometimes  are  faced 
with  applying  a  decision  of  the  court  of  appeals  with  which  they 
disagree.  If  confirmed,  would  you  have  any  difficulty  applying  or 
enforcing  precedents  established  by  the  ninth  circuit,  even  prece- 
dents with  which  you  may  disagree? 

Mr.  Paz.  No,  Senator,  I  would  have  no  difficulty. 

Senator  Kohl.  Do  you  feel  it  is  the  responsibility  of  a  district 
court  judge  to,  in  all  cases,  live  with  the  precedents  that  are  de- 
cided by  courts  that  are  at  a  level  higher  than  yours? 

Mr.  PAZ.  Yes,  Senator.  As  a  trial  lawyer,  one  of  the  things  that 
we  have  to  depend  upon  is  some  stability  of  the  system.  If  I  antici- 
pate with  my  clients  having  to  predict  based  upon  stare  decisis 
what  will  happen  in  a  courtroom,  necessarily,  if  the  court  follows 
the  law,  I  can  predict  the  results  for  my  client,  as  well  as  being 
able  to  give  a  fair  analysis  of  what  may  occur.  Without  that,  if  we 
don't  have  that  kind  of  predictability  in  the  courtroom,  it  usually 
ends  up  with  some  sort  of  an  injustice. 

Senator  Kohl.  Mr.  Paz,  rule  11  of  the  Federal  Rules  of  Civil  Pro- 
cedure allows  judges  to  impose  sanctions  against  lawyers  or  parties 
who  file  frivolous  lawsuits.  Recently,  there  has  been  much  debate 
over  the  increased  willingness  of  courts  to  penalize  litigants  under 
rule  11.  Some  lawyers  argue  that  application  of  the  rule  hinders 
creative  arguments  in  developing  areas  of  the  law,  such  as  civil 
rights. 

What  do  you  think  of  these  concerns,  and  how  might  you  respond 
to  them  as  a  district  court  judge? 

Mr.  Paz.  Senator,  there  is  a  great  concern  that  the  sanctions  of 
Rule  11  be  applied  fairly  and  with  a  great  amount  of  reservation 
by  the  trial  court.  We  do  want  to  actively  encourage  changes  in  the 
law,  developments  in  the  law,  ingenuity  and  innovation  within  the 
law. 

At  the  same  time,  we  don't  necessarily — and  the  court  must  not 
be  burdened  with  litigants  who  misuse  the  process,  and  I  think 
that  simply  having  to — the  trial  court  has  to  be  careful  in  the  man- 
ner in  which  sanctions  are  utilized,  and  it  has  to  be  done  in  a  very, 
very  limited  way. 

Senator  Kohl.  All  right.  Mr.  Paz,  when  one  reads  the  news- 
papers and  looks  around  and  talks  to  people,  it  appears  that  many 
ordinary  citizens  lack  faith  in  the  criminal  justice  system  for  a  va- 
riety of  reasons.  Congress  also  lacks  faith  in  judges.  That  is  why 
we  have  legislated  the  sentencing  guidelines  and  the  mandatory 
minimum  sentences  because  so  many  of  my  colleagues  do  not  trust 
judges  sufficiently  well  to  exercise  their  discretion. 

Does  all  this  trouble  you,  Mr.  Paz,  and  what,  if  anything,  do  you 
think  the  judiciary  can  do  to  nurture  and  restore  faith  in  judges 
and  in  the  criminal  justice  system? 

Mr.  Paz.  Senator,  the  guidelines  and  the  mandatory  minimums 
are  all  part  of,  I  think,  the  process  of  our  Government  trying  to  re- 
spond to  what  we  perceive  to  be  a  terrible  problem  with  crime  and 
punishment  in  this  country. 
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I  think  that  the  courts  first  have  to  work  within  the  guidelines 
and  work  with  the  mandatory  minimums.  I  also  believe  that  the 
trial  court,  through  the  ninth  circuit,  or  whatever  circuit,  judicial 
council  and  through  the  judicial  council  of  the  U.S.  Courts,  should 
also  bring  concerns  to  Congress  regarding  when  injustices  occur  by 
the  inappropriate  results  that  may  occur  under  some  circumstances 
by  the  use  of  mandatory  minimums. 

Those  are  circumstances,  I  think,  that  whenever  there  is  legisla- 
tion we  just  simply  have  to  look  at  it  over  a  period  of  years.  If  there 
are  inequities  caused  by  the  legislation,  then,  of  course,  the  Con- 
gress is  the  correct  body  to  look  at  it  and  correct  it. 

Senator  Kohl.  All  right.  Mr.  Paz,  in  your  committee  question- 
naire you  indicated  that  you  specialize  in  police  misconduct  litiga- 
tion, and  that  your  writings  focused  on  related  subjects.  How  do 
you  plan  to  make  the  transition  from  a  passionate  advocate,  which 
is  what  you  have  been,  to  an  impartial  arbiter? 

Mr.  Paz.  One  of  the  factors  that  almost  every  trial  lawyer  has 
to  consider  in  taking  a  case  to  trial,  and  especially  those  trial  law- 
yers that  are  successful,  is  a  pretty  objective  evaluation  of  every 
case.  I  think  that  especially  with  such  a  societal  negativism  toward 
a  civil  rights  case  that  I  think  occurs  in  many  cases,  one  has  to  be 
quite  careful  before  one  takes  a  case  into  court. 

An  advocate,  a  civil  rights  lawyer,  has  to  carefully  assess  the 
value  of  the  case,  the  ability  to  prove  the  case,  the  ability  of  your 
witnesses  to  present  the  case,  and  the  factual  evidence  in  every 
case.  I  think  that  has  given  me  a  fair  background  to  be  able  to  ana- 
lyze and  to  be  fair  and  objective  in  these  cases,  and  I  think  I  can 
do  that  well. 

Senator  Kohl.  All  right.  Mr.  Paz,  you  once  volunteered  as  an  ar- 
bitration representative  for  the  United  Farm  Workers.  More  re- 
cently, you  have  written  about  the  preparation  and  organization 
necessary  for  successful  arbitration. 

Given  your  experience  as  an  active  litigator  and  as  a  volunteer 
arbitrator,  do  you  have  any  thoughts  on  the  use  of  court-appointed 
arbitrators? 

Mr.  Paz.  I  think  that  they — and  I  would  also  draw  on  the  State 
experience  that  we  have  in  the  Central  District  of  California  on  the 
State  side.  I  think  that  the  mandatory  arbitration  program  utilized 
by  the  State  courts  has  tremendously  been  helpful  to  reduce  the 
backlog  of  cases,  especially  civil  cases,  in  that  Central  District. 

The  trial  time  has  been  reduced  from  approximately  an  average 
trial  time  of  4Vb  years — that  is,  from  the  date  of  filing  to  the  date 
of  trial — to  approximately  2  years,  and  this  is  in  a  period  of  5 
years.  The  backlog  has  been  reduced  tremendously,  and  I  think  in 
large  part  it  is  at  least  in  part  because  of  mandatory  arbitration 
for  most  civil  cases  and,  quite  frankly,  those  cases  which  are  the 
small  cases,  generally  less  than  $50,000.  The  experience  has  shown 
that  of  those  cases,  those  that  are  arbitrated,  almost  60  percent  re- 
sult in  the  arbitration  being  the  final  step. 

Senator  Kohl.  Mr.  Paz,  why  do  you  want  to  be  a  Federal  judge? 

Mr.  Paz.  I  thought  long  and  hard  about  that  before  I  applied  to 
the  committee  that  had  been  formed  by  Senator  Boxer  for  appli- 
cants, and  I,  along  with  my  family,  assessed  that  I  had  had  20 
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years  of  a  very  good  and  fruitful  practice  and  to  give  it  up  was  a 
difficult  choice. 

I  do  believe  that  I  want  to  contribute  to  my  community  and  the 
community  at  large  in  a  different  way,  and  I  think  this  is  an  oppor- 
tunity to  serve  my  country,  and  to  do  it  in  such  a  way  that  would 
be  a  tremendous  asset  to  myself  personally,  obviously,  and  would 
be  a  tremendous  contribution  to  the  Los  Angeles  community. 

Senator  Kohl.  When  you  look  out  across  the  community  that  you 
have  been  and  wish  to  continue  serving,  what  do  you  see  as  the 
two  or  three  biggest  problems  that  your  community,  our  community 
and  the  country  face? 

Mr.  Paz.  I  believe  that  the  major  problem  is  one  of  the  encour- 
agement of  personal  contribution  to  the  community.  I  think  that  in 
reflecting  on  one  of  the  questions  asked  of  the  earlier  nominees 
about  the  causes  of  crime,  one  of  the  true  ways  that  those  of  us 
that  are  sufficiently  fortunate  to  have  the  wherewithal  to  give 
extra  time  to  the  community — one  of  the  things  that  we  can  do  is, 
in  fact,  do  that  on  a  regular  basis,  going  individually  to  commu- 
nities, serving  individual  people,  touching  high  school  students  and 
touching  junior  high  school  students  and  contributing  to  their  life 
by  letting  them  know  that  there  is  hope,  there  is  a  reason  for  study 
and  a  reason  for  advancement  and  a  reason  for  personal  integrity. 

All  of  these  things  make  sense  when  you  see — and  I  have  had 
the  ability  to  touch  many  young  people  by  speaking  regularly  at 
junior  high  schools,  high  schools,  and  colleges.  I  think  that  that 
ability  to  have  a  one-on-one,  to  change  a  person's  life,  and  to  give 
them  inspiration  and  hope,  I  think,  is  one  of  the  ways  that  we  as 
a  community  at  large  can  contribute,  and  I  want  to  certainly  con- 
tinue doing  that  if  I  am  fortunate  enough  to  become  a  Federal 
court  judge. 

Senator  Kohl.  Mr.  Paz,  we  thank  you  very  much,  and  you  have 

done  very  well. 
Mr.  Paz.  Thank  you,  Senator. 
Senator  Kohl.  This  hearing  will  be  adjourned. 
[Whereupon,  at  11:21  a.m.,  the  committee  was  adjourned.] 
[Submissions  for  the  record  follow:] 
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QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 
I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 
Stanwood  Richardson  Duval,  Jr. 

2.  Address:    List   current  place  of  residence  and  office 
address (es) . 

Residence:      10  Waco  Drive 

Houma  Louisiana  70360 


Office    :      101  Wilson  Avenue 

Houma,  Louis.iana  70364 


3.  Date  and  place  of  birth: 

February  8,  1942 

New  Orleans,  Louisiana 

4.  Marital  Status  (include  maiden  name  of  wife,  or 
husband's  name).  List  spouse's  occupation,  employer's 
name  and  business  address (es). 

Deborah  Barnes  Duval 
Homemaker 

5.  Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees 
received,  and  dates  degrees  were  granted. 

Louisiana  State  University  1959-1966 
B.A.,  1964;  L.L.B.  (J.D.)  1966 

6.  Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and 
organizations,  nonprofit  or  otherwise,  including  firms, 
with  which  you  were  connected  as  an  officer,  director, 
partner,  proprietor,  or  employee  since  graduation  from 
college. 

I  was  admitted  to  the  bar  in  May  of  1966  and  I 
immediately  became  an  associate  with  the  law  firm  of 
Duval,  Arceneaux  &  Lewis.  I  am  presently  senior 
partner  of  that  firm,  which  is  now  Duval,  Funderburk, 
Sundbery  &  Lovell.    I  have  had  no  other  employment 
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which  provided  any  salary  to  me,  however,  I  served  as  a 
director  of  First  National  Bank  of  Houma  from  1980-1990 
and  received  director's  fees.  I  am  also  president  of 
Ad  Hoc  Corporation,  the  corporation  which  owns  the 
building  in  which  our  law  practice  is  located.  My 
interest  in  this  corporation  will  be  liquidated  in  the 
event  I  am  confirmed.  I  was  formerly  a  director  in 
Apollo  Marine  Transportation,  Inc.  from  1981-1993. 
This  corporation  owned  a  tugboat.  My  role  was  very 
minor  and  perfunctory.  I  received  no  director's  fees 
or  salary  and  was  a  stockholder  in  the  corporation.  I 
no  longer  have  any  interest  in  this  corporation. 

Military  Service:  Have  you  had  any  military  service? 
If  so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

None 

Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that 
you  believe  would  be  of  interest  to  the  Committee. 

I  received  a  waiver  of  tuition  scholarship  to  Louisiana 
State  University  during  my  undergraduate  studies  based 
on  test  scores  and  academic  standing. 

Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which 
you  are  or  have  been  a  member  and  give  the  titles  and 
dates  of  any  offices  which  you  have  held  in  such 
groups . 

Louisiana  State  Bar  Association  and  a  member  of  the 
following  Committees : 

Committee  on  the  Unauthorized  Practice  of  Law  1975-1978 

Law  Reform  Committee* 1982-1984 

American  Bar  Association 

Terrebonne  Parish  Bar  Association 

Louisiana  Trial  Lawyers  Association  and  was  a  member  of 
its  Board  of  Governors  for  the  years  (1976-77 
approximately ) 

American  Trial  Lawyers  Association 

Served  on  two  Merit  Selection  Panels  for  selection  of 
U.S.  Magistrate  for  the  U.  S.  District  Court,  Eastern 
District  of  Louisiana  1989;  1991 
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10. 


ii, 


12 


Other  Memberships:  List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public 
bodies.  Please  list  all  other  organizations  to  which 
you  belong. 

Lobbying  Groups : 

The  American  Trial  Lawyers  Association 

The  Louisiana  Trial  Lawyers  Association 

Other  Groups: 

Houma-Terrebonne  Chamber  of  Commerce 

Whiskey  Pass  Silver  King  Association  (a  fishing  and 
conservation  group) 

Coalition  to  Restore  Coastal  Louisiana 


Court  Admission: 


List  all  courts  in  which  you  have 
been  admitted  to  practice,  with  dates  of  admission  and 
lapses   if   any  such  membership  lapsed.   Please  explain 


Give  the  same 
which  require 


the  reason  for  any  lapse  of  membership, 
information  for  administrative  bodies 
special  admission  to  practice. 

All  Louisiana  State  Courts,  4-28-66 

U.  S.  District  Court,  Eastern  District  of  Louisiana, 
1-10-68 

U.  S.  District  Court,  Middle  District  of  Louisiana, 
11-4-86 

U.S.  Court  of  Appeals,  Fifth  Circuit  (originally 
admitted  in  1971.  When  the  Fifth  Circuit  was 
reconstituted,  I  was  readmitted  on  12-12-88) 

U.  S.  Supreme  Court,  4-19-71 

Published  Writings:  List  the  titles,  publishers,  and 
dates  of  books,  articles,  reports,  or  other  published 
material  you  have  written  or  edited.  Please  supply  one 
copy  of  all  published  material  not  readily  available  to 
the  Committee.  Also,  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional  law 
or  legal  policy.  If  there  were  press  reports  about  the 
speech,  and  they  are  readily  available  to  you,  please 
supply  them. 

I  was  an  elected  delegate  to  the  Louisiana  Constitu- 
tional Convention  and  the  debates  of  the  convention 
were  all  transcribed.  Most  of  the  issues  debated 
involved  issues  of  Louisiana  constitutional  law.  My 
comments  and/ or  speeches  were  interspersed  throughout 
the   yearlong   process   in   writing  the  Louisiana 
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Constitution.  I  have  given  speeches  on  Louisiana 
constitutional  law  and  legal  policy,  but  I  do  not  have 
copies,  notes  or  outlines  of  the  speeches. 

13.  Health:  What  is  the  present  state  of  your  health? 
List  the  date  of  your  last  physical  examination. 

Good.   3-7-94 

14.  Judicial  Office:  State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was 
elected  or  appointed,  and  a  description  of  the 
jurisdiction  of  each  such  court. 

None 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide: 
(1)  citations  for  the  ten  most  significant  opinions 
you  have  written;  (2)  a  short  summary  of  and  citations 
for  all  appellate  opinions  where  your  decisions  were 
reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or  procedural 
rulings;  and  (3)  citations  for  significant  opinions  on 
federal  or  state  constitutional  issues,  together  with 
the  citation  to  appellate  court  rulings  on  such 
opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the 
opinions . 

N/A 

16.  Public  Office:  State  (chronologically)  any  public 
offices  you  have  held,  other  than  judicial  offices, 
including  the  terms  of  service  and  whether  such 
positions  were  elected  or  appointed.  State 
(chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

Assistant  City  Attorney  1970-72 

J  was  an  elected  delegate  to  the  Louisiana 
Constitutional  Convention  1973-1974 

Parish  Attorney,  Terrebonne  Parish  Consolidated 
Government  1988-93 

The  following  are  public  offices  (as  that  term  is 
defined  by  Louisiana  law)  which  I  have  held  without 
pay: 

Member  of  the  City  of  Houma  Charter  Commission- 1975 

Vice  Chairman  of  the  Charter  Commission  to  draft  the 
charter  for  the  Terrebonne  Parish  Consolidated 
Government  1980-1981 

Member  of  the  Terrebonne  Port  Commission  1987-1988 
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17 .   Legal  Career: 


a.  Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 

1.  whether  you  served  as  clerk  to  a  judge,  and 
if  so,  the  name  of  the  judge,  the  court,  and 
the  dates  of  the  period  you  were  a  clerk; 

N/A 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

N/A 

3.  the  dates,  names  and  addresses  of  law  firms 
or  offices,  companies  or  governmental 
agencies  with  which  you  have  been  connected, 
and  the  nature  of  your  connection  with  each; 

As  described  earlier,  I  joined  the  law  firm 
of  Duval,  Arceneaux  &  Lewis  as  an  associate 
in  1966.  The  address  of  the  firm  until 
January  1990  was  504  Belanger  Street,  Houma, 
Louisiana  70360.  The  address  of  the  firm 
since  1990  has  been  and  is  101  Wilson  Avenue, 
Houma,  Louisiana  70364.  I  am  still  with  that 
firm  (now  Duval,  Funderburk,  Sundbery  & 
Lovell)  and  have  been  the  senior  partner  of 
the  firm  since  1986.  The  general  character 
of  my  law  practice  has  been  litigation 
intensive. 

b.  1.   What  has  been  the  general  character  of  your 

law  practice,  dividing  it  into  periods  with 
dates  if  its  character  has  changed  over  the 
years . 

Since  its  inception,  my  practice  has  been 
eclectic  and  litigation  intensive.  In  the 
first  few  years  I  practiced  law,  I  was 
appointed  to  defend  indigents,  but  with  the 
advent  of  the  Office  of  Indigent  Defender,  my 
criminal  work  ceased  and  I  have  not  performed 
any  criminal  work  within  the  last  fifteen 
years.  I  represent  a  cross-section  of 
clients  including  banks,  electric 
cooperatives,  governmental  bodies,  small 
business  corporations  and  individuals  with  a 
myriad  of  legal  problems.  The  firm  has 
attempted  to  have  each  partner  concentrate  on 
certain  areas  over  the  last  ten  years.  This 
is  difficult  in  a  non-metropolitan  community. 
We  have  been  involved  in  mineral  litigation 
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primarily  representing  the  plaintiff 
landowner;  personal  injury  litigation, 
representing  both  plaintiffs  and  defendants, 
including  maritime  cases;  property  disputes; 
insurance  questions;  successions;  drafting  of 
wills  and  trusts;  corporate  law;  utilities 
law;  local  governmental  law,  domestic  law, 
etc.  During  the  last  ten  years,  I  have 
attempted  to  concentrate  on  mineral 
litigation,  personal  injury  litigation  and 
commercial  litigation.  My  practice  did 
change  somewhat  from  1988-1993,  when  I  was 
Parish  Attorney  for  the  Terrebonne  Parish 
Consolidated  Government.  A  great  deal  of  my 
time  was  spent  representing  the  parish,  which 
is  a  consolidated  government  (the 
municipality  and  the  parish  are  consolidated 
under  one  form  of  government) .  We  handled 
virtually  all  of  the  legal  work  for  the 
parish  including  all  trials,  legal  opinions, 
drafting  ordinances,  etc.  The  task  of  being 
Parish  Attorney  was  very  time-  consuming  and 
preempted  other  areas  of  my  practice  which 
were  delegated  to  other  partners. 

2.  Describe  your  typical  former  clients,  and 
mention  the  areas,  if  any,  in  which  you  have 
specialized. 

See  answer  to  17  b.  1  above.  Due  to  the 
nature  of  the  community  in  which  I  practice, 
my  firm  has  a  wide  variety  of  clients.  I 
represent  many  individuals  as  their  personal 
"  attorney  including  domestic  matters,  personal 
injury  including  maritime,  real  estate 
matters,  probate  and  succession  matters  and 
many  other  legal  services  that  they  might 
need.  We  also  represent  First  National  Bank 
of  Houma  and  perform  legal  work  for  South 
Louisiana  Bank.  Our  firm  represents  South 
Louisiana  Electric  Cooperative  Association 
and  a  number  of  small  business  corporations. 

Although  it  has  been  difficult  to  truly 
specialize,  my  concentration  over  the  last 
fifteen  years  has  been  as  follows: 

1.  Litigation  involving  property  disputes 

2.  Personal  injury  litigation  representing 
both  plaintiff  and  defendant 

3.  Utilities  law  as  a  result  of 
representing  an  electric  cooperative 
association  and  the  parish 

4.  Commercial  litigation 
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5.    Mineral  litigation 

c.  1.  Did  you  appear  in  court  frequently, 
occasionally,  or  not  at  all?  If  the 
frequency  of  your  appearances  in  court 
varied,  describe  each  such  variance,  giving 
dates . 

Frequently.  During  the  first  twenty  years  of 
my  practice,  my  courtroom  appearances  were 
extremely  numerous.  Those  appearances  were 
slightly  reduced  during  the  time  I  repre- 
sented the  Terrebonne  Parish  Consolidated 
Government  from  1988-1993. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  court  10% 

(b)  state  courts  of  record        85% 

(c)  other  courts  05% 

3.  What  percentage  of  your  litigation  was: 

(a)  civil  97% 

(b)  criminal  03% 

4.  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  tried  approximately  376  cases  to  verdict  or 
judgment.  I  was  sole  counsel  in  approxi- 
mately 325  cases,  lead.  counsel  in. 
approximately  26  cases,  associate  counsel  in 
approximately  25  cases.  At  least  70-80  of 
these  cases  were  simple  divorce  or  open 
account  suits.  The  remainder  were  more 
complex  matters. 

5.  What  percentage  of  these  trials  was: 

(a)  jury  -  10% 

(b)  non-jury  90% 

18.  Litigation:  Describe  the  ten  most  significant 
litigation  matters  which  you  personally  handled.  Give 
the  citations,  if  the  cases  were  reported,  and  the 
docket  number  and  date  if  unreported.  Give  a  capsule 
summary  of  the  substance  of  each  case.  Identify  the 
party  or  parties  whom  you  represented;  describe  in 
detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also 
state  as  to  each  case: 
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(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  The  individual  name,  addresses  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

1 .    Oliver   Liner  vs.  Louisiana  Land  &  Exploration  Company, 
319  So. 2d  766  (La.  1975) 

Dates  of  representation: 

1972-75 

Name  of  court  and  judge: 

The  court  of  original  jurisdiction  was  the  32nd 
Judicial  District  in  and  for  the  Parish  of  Terrebonne, 
State  of  Louisiana.  The  trial  judge  was  Cleveland  J. 
Marcel,  Jr.  The  decision  of  the  trial  court  was 
reversed  by  the  First  Circuit  Court  of  Appeal  (303 
So. 2d  866)  and  the  Supreme  Court  of  Louisiana  granted 
Writ  of  Certiorari  and  reversed  the  Court  of  Appeal  and 
rendered  judgment  in  favor  of  the  plaintiff. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties : 

I  was  the  lead  counsel  for  the  plaintiff,  Oliver  Liner, 
and  the  principal  counsel  for  the  defendant,  Louisiana 
Land  &  Exploration  Company  was  Lawrence  K.  Benson,  Jr. 
of  the  law  firm  of  Milling,  Benson,  Woodward,  Hillyer  & 
Pierson  of  New  Orleans,  Louisiana.  The  telephone 
number  of  the  Milling  firm  is  (504)  569-7000.  It  is  my 
understanding  that  Mr.  Benson  is  presently  with  the 
U.  S.  Attorney's  Office  of  the  Eastern  District  of 
Louisiana,  and  his  telephone  number  is  (504)  589-2921. 

Capsule  Summary: 

This  case  was  a  possessory  action  brought  by  the 
plaintiff,  Oliver  Liner,  against  Louisiana  Land  & 
Exploration  Company  (LL&E).  Mr.  Liner  claimed 
ownership  of  approximately  450  acres  of  property  in 
Terrebonne  Parish,  Louisiana.  LL&E  also  claimed  title 
to  the  property.  Mr.  Liner's  title  was  based  on  the 
acquisitive  prescription  of  30  years.  This  case  is  the 
leading  case  in  Louisiana  concerning  interpretation  of 
the  Louisiana  Civil  Code  Articles  on  possession,  and 
what  constitutes  an  interruption  of  possession. 
LL&E  claimed  that  it  had  interrupted  the  possession  of 
Oliver  Liner  on  many  occasions  by  various  acts  of 
possession.    Under  the   law,   if   an   interruption  of 
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possession  would  have  occurred,  Mr.  Liner  could  not 
have  prevailed  in  the  possessory  action.  Mr.  Liner 
prevailed  in  the  District  Court  and  the  decision  of  the 
District  Court  was  reversed  by  the  First  Circuit  Court 
of  Appeal.  Writ  of  Certiorari  was  granted  by  the 
Louisiana  Supreme  Court  which,  in  a  comprehensive 
opinion,  ruled  in  favor  of  Oliver  Liner,  and  in  the 
process  clearly  discussed  and  defined  the  term  "quietly 
and  without  interruption"  and  the  basic  nature  of  the 
possessory  action  in  Louisiana.  The  Liner  case  has 
been  cited  by  other  courts  on  numerous  occasions  and  is 
the  subject  of  several  Law  Review  articles. 

The  case  has  additional  significance  in  that  an 
illiterate  small  property  owner  prevailed  against  a 
very  sophisticated  landholding  corporation  and  the 
opinion  is  a  guideline  of  what  all  landowners  must  do 
with  respect  to  the  possession  of  property. 

Benton  Casing  Servree,  Inc.  v.  AVEMCO  Insurance 
Company,  379  So. 2d  225  (La.  1979) 

Dates  of  representation: 

1975-79 

Name  of  court  and  judge: 

The  court  of  original  jurisdiction  was  the  32nd 
Judicial  District  Court  in  and  for  the  Parish  of 
Terrebonne,  State  of  Louisiana.  The  trial  judge  was 
Ashby  W.  Pettigrew,  Jr.  The  trial  court  rendered 
judgment  in  favor  of  the  plaintiff,  Benton  Casing 
Service,  Inc.  and  the  First  Circuit  Court  of  Appeal 
reversed  (366  So. 2d  938).  Writ  of  Certiorari  was 
granted  by  the  Louisiana  Supreme  Court. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties: 

I  was  the  sole  counsel  for  the  plaintiff,  Benton  Casing 
Service,  Inc.  The  principal  counsel  for  the  defendant, 
AVEMCO  Insurance  Company  was  Robert  E.  Peyton  of 
Christovich  &  Kearney,  Suite  2300,  601  Poydras  Street, 
New  Orleans,  Louisiana.  His  telephone  number  is  (504) 
561-5700. 

Capsule  Summary: 

In  this  case,  Benton  Casing  Service,  Inc.  sued  its 
insurer  to  recover  for  loss  of  an  airplane.  The 
insurer  denied  coverage  on  the  grounds  that  the  pilot 
operating  the  aircraft  at  the  time  of  the  crash  was  not 
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named  on  the  policy  as  a  pilot  during  whose  operation 
the  policy  applied.  Originally,  the  Supreme  Court  held 
that  the  policy  was  unambiguous  and  affirmed  the  Court 
of  Appeal.  However,  on  rehearing,  the  court  reversed 
itself  and  rendered  judgment  in  favor  of  Benton  Casing 
Service,  Inc. 

The  case  is  significant  because  of  its  comprehensive 
treatment  and  interpretation  of  various  provisions  in 
insurance  policies.  The  court,  rather  than  construing 
tne  policy  in  a  hypertechnical  manner,  focused  on  the 
underlying  risk  which  was  undertaken  by  the  insurer. 
The  court  held  even  though  the  insured  made  a 
declaration  that  only  one  individual  would  be  flying 
the  aircraft,  such  declaration  was  not  material  to  the 
risk  the  insurer  accepted.  The  court  held  that  the 
effect  of  the  insured's  failure  to  declare  a  risk 
during  the  term  of  the  policy  is  similar  to  the  effect 
of  the  insured's  failure  to  declare  a  risk  during 
negotiation.  It  is  legally  unimportant  and  not 
material  to  the  risk  unless  the  failure  to  declare  was 
done  with  the  intent  to  deceive.  Additionally,  the 
court  held  that  the  fact  that  a  declaration  of  the 
insured  is  in  conflict  with  the  coverage  clause  of  the 
policy  does  not,  in  itself,  lessen  the  coverage  given 
under  the  policy.  The  court  further  held  that  the  fact 
that  additional  premiums  might  be  owed  by  the  insured 
does  not  affect  the  coverage.  This  case  is  a  leading 
case  in  the  court's  interpretation  of  insurance 
policies.  The  court  emphasized  the  principal  cause  of 
the  insurance  contract  rather  than  relying-  on  the 
technical  language  of  the  contract. 

3.    Wooten  v.  Louisiana  Power  &  Light,  477  So. 2d  1142  (La. 
App.  1st  Cir.  1985) 

Dates  of  representation: 

J.982-85 

Name  of  court  and  judge: 

The  court  of  original  jurisdiction  was  the  32nd 
Judicial  District  Court  in  and  for  the  Parish  of 
Terrebonne,  Louisiana.  The  trial  judge  in  this  matter 
was  Wilmore  J.  Broussard,  Jr. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties: 

I  represented  the  plaintiff,  Georgia  H.  Wooten,  who  was 
the  wioow  of  the  individual  who  was  electrocuted  when 
he  came  into  contact  with  an  electric  power  line.   The 
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principal  counsel  for  the  other  parties  were: 
Attorney  for  Appellant,  Gulf  Oil  Company,  was  Philip  J. 
McMahon  of  McMahon  and  McCollam,  720  East  Main  Street, 
Houma,  Louisiana  70360.  His  telephone  number  is  (504) 
851-2200;  Attorney  for  the  Defendant,  Louisiana  Power  & 
Light  Company,  was  George  F.  Reese  of  Monroe  &  Lemann, 
201  St.  Charles  Avenue,  New  Orleans,  Louisiana.  His 
telephone  number  is  (504)  586-1900. 

Capsule  Summary: 

In  this  case,  the  two  defendants  were  Louisiana  Power  & 
Light  Company  (LP&L)  and  Gulf  Oil  Company  (Gulf).  The 
decedent  was  electrocuted  while  removing  an  outdoor 
sign  owned  by  Gulf  near  an  electric  line  owned  and 
operated  by  LP&L.  Prior  to  trial,  the  plaintiff 
settled  with  LP&L  and  Gulf  Oil  Company  was  the  only 
remaining  defendant.  The  jury  rendered  a  verdict 
dismissing  the  plaintiff's  claim  and  found  that  Gulf 
Oil  Company  was  not  negligent.  The  plaintiff  filed  a 
Motion  for  a  Judgment  Notwithstanding  the  Verdict  which 
was  granted.  The  defendant,  Gulf,  appealed  from  this 
Judgment  and  the  appeal  was  decided  by  the  First 
Circuit  Court  of  Appeal. 

The  case  is  significant  for  several  reasons.  This  case 
was  the  only  reported  case  in  Louisiana  at  that  time 
which  held  the  owner  of  a  building  or  other  structure 
liable  for  an  electrocution  of  an  individual  by  an 
electric  line  owned  by  an  electric  utility.  In  all 
previously  reported  cases,  only  the  electric  Titility 
had  been  held  liable.  This  case  clearly  established 
the  duty  of  persons  other  than  utility  companies  to 
comply  with  the  National  Electric  Code  in  constructing 
a  structure  in  the  proximity  of  an  electric  line. 
Secondly,  this  case  is  significant  as  the  Judgment 
Notwithstanding  the  Verdict  was  a  rule  which  was  new  to 
Louisiana  at  the  time  of  the  case.  The  court  in  Wooten 
clarified  the  rule  in  Louisiana  as  to  when  a  trial 
court  has  authority  to  grant  a  JNOV.  Thirdly,  the  case 
is  significant  in  that  the  court  did  not  find 
comparative  negligence  on  the  part  of  Mr.  Wooten,  the 
deceased,  even  though  he  was  working  under  an  electric 
transmission  line  without  a  hardhat.  The  court  held 
that  it  was  unfair  to  place  the  blame  for  the  accident 
on  the  "person  who  poured  the  last  cup  of  water  before 
the  defective  dam  broke,  unless  that  person  exercised  a 
substantial  amount  of  knowledgeable  control  over  the 
dangerous  situation."  This  treatment  of  comparative 
negligence  has  been  followed  by  other  cases  in 
Louisiana  and  it  is  favorable  to  an  employee  who  is 
following  his  employer's  instructions. 
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4 .  Carl  Heck  Engineers,  Inc.  v.  Haselden  &  Associates, 
Inc. ,  316  So. 2d  890  (La.  App.  1st  Cir.  1975),  Writ 
Refused,  (La.  1975). 

Dates  of  representation: 

1972-75 

Name  of  court  and  judge: 

The  court  of  original  jurisdiction  was  the  17th 
Judicial  District  Court  in  and  for  the  Parish  of 
Lafourche,  State  of  Louisiana.  The  trial  judge  was 
Remy  Chiasson.  The  trial  court  ruled  in  favor  of  the 
defendant,  Haselden  &  Associates,  Inc.,  and  dismissed 
the  plaintiff's  claim.  The  plaintiff  appealed  to  the 
First  Circuit  Court  of  Appeal  which  reversed  the  trial 
court's  decision  and  rendered  judgment  in  favor  of 
plaintiff,  Carl  Heck  Engineers,  Inc. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties : 

I  was  the  sole  counsel  for  plaintiff,  Carl  Heck 
Engineers,  Inc.  Attorney  for  Haselden  &  Associates, 
Inc.  was  Donald  L.  Peltier,  101  St.  Louis  Street, 
Thibodaux,  Louisiana  70301.  His  telephone  number  is 
(504)  447-4033. 

Capsule  Summary: 

In  this  case,  the  plaintiff,  an  engineering  firm,  was 
sued  to  enforce  a  provision  in  the  contract  between  the 
owner-developer  and  the  contractor.  The  plaintiff 
engineering  firm  claimed  that  it  was  a  third  party 
beneficiary  to  the  contract.  The  provision  of  the 
contract  sought  to  be  enforced  was  a  penalty  clause 
providing  for  liquidated  damages  in  the  event  the 
contractor  did  not -timely  complete  the  contract.  The 
contractor  relied  on  caselaw  which  held  that  a  third 
party  could  not  benefit  from  penal  clauses  in  a 
contract.  The  court  chose  to  follow  an  1861  case.  The 
court  clarified  the  differentiations  in  the  Civil  Code 
between  conditional  and  penal  obligations  and  properly 
applied  these  principals  to  the  rules  governing  third 
party  beneficiaries  or  in  Louisiana,  stipulations  pour 
autrui . 


The  case  is  significant  in  that  it  is  the  first  case  in 
which  the  court  clearly  held  that  third  party 
beneficiaries  have  the  right  to  enforce  penal 
obligations  of  a  contract.  This  is  particularly 
significant   in  construction  contracts  between  owners 
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and  contractors  where  the  engineer-architect  is,  in 
fact,  a  third  party  beneficiary. 

5.  South  Louisiana  Electric  Cooperative  Association  vs. 
Louisiana  Public  Service  Commission,  309  So. 2d  287  (La. 
1975) 

Dates  of  representation: 

1972-75 

Name  of  court  and  judge: 

The  original  hearing  was  before  the  Louisiana  Public 
Service  Commission  and  the  ruling  was  appealed  by  SLECA 
to  the  19th  Judicial  District  Court  in  and  for  the 
Parish  of  East  Baton  Rouge,  Louisiana,  and  this  ruling 
was  appealed  to  the  Louisiana  Supreme  Court.  Judge 
Steve  A.  Alford  of  the  19th  Judicial  District  Court, 
Parish  of  East  Baton  Rouge,  Louisiana,  was  the  trial 
judge. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties : 

I  was  the  lead  counsel  for  the  plaintiff,  South 
Louisiana  Electric  Cooperative  Association  (SLECA),  my 
associate  counsel  was  James  M.  Funderburk.  Attorney 
for  the  Louisiana  Public  Service  Commission  was 
Marshall  B.  Brinkley,  Executive  Secretary  for  the 
Louisiana  Public  Service  Commission,  1630  American 
Place,  Baton  Rouge,  Louisiana.  His  telephone  number  is 
(504)  342-4427.  Attorney  for  Louisiana  Power  &  Light 
Company  (LP&L)  was  Eugene  G.  Taggart  of  the  law  firm  of 
Monroe  &  Lemann,  201  St.  Charles  Avenue,  New  Orleans, 
Louisiana.   His  telephone  number  is  (504)  586-1900. 

Capsule  Summary: 

This  case  was  originally  instituted  by  Louisiana  Power 
&  Light  Company  (LP&L)  against  my  client.  South 
Louisiana  Electric  Cooperative  Association  (SLECA) 
claiming  that  in  1973  SLECA  constructed  an  electric 
distribution  line  3  1/2  miles  in  length  to  serve  a 
subdivision.  LP&L  claimed  that  the  construction  of  the 
line  to  serve  the  subdivision  was  in  violation  of  a 
Louisiana  statute  (LA.  R.S.  45:123).  This  statute 
regulated  territorial  disputes  between  and  among 
electric  utilities .  The  Public  Service  Commission 
ordered  that  SLECA  dismantle  the  line.  This  decision 
was  affirmed  by  the  19th  Judicial  District  Court  in  and 
for  the  Parish  of  East  Baton  Rouge.  SLECA  appealed  to 
the  Supreme  Court  and  the  Supreme  Court  defined  the 

Page  13 


502 


phrase  "point  of  connection"  in  its  decision.  As  a 
result  of  this  interpretation,  SLECA  was  able  to 
maintain  its  3  1/2  miles  of  line  and  serve  the 
subdivision.  The  court  construed  the  phrase  "point  of 
connection"  to  mean  the  point  where  the  service  hooks 
up  to  an  individual  meter.  The  court  overruled  the 
Louisiana  Public  Service  Commission's  and  the  District 
Court's  holdings  that  the  point  of  connection  refers  to 
the  subdivision  as  a  whole  and  not  to  the  individual 
meter  connections . 

Under  the  Commission's  and  District  Court's 
interpretation,  the  entire  area  of  the  subdivision,  as 
in  this  instance,  or  that  of  any  industrial  complex  (if 
such  were  the  case)  would  be  included  in  the  exclusive 
right  to  serve  under  LA.  R.S.  45:123  and  if  any  portion 
of  the  area,  no  matter  how  small,  was  within  300*  of  an 
electric  line  constructed  prior  to  April  1,  1970,  no 
other  utility  would  have  the  right  to  serve  the 
development . 

The  court's  interpretation  stimulated  competition  among 
electric  utilities  and  was  the  first  case  which  defined 
the  term  "point  of  connection".  In  essence,  the  court 
greatly  expanded  the  rights  of  utilities  to  extend 
electric  lines  to  other  areas.  The  case  is 
particularly  significant  to  electric  cooperatives  which 
did  not  have  the  density  of  electric  lines  of  investor- 
owned  utilities. 

6.    Luke   Construction   Co.,   Inc.   vs.   South  Louisiana 

Contractors ,    Inc . ,   Docket  No.   66606   of  the   32nd 

Judicial  District  Court  in  and  for  the  Parish  of 
Terrebonne,  Louisiana 

Dates  of  representation: 

1981-83 

Name  of  court  and  judge: 

32nd  Judicial  District  Court  in  and  for  the  Parish  of 
Terrebonne,  Louisiana,  Judge  Paul  R.  Wimbish  presiding 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties : 

I  was  the  sole  counsel  for  the  plaintiff,  Luke 
Construction  Co.,  Inc.  Attorneys  for  South  Louisiana 
Contractors,  Inc.  was  George  M.  Gilly  and  Winston 
Edward  Rice  of  the  law  firm  of  Phelps,  Dunbar,  Marks, 
Claverie  &  Sims,  Texaco  Center,  New  Orleans,  Louisiana 
(504)  566-1311. 
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Capsule  Summary: 

In  this  case,  we  represented  the  plaintiff,  Luke 
Construction  Co.,  Inc.  (Luke),  which  sued  South 
Louisiana  Contractors,  Inc.  (SOLOCO)  and  its  insurer, 
Insurance  Company  of  North  American  (INA).  The  suit 
was  for  the  sum  of  $874,818.74  which  Luke  contended  was 
the  amount  of  delay  damages  sustained  as  a  result  of 
the  fact  that  SOLOCO  burst  a  16"  pipe  which  caused  an 
oil  spill  delaying  Luke  from  performing  its  contract 
for  a  period  of  approximately  12  days.  SOLOCO  filed  a 
Peremptory  Exception  and  Summary  Judgment  alleging  that 
Luke  had  no  cause  of  action  in  that  this  was  a  suit 
based  on  negligent  interference  with  a  contract  which 
was  not  actionable  in  Louisiana.  The  trial  court 
denied  the  Peremptory  Exception  and  Motion  for  Summary 
Judgment  and  SOLOCO  took  writs  to  the  Louisiana  First 
Circuit  Court  of  Appeal.  The  Court  of  Appeal  denied 
the  writs  and  stated  no  error  of  law.  Ultimately,  Luke 
settled  the  case  prior  to  trial  for  over  $500,000.00. 

The  case  is  significant  as  substantial  recovery  was 
made  on  a  claim  which  could  be  strongly  argued  was,  in 
fact,  the  result  of  negligent  interference  by  SOLOCO 
with  Luke's  contract  with  Trunkline  Gas.  SOLOCO 
strongly  argued  that  Louisiana  law  was  quite  clear  that 
the  plaintiffs  had  no  cause  of  action  based  on  a 
plethora  of  Louisiana  jurisprudence.  Luke  acknowledged 
that  the  courts  consistently  held  that  plaintiffs  had 
no  cause  of  action  against  a  tortfeasor  who. did  not 
commit  a  tort  against  the  plaintiff,  but  against  a 
party  with  whom  the  various  plaintiffs  had  contracted. 
Luke,  however,  argued  that  in  those  cases  the  victim 
was  the  party  with  whom  the  plaintiff  had  contracted 
and  not  the  plaintiff  directly.  Luke  argued  that  there 
was  a  duty  owed  to  it  and  that  the  negligent  act  of 
SOLOCO  directly  impacted  Luke  and,  therefore,  there  was 
an  essential  variable  in  the  negligent  interference 
cases  cited  by  the  defendant. 

To  my  knowledge,  this  is  the  only  case  in  Louisiana  at 
the  time  the  Court  of  Appeal  sustained  the  trial  court 
which  allowed  recovery  under  the  theory  espoused  by  the 
plaintiff.  Luke's  theory  was  that  it  was  not  claiming 
its  contract  with  Trunkline  was  interfered  with  because 
of  a  tort  against  Trunkline,  but  that  Luke  itself  was 
damaged  by  the  bursting  of  the  pipeline,  and, 
therefore,  was  entitled  to  recover  for  these  damages 
and  that  SOLOCO  owed  a  duty  to  Luke.  Moreover,  in  this 
case,  damages  were  recovered  although  there  was  no 
physical  damage,  simply  a  disruption  of  the  contract  by 
the  negligent  act  of  SOLOCO. 
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Bollinger  and  Boyd  Barge  Service,  Inc.  vs.  The  Motor 
Vessel,  Captain  Claude  Bass,  its  engines,  apparel, 
tackle,  etc.,  in  rem,  et  al,  576  F.2d  595  (1978) 

Dates  of  representation: 

1975-78 

Name  of  court  and  judge: 

The  court  of  original  jurisdiction  was  the  United 
States  District  Court,  Eastern  District  of  Louisiana, 
and  the  judge  was  Lansing  L.  Mitchell.  The  decision 
was  reversed  by  the  U.S.  Fifth  Circuit  Court  of  Appeal. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties : 

I  was  the  sole  counsel  for  the  plaintiff,  Bollinger  and 
Boyd  Barge  Service,  Inc.  Attorney  for  the  defendant 
was  W.  E.  Noel  who  is  now  deceased. 

Capsule  Summary: 

In  this  suit,  I  represented  the  plaintiff,  Bollinger 
and  Boyd  Barge  Service,  Inc.  (Bollinger)  as  sole 
counssel  in  an  admiralty  action  for  foreclosure  on  a 
First  Preferred  Ship's  Mortgage  under  the  Ship  Mortgage 
Act.  There  was  a  hiatus  in  the  law  as  there  was  no 
Federal  Deficiency  Judgment  Act.  Because  there  was  no 
question  surrounding  the  balance  due  and  payable  on  the 
mortgage  note  of  $94,000.00,  the  court  allowed  the 
plaintiff  to  bid  a  portion  of  that  sum  on  the  vessel 
and  at  the  Marshall's  Sale,  and  the  plaintiff  purchased 
the  vessel  for  $100.00.  The  defendant  filed  a  Motion 
for  Summary  Judgment  to  the  effect  that  plaintiff 
should  not  have  a  right  to  a  deficiency  judgment. 
Federal  District  Judge  Lansing  Mitchell  granted  the 
summary  judgment  and  dismissed  plaintiff's  claim  for 
deficiency  judgment.  The  plaintiff  appealed  to  the  U. 
S.  Fifth  Circuit  Court  of  Appeal  which  reversed  and 
remanded  the  case  for  trial . 

At  the  time  of  this  case,  the  law  was  extremely  unclear 
whether  the  plaintiff  had  a  right  to  a  deficiency 
judgment  after  sale  and,  if  so,  what  those  rights  were. 
In  Bollinger,  the  Fifth  Circuit  established  the  test 
for  the  awarding  of  a  deficiency  judgment  on 
foreclosures  under  the  Ship  Mortgage  Act.  In 
accordance  with  equitable  principles,  the  court  held 
that  the  defendants  were  liable  in  personam  for  that 
portion  of  the  primary  obligation  still  outstanding  and 
that  the  amount  owed  should  only  be  calculated  by 
establishing   the   difference   between   the   total 
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outstanding  obligation  and  the  "fair  value"  of  the 
vessel  involved.  Therefore,  this  case  established  the 
respective  rights  of  the  parties  in  reference  to  any 
deficiency  after  the  sale  of  a  vessel  in  accordance 
with  the  provisions  of  the  Ship  Mortgage  Act. 

Louisiana  Power  &  Light  Company  vs.  Louisiana  Public 
Service  Commission.  358  So. 2d  623  (La.  1978), 
Dissenting  Opinion  on  Denial  of  Rehearing  May  19,  1978 

Dates  of  representation: 

1973-78 

Name  of  court  and  judge: 

This  case  was  originally  filed  with  the  Louisiana 
Public  Service  Commission  and  was  appealed  to  the  19th 
Judicial  District  Court  in  and  for  the  Parish  of  East 
Baton  Rouge,  Louisiana.  The  trial  judge  was  Eugene  W. 
McGehee.  The  case  was  then  appealed  to  the  Louisiana 
Supreme  Court. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties: 

I  was  the  lead  counsel  for  South  Louisiana  Electric 
Cooperative  Association  and  my  associate  counsel  was 
James  M.  Funderburk.  Attorneys  for  Louisiana  Power  & 
Light  Company  was  Eugene  G.  Taggart  of  the  law  firm  of 
Monroe  &  Lemann,  201  St.  Charles  Avenue,  New  Orleans, 
Louisiana.   His  telephone  number  is  (504)  586-1900. 

Capsule  Summary: 

In  this  case,  I  represented  South  Louisiana  Electric 
Cooperative  Association  (SLECA).  SLECA  brought  a 
complaint  against  Louisiana  Power  &  Light  Company 
(LP6L)  before  the  Louisiana  Public  Service  Commission 
alleging  that  LP&L  had  in  fact  violated  LA.  R.S.  45:123 
and  had  constructed  a  preemptive  line.  After  remand  of 
a  first  appeal  to  the  Supreme  Court  (324  So. 2d  430,  the 
Commission  dismissed  LP&L's  reconventional  demand  and 
ordered  that  the  line  was  in  fact  preemptive  and  should 
be  dismantled.  LP&L  appealed  to  the  19th  Judicial 
District  Court  and  ultimately  to  the  Louisiana  Supreme 
Court. 

This  case  is  significant  in  that  it  is  the  leading  case 
defining  what  is  a  preemptive  line  under  Louisiana  law. 
During  this  time  period,  the  various  electric  utilities 
had  c  tremendous  number  of  disputes  over  territory,  the 
right  to  serve  customers  and  the  right  to  construct 
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certain  lines.  The  statute  in  question  stated  that  a 
preemptive  line  should  not  be  regarded  as  an  electric 
line  and,  therefore,  such  a  line  should  not  be  given 
any  territorial  advantage.  As  a  result  of  this 
decision,  public  utilities  had  a  clear  understanding  as 
to  when  an  electric  line  would  be  regarded  as 
preemptive.  This  decision  then  served  to  inhibit  the 
construction  of  unnecessary  and  wasteful  electric  lines 
built  strictly  to  preempt  territory  and  gain  advantage 
over  another  public  utility.  Such  practices 
necessarily  caused  increase  in  customer  rate  bases  as  a 
result  of  the  tremendous  expenditures  incurred  in 
constructing  lines  which  were  not  economically  feasible 
and  which  had  no  viable  engineering  purpose.  Moreover, 
this  holding  prohibited  utilities  from  establishing 
so-called  loop  feedlines  which  were  really  unnecessary 
and  built  as  a  subterfuge. 

Continental  Land  &  Fur  Co.,  Inc.  vs.  Texaco,  Inc., 
Docket  No.  65446  of  the  32nd  Judicial  District  Court  in 
and  for  the  Parish  of  Terrebonne,  Louisiana 

Dates  of  representation: 

1981-83 

Name  of  court  and  judge: 

32nd  Judicial  District  Court  in  and  for  the  Parish  of 
Terrebonne,  State  of  Louisiana.  The  trial  judge  was 
Timothy  Ellender. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  co-counsel  for  the  other 
parties : 

I  was  the  lead  counsel  for  the  plaintiff,  Continental 
Land  &  Fur  Co.,  Inc.  (Continental)  and  my  associate 
counsel  was  Charles  Marshall  of  the  law  firm  of  Milling 
Benson  Woodward  Hillyer,  Pierson  &  Miller,  909  Poydras 
Street,  New  Orleans,  Louisiana.  His  telephone  number 
is  (504)  569-7000.  Attorney  for  Texaco,  Inc.  (Texaco) 
was  John  Wilson  of  the  law  firm  of  Liskow  6  Lewis,  One 
Shell  Square,  New  Orleans,  Louisiana.  His  telephone 
number  is  (504)  581-7979. 

Capsule  Summary: 

This  suit  was  instituted  by  Continental  Land  &  Fur  Co., 
Inc.  against  Texaco,  Inc.  alleging  that  Texaco  did  not 
obtain  the  best  available,  readily  obtainable  prices 
for  the  sale  of  gas  produced  from  land  leased  by 
Continental  to  Texaco.  Continental  additionally 
alleged  that  Texaco  did  not  pay  to  Continental  the 
appropriate   royalty  on   the  market  value  at  the  plant 
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for  the  plant  products  and  the  residue  gas. 
Continental  owed  a  substantial  amount  of  marshland  and 
leased  a  portion  of  this  marshland  to  Texaco  for  the 
purpose  of  exploring  and  producing  hydrocarbons.  This 
suit  involved  an  interpretation  of  the  lease  in 
conjunction  with  the  National  Gas  Policy  Act  (NGPA)  and 
alleged  that  Texaco  did  not  satisfy  its  obligations 
under  the  lease.  The  case  was  a  complex  accounting 
case  and  was  one  of  the  first  successful  market  value 
cases  brought  against  Texaco  and  involved  res  nova 
issues,  such  as  interpretation  of  the  lease,  Texaco ' s 
pricing  policies  vis-a-vis  the  NGPA  and  its  obligations 
under  the  lease.  This  case  also  involved  the 
determination  of  what  constitutes  dedicated  gas  and 
whether  Texaco  could  rely  on  long-term  contracts 
notwithstanding  the  provisions  of  the  NGPA  and  the 
lease.  In  addition,  there  were  tacit  guestions 
concerning  the  statute  of  limitations  and  contra  non 
valentem,  the  right  to  discover  certain  allegedly 
proprietary  and  confidential  information,  and  a 
multitude  of  other  issues.  To  my  knowledge  this  was 
one  of  the  first  significant  market  value  recoveries 
against  Texaco.  The  case  was  ultimately  settled  for 
approximately  $10,000,000  cash  and  other  considerations 
enhancing  the  royalty  which  Continental  was  to  receive 
from  future  production. 

10.  State  of  Louisiana  vs.  Thomas  Green,  Docket  No.  24749 
of  the  17th  Judicial  District  Court  in  and  for  the 
Parish  of  Terrebonne,  Louisiana 

Dates  of  representation: 

1968 

Name  of  court  and  judge: 

17th  Judicial  District  Court  in  and  for  the  Parish  of 
Terrebonne,  State  of  Louisiana.  The  trial  judge  was 
Remy  Chiasson. 

The  individual  names,  addresses  and  telephone  numbers 
of  co-counsel  and  principal  counsel  for  the  other 
parties: 

I  was  sole  counsel  for  the  defendant,  Thomas  Green. 
Attorney  for  the  plaintiff,  State  of  Louisiana,  was 
Robert  B.  Butler,  III,  325  E.  Main  Street,  Houaia, 
Louisiana  70360.  His  telephone  number  is  (504) 
868-1342. 
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Capsule  Summary: 

In  this  case,  I  was  appointed  by  the  Indigent  Defender 
Board  to  defend  Thomas  Green  who  was  charged  with  the 
crime  of  armed  robbery.  This  appointment  occurred 
shortly  after  I  graduated  from  law  school.  Thomas 
Green  was  a  black  man  (he  is  now  deceased).  He  was 
charged  with  armed  robbery  of  a  white  man  at 
knifepoint.  An  all-white  jury  acquitted  Thomas  Green 
by  a  vote  of  12-0.  The  case  is  significant  in  that  it 
was  one  of  the  first  cases  in  our  area  where  an 
all-white  jury  acquitted  a  black  man  whose  testimony 
was  in  direct  conflict  with  a  white  man.  This  case 
signaled  that  perhaps  the  oppressive  attitudes  of  some 
of  our  white  citizens  was  beginning  to  ameliorate.  It 
was  also  very  significant  to  me  as  a  young  lawyer  as  it 
was  one  of  the  cases  that  gave  me  great  faith  in  the 
jury  system  which,  in  most  instances,  effectuates 
justice  and  discerns  the  truth. 
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19-  Legal  Activities;  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal 
matters  that  did  not  involve  litigation.  Describe  the 
nature  of  your  participation  in  this  question,  please 
omit  any  information  protected  by  the  attorney-client 
privilege  (unless  the  privilege  has  been  waived.) 

Significant  litigated  matters  which  did  not  progress  to 
trial : 

1.  State  of  Louisiana,ex  rel,  William  J.  Guste,  Jr., 
Attorney  General  by  and  through  the  State  Mineral 
Board  and  the  Department  of  Natural  Resources,  and 
the  Terrebonne  Parish  School  Board,  Individually 
and  on  behalf  of  the  State  of  Louisiana  vs.  Mobil 
Oil  Corporation,  Mobil  Exploration  and  Producing, 
N.A.,  Inc.  and  Mobil  Exploration  and  Producing, 
U.S.,  Inc.,  docket  no.  96082,  32nd  Judicial 
District  Court,  Parish  of  Terrebonne,  Louisiana. 

In  this  case,  I  represented  the  Terrebonne  Parish 
School  Board  in  a  suit  against  Mobil  Oil  for 
royalties  due  under  a  mineral  lease.  The  case 
involved  many  complex  and  unusual  issues.  My 
participation  in  this  matter  was  sole  counsel  for 
the  School  Board.  The  primary  issue  was  whether 
the  School  Board  was  entitled  to  royalties  on 
by-products  (such  as  butane,  methane,  propane, 
etc.)  manufactured  ±>y  Mobil  at  a  gas  processing 
plant  after  the  gas  had  been  piped  past  the 
wellhead.  The  School  Board  claimed  it  was 
entitled  to  such  royalties  and  that  further,  the 
manufacturing  charge  imposed  by  Mobil  was  onerous 
and  that  the  royalties  should  be  computed  based  on 
a  substantially  reduced  manufacturing  charge.  The 
School  Board  also  made  other  claims  for  royalties 
based  on  other  oil  and  gas  accounting  theories 
including  the  right  to  recoup  royalties  pursuant 
to  FERC  Order  94  and  other  similar  causes  of 
action.  The  case  was  unique  as  there  was  no  firm 
legal  precedent  for  the  right  of  a  lessor  to 
recover  royalties  (when  not  expressly  stated  in 
the  lease)  on  plant  products  and  the  allegation 
that  the  manufacturing  charge  imposed  by  the  oil 
company  was  onerous. 

Moreover,  the  claim  sought  royalties  well  beyond 
the  statute  of  limitations.  The  School  Board 
arguea  that  since  the  lands  involved  were  16th 
Section  lands,  prescription  was  not  applicable 
since  the  lands  were,  in  essence,  owned  by  the 
State   in  trust  and,  therefore,  prescription  did 
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not  apply  since  the  State  owned  the  property  in 
trust  rather  than  the  School  Board.  This  was 
again  a  unique  question  and  the  court,  in  a  Motion 
for  Summary  Judgment,  resoJved  this  question  in 
favor  of  the  School  Board  as  well  as  the  School 
Board's  right  to  receive  royalties  under  the 
lease. 

Ultimately,  the  matter  was  settled. 

As  stated  previously,  I  was  a  delegate  to  the 
Louisiana  Constitutional  Convention  and  was 
instrumental  in  the  writing  of  the  Constitution 
and  its  passage. 

I  was  involved,  along  with  two  other  lawyers  in  my 
office,  in  the  negotiation  and  drafting  of 
documents  of  the  acquisition  of  a  bank  in  New 
Orleans  (at  that  time,  American  Bank  &  Trust 
Company)  by  a  bank  in  Houma  (First  National  Bank 
of  Houma).  The  bank  in  New  Orleans  had 
substantial  foreign  ownership  and  a  complex  series 
of  documents  had  to  be  prepared  in  order  to 
effectuate  the  transaction.  Additionally,  filings 
with  appropriate  regulatory  authorities  had  to  be 
accomplished. 

I  am  presently  involved  as  co-counsel  with  another 
law  firm  in  several  lawsuits  which  will  set  the 
future  course  for  the  rights  of  the  landowner- 
royalty  owner  vis-a-vis  the  oil  company-producers. 
Two  of  the  cases  are  Betty  Duplantis  Brown,  et  al 
vs.  Mobil  Exploration  &  Producing,  U.S.,  Inc.,  et 
al  docket  no.  102230  c/w  docket  nos.  94023,  102972 
and  105838,  32nd  Judicial  District  Court,  Parish 
of  Terrebonne,  Louisiana,  and  Martha  Miller 
Stoute,  et  al  vs.  Wagner  &  Brown,  et  al,  docket 
no.  24394,  18th  Judicial  District  Court,  Parish  of 
Pointe  Coupee,  Louisiana. 

The  Brown  case  involves  many  issues,  however,  the 
basic  issue  is  whether  the  failure  of  the  oil 
company-producers  to  pay  royalties  on  take  or  pay 
settlements  with  pipeline  companies  constitutes  a 
breach  of  the  lease  sufficient  to  warrant 
cancellation  of  the  lease.  This  issue  is 
extremely  significant  to  both  landowners  and 
producers  in  Louisiana  and  the  consequences  could 
be  devastating  to  the  producers  in  the  event  the 
lease  cancellation  is  ultimately  obtained.  It  is 
the  position  of  the  landowners  that  the  oil 
company-producers  had  long-term  contracts  with 
pipeline  companies  i.e.  United,  Columbia,  etc. 
which  were  in  default.   The  producers  made  a  claim 
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against  the  pipeline  companies  for  breach  of 
contract  and  ultimately  the  claims  were  settled 
and  the  producers  received  large  sums  of  money  and 
a  myriad  of  other  economic  benefits.  The 
producers  did  not  apprise  the  landowners  of  these 
settlements  and,  in  fact,  the  landowners  contend 
the  producers  concealed  the  settlements  from  them. 
The  landowners  contend  that  these  actions 
constitute  fraud  and  warrant  a  cancellation  of  the 
lease. 

The  Stoute  case  involves  similar  issues  to  Brown , 
except  that  it  is  a  class  action  lawsuit.  The  oil 
company-producers,  among  other  defenses,  are 
claiming  that  because  of  notice  provisions  in  the 
Louisiana  Mineral  Code,  a  class  action  for  all 
similarly  situated  royalty  owners  is  improper.  If 
upheld,  this  would  prevent  some  landowners  and 
royalty  owners  from  urging  their  respective 
claims .  This  is"J-  a  res  nova  issue  of  great 
significance  and  I  participated  in  the  argument  on 
the  appeal  of  this  issue  before  the  Louisiana 
First  Circuit  Court  of  Appeal  on  March  21,  1994. 

Attached  is  a  list  of  the  names,  addresses  and 
telephone  numbers  of  ten  (10)  attorneys  with  whom 
I  have  been  involved  in  litigation  within  the  last 
five  (5)  years. 
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Mr.  Bernard  J.  Sharkey,  Jr.        Telephone  No.: 
McGlinchey  Stafford  Lang  (504)  383-9000 

9th  Floor,  One  American  Place 
Baton  Rouoe,  Louisiana  7  0825 


Mr.  George  J.  Richaud  Telephone  No.: 

Young,  Richaud,  Theard  &  Myers      (504)  585-7750 

1515  Energy  Centre 

1100  Poydras  Street 

New  Orleans,  Louisiana  70163 


Ms.  Estelle  Mahoney  Telephone  No.: 

1  Church  Street  (504)  868-9600 

Houma,  Louisiana  70360 


Mr.  Calvin  Fayard,  Jr.  Telephone  No.: 

Fayard,  Morrison  &  Kuhn  (504)  664-4193 

519  Florida  Ave.  W. 
Denham  Springs,  LA  70726 


Attorney  Dr.  Edward  Robinson,  III   Telephone  No.: 
600  North  Foster  Drive  (504)  928-7876 

Post  Office  Box  3131 
Baton  Rouge,  Louisiana  70806 


Mr.  Dominic  Gianna  Telephone  No. : 

Middleberg,  Riddle  &  Gianna        (504)  525-7200 

31st  Floor,  Place  St.  Charles 

201  St.  Charles  Avenue 

New  Orleans,  Louisiana  70170-3100 


Mr.  Lindsay  Larson  Telephone  No. : 

O'Neil,  Eichin,  Miller,  (504)  525-3200 

Breckinridge  &  Saporito 
One  Poydras  Plaza,  26th  Floor 
New  Orleans,  Louisiana  70113 
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Mr.  Daniel  Kartiny  Telephone  No.: 

Lee,  Martiny  &  Caracci  (504)  834-7676 

131  Airline  Highway,  Suite  201 
Post  office  Box  8828 
Metairie,  Louisiana  70011 


Mr.  G.  Bruce  Kuehne  Telephone  No.: 

10935  Perkins  Road  (504)  767-7093 

P.  0.  Box  80317 
Baton  Rouge,  Louisiana  70398 


Mr.  Don  M.  Richard  Telephone  No.: 

Denechaud  and  Denechaud  (504)  522-4756 

1412  Pere  Marquette  Building 
New  Orleans,  Louisiana  70112 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


List  sources,  amounts  and  dates  of  all  anticipated 
receipts  from  deferred  income  arrangements,  stock, 
options,  uncompleted  contracts  and  other  future 
benefits  which  you  expect  to  derive  from  previous 
business  relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest . 

None,  except  that  prior  to  confirmation,  my  partners 
and  I  will  agree  on  a  fixed  amount  for  the  value  of  my 
partnership  interest.  I  anticipate  that  this  amount 
will  be  paid  out  over  a  period  from  3-5  years. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the 
categories  of  litigation  and  financial  arrangements 
that  are  likely  to  present  potential  conflicts  of 
interest  during  your  initial  service  in  the  position  to 
which  you  have  been  nominated. 

The  only  potential  conflicts  of  interest  I  anticipate 
would  be  legal  matters  involving  former  clients  and 
cases  involving  my  former  law  partners.  I  intend  to 
resolve  these  conflicts  by  meticulously  adhering  tcr  the 
Judicial  Canon  of  Ethics. 

Do  you  have  any  plans,  commitments,  or  agreements  to 
pursue  outside  employment,  with  or  without 
compensation,  during  your  service  with  the  court?  If 
so,  explain. 

NO. 

List  sources  and  amounts  of  all  income  received  during 
the  calendar  year  preceding  your  nomination  and  for  the 
current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents, 
honoraria,  and  other  items  exceeding  $500  or  more  (If 
you  prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of 
1S76,  :r.ay  be  substituted  here.) 

Enclosed  please  find: 

A  copy  of  my  Financial  Disclosure  Report 
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5.  Please  complete  the  attached  financial  net  worth 
statement  in  detail  (Add  schedules  as  called  for.) 

A  copy  of  my  comprehensive  financial  statement  is 
attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the 
particulars  of  the  campaign,  including  the  candidate, 
dates  of  the  campaign,  your  title  and  responsibilities. 

Yes.  I  was  campaign  manager  in  Terrebonne  Parish  for 
Billy  Tauzin's  campaign  for  Congress  in  1980.  I  was 
also  on  the  campaign  committee  for  Billy  Tauzin's 
campaign  for  Governor  in  3  987. 
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III.   GENERAL  (PUBLIC; 


An  ethical  consideration  under  Canon  2  of  the  American 
Bar  Association's  Code  of  Professional  Responsibility 
calls  for  "every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time 
to  participate  in  serving  the  disadvantaged."  Describe 
what  you  have  done  to  fulfill  these  responsibilities, 
listing  specific  instances  and  the  amount  of  time 
devoted  to  each. 

Pro  bono  activities: 

1.  Throughout  my  legal  career,  I  have  performed  pro 
bono  services  for  persons  who  could  not  afford 
legal  services  covering  a  wide  range  of  legal 
problems  including  domestic,  property,  foreclosure 
proceedings,  corporate  work,  etc.  Additionally,  I 
have  formed  non-profit  corporations  without  charge 
and  have  given  legal  advice  to  various  civic 
organizations  without  charge. 

Community  Service  Activities: 

1 •  I  served  as  a  member  of  the  Houma- Terrebonne 
Jaycees  and  I  was  involved  in  many  projects 
relating  to  community  service  work  including 
shopping  tours  for  the  underprivileged,  public 
information  programs  and  a  multitude  of  other 
projects. 

2.  As  a  member  of  the  Houma  Kiwanis  Club,  I  engaged 
in  similar  community  service  as  1  did  when  I  was 
in  the  Jaycees . 

3.  I  participated  in  fund  drives  on  behalf  of  the 
Girl  Scouts  of  America,  Red  Cross,  etc.  over  the 
last  25  years. 

The  American  Bar  Association's  Commentary  to  its  Code 
of  Judicial  Conduct  states  that  it  is  inappropriate  for 
a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex  or 
religion.  Do  you  currently  belong,  or  have  you 
belonged,  to  any  organization  which 
discriminates—through  either  formal  membership 
requirements  or  the  practical  implementation  of 
membership  policies?  If  so,  list,  with  dates  of 
membership.  What  you  have  done  to  try  to  change  these 
policies? 

I  presently  belong  to  no  such  organization.  I 
previously  belonged  to: 
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Pi  Kappa  Alpha  (Social  Fraternity  at  Louisiana  State 
University)  1959-62 

Houma-Terrebonne  Jaycees  1967-73 

Terreanians  Carnival  Club  1967-90 

Houma  Kiwanis  Club  1969-92 

Whiskey  Pass  Silver  King  Rodeo  1987-present  date 

In  college,  I  actively  campaigned  to  open  the 
membership  in  my  social  fraternity  to  all  races  and 
creeds  and  this  was  accomplished  to  a  limited  degree. 
When  I  was  a  member  of  the  Houma  Kiwanis  Club,  I 
actively  supported  opening  the  membership  to  women  and 
this  was  ultimately  accomplished.  The  Jaycees  have  had 
an  unrestricted  membership  for  a  substantial  period  of 
time. 

The  Articles  of  Incorporation  of  the  Whiskey  Pass 
Silver  King  Rodeo,  which  were  filed  in  the  1950's,  had 
a  discriminatory  provision.  I  was  unaware  that  there 
were  Articles  of  Incorporation  and  was  obviously 
unaware  of  the  discriminatory  provision.  To  my 
knowledge,  all  of  the  current  members  in  the  club  were 
unaware  of  the  Articles  and  the  discriminatory 
provision.  When  the  provision  was  discovered,  the 
membership  voted  to  unanimously  delete  the  provision 
and  to  place  a  provision  in  the  Articles  opening  the 
membership  to  all  persons .  The  current  membership  is 
approximately  50  persons  and  the  primary  emphasis  of 
the  group  is  the  conservation  of  the  Barrier  Islands 
and  fisheries  and  to  conduct  an  annual  fishing 
tournament  which  is  open  to  the  public.  The 
corporation  has  no  facilities. 

3.    Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal 
courts?    If  so,  did  it  recommend  your  nomination? 
Please  describe  your  experience  in  the  entire  judicial 
selection  process,  from  beginning  to  end  (including  the 
circumstances  which  led   to  your  nomination  and 
interviews  in  which  you  participated) . 

(i)  No.  (ii)  I  was  recommended  to  the  President  by 
Senators  John  Breaux  and  Bennett  Johnston  of  Louisiana. 
Subsequently,  I  was  required  to  provide  a  substantial 
amount  of  information  concerning  my  legal  career, 
financial  and  other  biographical  data  to  the  Justice 
Department,  the  Federal  Bureau  of  Investigation  and  the 
American  Bar  Association.  An  extensive  investigation 
was  conducted  by  all   three  entities  and  the  results 
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were  submitted  to  the  Administration.  I  personally 
participated  in  interviews  with  the  Justice  Department, 
the  FBI  and  the  ABA. 

Has  anyone  involved  in  the  process  ol  selecting  you  as 
a  judicial  nominee  discussed  with  you  any  specific 
case,  legal  issue  or  question  in  a  manner  that  could 
reasonably  be  interpreted  as  asking  how  you  would  rule 
on  such  case,  issue  or  question?  If  so,  please  explain 
fully. 

No. 

Please  discuss  your  views  on  the  following  criticism 
involving  "-judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become 
the  subject  of  increasing  controversy  in  recent  years. 
It  has  become  the  target  of  both  popular  and  academic 
criticism  that  alleges  that  the  judicial  branch  has 
usurped  many  of  the  prerogatives  of  other  branches  and 
levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism" 
have  been  said  to  include: 

a-  A  tendency  by  the  judiciary  toward 
problem-solution  rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  'requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an 
administrator  with  continuing  oversight 
responsibilities . 


The  genius  of  our  Constitution  is  the  remarkable 
balance  in  the  separation  of  powers  among  the 
executive,  legislative  and  judiciary.  It  is  my  belief 
that  the  judiciary  must  always  be  cognizant  of  the 
separation  of  powers  and  not  usurp  the  powers  of  the 
executive  or  legislative.   Obviously,   as   a  federal 
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district  judge,  if  there  is  a  specific  precedent,  I  am 
bound  to  follow  it  even  though  I  may  disagree  with  it 
both  philosophically  and  legally.  In  the  event  there 
is  no  clear  precedent.,  every  eiiort  must  be  made  to 
ascertain  the  will  of  the  legislature. 

Specifically,  it  is  my  opinion  that  the  judiciary 
should  not  be  officiously  policy  making.  I  do  not 
think  the  judiciary  should  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of 
far-reaching  orders  or  to  impose  broad  affirmative 
duties  upon  governments  or  society  unless  the 
legislature  has  enunciated  such  mandates. 
Additionally,  I  do  think  the  judiciary  should  generally 
follow  jurisdictional  reguirements  such  as  standing  or 
ripeness . 

In  essence,  a  federal  district  judge  is  bound  to  follow 
established  precedent  of  higher  courts  and  the  will  of 
the  legislature.  Each  case  is  separate  and  distinct 
and  each  must  be  given  careful  scrutiny  with  the  main 
goal  being  to  render  the  correct  result  based  on 
existing  law. 
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FIRST  NATIONAL  BANK  OF  HOUKA 

P.  0.  BOX  6  09  6 

HOUKA,  LOUISIANA  7  036  2 


PERSONAL  FINANCIAL  STATEMENT 

CONFIDENTIAL-Do  Not  Leave  Any  Questions  Unanswered) 

************************************************************ 

NAME:   STANWOQD  R.  DUVAL,  JR.    SPOUSE ' S  NAME:   DEBORAH 

ADDRESS :   P.  0.  BOX  3017,  HOUMA,  LOUISIANA  7Q36I 

BUSINESS  PHONE:   (504)  876-6420    RESIDENCE  PHONE:  876-3646 

For  the  purpose  of  maintaining  credit,  from  time  to  time,  in 
any  form  whatsoever  from  the  above  named  Bank,  the 
undersigned  submits  the  following  as  being  a  true,  complete 
and  accurate  statement  of  Undersigned's  financial  condition, 
as  of  the  following  date.  Undersigned  agrees  to  notify  Bank 
immediately  and  without  delay  in  the  event  of  any  change  in 
Undersigned's  financial  conditions  or  in  the  financial 
condition  of  Undersigned's  spouse  (where  applicable)  which 
materially  reduces  the  means  or  ability  of  Undersigned  to 
pay  all  claims  or  demands.  Undersigned  further  agrees  that 
unless  Bank  is  so  notified,  Bank  may  continue  to  rely  upon 
this  Personal  Financial  Statement  as  a  true,  complete  and 
accurate  statement  of  the  Undersigned's  financial  condition 
and  the  financial  condition  of  Undersigned's  spouse  as  of 
the  close  of  business: 

(Month)   March  (Day)  1st  (Year)   1994 

This  Personal  Financial  Statement  is  designed  specifically 
for  residents  of  the  State  of  Louisiana  in  completing  this 
Statement.  Information  requested  as  to  Undersigned's  assets 
should  include  all  community  owned  assets  secured  since 
marriage  as  well  es  all  of  Undersigned's  separate  property 
(i.e.,  property  acquired  prior  to  marriage,  or  individually 
donated  to  or  inherited  by  Undersigned  since  marriage). 
Information  requested  as  to  Undersigned's  spouse  should 
include  only  the  spouse's  separate  property. 
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ASSETS  COMMUNITY  OWNED  SEPARATE 

ASSETS  fc  UNDER-  PROPERTY 

SIGNED "S  SEPARATE  OF  SPOUSE 
PROPERTY 


CASK  ON  HAND  (.    IN  BANKS   *5   323,000.00 
U.  S.  GOV.  SECURITIES 
LISTED  SECURITIES 
UNLISTED  SECURITIES 
ACCOUNTS  &  NOTES 

RECEIVABLE  DUE 

FROM  RELATIVES  & 

FRIENDS 
ACCOUNTS  &  NOTES 

RECEIVABLE  DUE 

FROM  OTHERS -GOOD 
ACCOUNTS  a  NOTES 

RECEIVABLE-DOUBTFUL  87,600.00 

REAL  ESTATE  OWNED  242,000.00 

REAL  ESTATE  MORTGAGES 

RECEIVABLE 
AUTOMOBILE  &  OTHER 

PERSONAL  PROPERTY  50,000.00 

CASH  VALUE-LIFE  INSURANCE     26,351.59 
OTHER  ASSETS-ITEMIZED 

SEE  SCHEDULE  ATTACHED       301,000.00 
TOTAL  ASSETS  1,029,951.59  (A)         0     (B) 

SOURCES  OF  INCOME         OF  UNDERSIGNED  OF  SPOUSE 

SALARY  $  200,000.00 

BONUS  &  COMMISSIONS 

DIVIDENDS 

REAL  ESTATE  INCOME 

OTHER  INCOME  8,000.00  0 

TOTAL  $  208,000.00 


See  Schedule  on  Page  5 
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CONTINGENT  LIABILITIES    OF  UNDERSIGNED 


OF  SPOUSE 


AS  ENDORSER  OR  CO- 
MAKER (AD  HOC  CORP. 
DFSL  BUILDING) 

ON  LEASES  OF.  CONTRACTS 

LEGAL  CLAIMS 

PROVISION  FOR  FEDERAL 
INCOME  TAXES 

OTHER  SPECIAL  DEBTS 


Cb , OCC . CO 


LIABILITIES 


OF  UNDERSIGNED 


OF  SPOUSE 


NOTES  PAYABLE  TO  BANKS 

SECURED 
NOTES  PAYABLE  TO  BANKS 

UNSECURED 
NOTES  PAYABLE  TO 

RELATIVES 
NOTES  PAYABLE  TO  OTHERS 
ACCOUNTS  &  BILLS  DUE 
UNPAID  INCOME  TAX 
OTHER  UNPAID  TAXES, 

INTEREST 
REAL  ESTATE  MORTGAGES 

PAYABLE 
CHATTEL  MORTGAGES  &  OTHER 

LIENS  PAYABLE 
OTHER  DEBTS 
TOTAL 
TOTAL  LIABILITIES  OF 

APPLICANT  &  SPOUSE 

(C+D) 
NET  WORTH  (A-E)  DO  NOT 

INCLUDE  SPOUSE'S 

SEPARATE  PROPERTY  (B) 
TOTAL  LIABILITIES  & 

NET  WORTH  (E+F) 


75,574.80 
22,000.00 


70,000.00 


S   167,574.80  (C) 


$   167,574.80  (E) 


$   862,376.79  (T) 
51,029,951.59  (G) 


0  (D) 


523 


SCHEDULE   OF   U 
OWNED : 


S.  GOVERNMENT  SECURITIES,  STOCKS  AND  BONDS 


NONE 


SCHEDULE   OF 
NECESSARY : 


REAL   ESTATE   OWNED- ATTACH   SEPARATE   SHEET  IF 


LOT  5,  MULBERRY 
=1  LOT,  CITY  OF  HOUMA 
3CASS  LAND  PARTNERSHIP 
PROPERTY -BAYOU  BLACK 
MINERAL  INTEREST-FALGOUT 

CANAL 
ASSORTED  MINERAL  INTERESTS 


MARKET  VALUE    MORTGAGE  AMOUNT 


100,000 
27,000 
75,000 
25,000 

5,000 
10,000 


$   70,000 


SCHEDULE   OF  LIFE  INSURANCE  CARRIED,  INCLUDING  N.S.L.I.,  AND 
GROUP  INSURANCE: 


AMOUNT 

NAME  OF  COMPANY 

OWNER 

BENEFICIARY 

CASH 

SURRENDER 

VALUE 

85,000 

NEW  ENGLAND 

SRD 

WIFE 

1,308.53 

70,000 

NEW  ENGLAND 

SRD 

CHILDREN 

3,935.65 

95,000 

NEW  ENGLAND 

SRD 

CHILDREN 

21,107.41 

50,000 

TRAVELERS 

SRD 

WIFE 

SCHEDULE  OF  OTHER  ASSETS: 

DESCRIPTION 

BOAT  AND  BOAT  SHED 

PARTNERSHIP  EQUITY 

JEWELRY,  SILVER  AND  CRYSTAL 

HOUSEBOAT 

*1912  SHARES  OF  STOCK  (FNB) 

14  SHARES  OF  STOCK  (AD  HOC) 

FORDOCHE  STOCK 


VALUE 


50,000 
100,000 
50,000 
50,000 
6,000 
20,000 
25,000 
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SCHEDULE    OF    CASK    IN    BANKS    AND    NOTES    DUE    TO    BANKS: 
NAME    OF    BANK  ON    DEPOSIT  DUE    BANKS 


'  C .  D 1 
FIRST    NATIONAL    BANK 

(MONEY    MARKET) 
FIRST    NATIONAL    BANK 

(CD.) 
FIRST   NATIONAL    BANK 

(KEOGH    AND    MONEY 

PURCHASE    PLAN) 


r  -^  r   /■.  r,  n 

6,000 
12,000 

280,000 


SCHEDULE    OF    NOTES,     CONTRACTS,    ACCOUNTS    AND    BILLS    DUE: 


NAME    OF    BANK 

SOUTH    LOUISIANA    BANK 
FIRST   NATIONAL    BANK 

(LINE    OF    CREDIT) 
FIRST    NATIONAL    BANK 
FIRST   NATIONAL   BANK 
FIRST   NATIONAL   BANK 


BALANCE    DUE 
$    10,000.00 

11,000.00 
1,024.20 
4,550.60 

70,000.00 


PURPOSE    OR   COLLATERAL 


512,000  CD. 
$11,000  CD. 
HOME 


1KEOGH   PLAN;    aKEOGH    PLAN;     3KEOGH    PLAN 


525 


BUSINESS  OR  OCCUPATION 
DATE  OF  BIRTH: 
SOCIAL  SECURITY  NO. 


PERSONAL  INFORMATION 
OF  UNDERSIGNED 
ATTORNEY 
02-08-42 
437-60-0367 


PARTNER  OR  OFFICER 
IN  ANY  OTHER  VENTURE 


EMPLOYER  (NAME  & 
ADDRESS) 

YEARS  WITH  PRESENT 
EMPLOYER 


AD  HOC  CORP/CASS 
INVESTMENTS 


SELF-EMPLOYED 


OF  SPOUSE 
HOKEKAKER 

08-05-48 
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GENERAL  INFORMATION 

UNDERSIGNED'S  MARITAL  STATUS: 

X    MARRIED       UNMARRIED       SEPARATED 

ARE  ANY  OF  YOUR  SPOUSE'S  ASSETS  PLEDGED  OR  MORTGAGED? 

X    YES  NO   (1)   House 

(2)   $25,000  C.D. 

ARE   EITHER   YOU   OR  YOUR  SPOUSE  A  DEFENDANT  IN  ANY  SUITS  OR 
LEGAL  ACTION? 

YES  X       NO    (TF  YES,  EXPLAIN  FULLY  ON 

SEPARATE  SHEET. ) 

ARE    THERE    PRESENTLY    ANY    JUDGMENTS,    GARNISHMENTS   & 
ATTACHMENTS  PENDING  AGAINST  EITHER  YOU  OR  YOUR  -SPOUSE? 

YES  X       NO 


HAVE   EITHER   YOU   OR   YOUR   SPOUSE   EVER  BEEN  ADJUDICATED  A 
BANKRUPT? 

YES  X       NO    (IF  YES,  EXPLAIN  FULLY  ON 


SEPARATE  SHEET. ) 

PERSONAL  BANK  ACCOUNTS  CARRIED  AT: 

FIRST  NATIONAL  BANK  OF  HOUMA;  SOUTH  LOUISIANA  BANK 


HAS  UNDERSIGNED'S  SPOUSE  EXECUTED  A  DECLARATION  RESERVING 
INCOME  ON  SEPARATE  PROPERTY? 

YES        x       NO    (IF   "YES",   ATTACH   COPY   OF 


DECLARATION. 
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THE   UNDERSIGNED 
HEREIN   HAS   BEEN 
CORRECT. 


IERTIFIES   THAT   THE  INFORMATION  COMPLETED 
CAREFULLY   READ  AND  IS  TRUE,  COMPLETE  AND 


Undersigned  authorizes  Bar./.  10  cLiclr:  s-c:.  .r.icrn.a  ~izr.  as 
'-S.T.V.  rr,2"-'  rec-ire  ccr.csrr...  ~.z  *_r,e  _  r.  1 :  rrr.r.t.  cr.  corr.r.etec 
nerein.  Undersigned  further  agrees  that  this  Personal 
Financial  Statement  shall  remain  the  property  of  Bank. 
Undersignea  furtner  autnorizes  Bank  to  cp-ntact  Unaersigned, 
spouse  and  other  third  parties  for  the/purpo^^of^erif ying 
the  information  contained  herein.     /• 


SIGNATURE  / 


March  1,  T9  94 
DATE 
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H*ciu.rw    t       :.■!»    nun 


>»S 

k»  »,   4$:-.-::: 


t 

Vatbol 

K»por.itc    li-Mt    &*jm  .    :.r«- 

i-co.t   ttiii*. , 

1     ...    Coiii;   o:   o:otL:i»'..oi. 

|    i.  uu  o:   imparl 

1 

DoVj 

:"_rr. cc    :-. .    -.". 

|    jr.''."vfrc  Stales    Llstr-ict   It 
1    Lcsterr   List^c:  c*  Lot- is 

■  cr.r 

1 

* 

— .« 

iik.".:tj»    11.    "usc*i    inc.ca-t 

*r". ;  v*    c: 

I     *..    fcepor".   "ypt      =:.*  =  «    tfjr-;:;f.»    ■. 

,"P<- 

j\*pcr*.ic;    h*noc 

Nominated  as  Article   ill   J^cce 

:r,;-i*;        wj.ut.         Fina*        1    -"-"--     "      '"iC",- 

1.    CnaaMr*    or   o:fic*   xoexaaa 

ICI   r,i"sor.  Avenue 

P.    0.    Box   3017 

Houma,    Lcuisiar.c   7C3£1 

fr.     On    tnt    d««:i    0'    Lfl*    ir.iorw.ior     cor.n.nw    1L    itiia    h*pOl"L,     It 
la,    3=   ry   spinier.,    in    co»pl lance  vitt    applicable    leva    *:>£ 
re-giUetiona  

navivwinc    Orricar    Sicr.atura 

IMPORTANT    NOTES:      T/itf    instructions     accompanying     this  form    must    be    followed.    Complete  all  parts, 
checking  *be  NONE  box  for  each  section  where  you  have  no  reportable  information.    Sign    or.  last   page 

POSITION'S.     (Reporting  individual  only,  sec  pp.  T-8  of  Instructions.; 


posmoN 

NONt        [No  rvDoruble   positions! 


P--esioer:-   enc   Director 


President 


Senior  Partner 


NAME  OF  ORGANIZATION  ENTITY 


(Resigned    frorr  this 
Apc'lc    t'o'-ine   Transports-,  icr. .    Inc.        position   '.i-92' 

Ad   Hoc    Corporation 

Duval,    Funderbu-k,  Sundbery   I  lovell 


ice   rresioer.t   anc   ui  rector  nouma-  ler-eoonne   onamoer  ct   commerce 

I.     AGREEMEKTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTES  AND  TERMS 


□ 


X       |        NONE        [No  r»porLaile   u:Ma«-.i' 

Although   no   agreement    is    in  place.    I   will    completely  liquidate  try  interest 

in  my  law  partnership  and  will    be   paid  in   installments   over  a   period  of 

several    years.  ^ 

III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


□ 


NONE       (Bo  reportable  non-:ffv«aiai  ixtcem) 

Duval,    Funderburk,  Sundbery   S   Lovell ,   L.L.P.-Net   income 
attributable  tc   repprtinc  ne-sor 


Fo-doche. 

Inc. -Mineral    Rovaltv   Income 

Debo-?h   5 

Duvai    f 0=_  Christmas    Deenratin^  Business 

Kelley  Oi" 

'ICC"' 

Cc. -Lease   of  property  fcr  mineral    purposes 

Mo^pTIW     »~ii-^n.^;Tv     Inrnmc     '1°°~1 


$  11. 25* .73 

$ 

$     1  .<?S  .56    acp-c> 

S  flif.if 
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|      -• .«    Of     Mocr. 


FINANCIAL  DISC-OS'JKE  REPORT  i^.r.;; 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Include*  those  to  spou<r  end  denenden?  children:  v-r  tht  parenthetical'  "fS>"  and  'IIP'  to  indicate  reportable 
reimbursements  and  pifis  received  b\  spouse  and  dependent  children,  respectively.    See  pp.l>-15  of  Instructions.) 


SOTKCK 


BSSCMPTION 


NONE 


:hc   iucr.   repor 


=  -.t    .- 1  _c^_  -  k,(*'  -e    or 


V.      OTHER   GIFTS.      (Includes  those  u>  spouse  and  dependem  children;  use  the  parentbetieals  "(S)"  and  "(DC)'  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instructions.) 


m 


SOURCE 


NONE      [no  •nee  r«pon«til«  sirta) 


DESCRIPTION 


VALUE 


VI.      LIABILITIES.      (Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  bv  using  the  parenthetical  '(S)'  for  separate  liability  of  spouse,  "■'J1'  for  joint  liability  of  reporting 
individual  "and  spouse,  and  "(DC)'  for  liability  of  a  dependent  child.    See  pp.l6-lS  oflnstructions.) 

CREDITOR  DESCRIPTION  VALUE    CODE- 


□ 


NONE        (He   raporual*   UiUUUai) 


First  National   Bank  of  Houroa 


First  National   Bank  of  Houma 


Continuing  Guaranty  for  Apollo  Marine 

Transportation,   Inc.    (Note  paid  and 

cancelled  11-93) 

Line   of  Credit 


'  VKjat  com  i 


J  -  5:5.000  or  lni 

f    »:S250,001    xa  S5O0.OOC 


z  •  tis.oo:  to  «o,ooc  x  -  sso.ooi-tosioc.doc 

9  -  ssoo.oo:  tc  51, oo:, ooo      p  •  nora  an  si.ooc.ooo 


>  3100,001  -to  3250,000 


ri.NASC^A*.  DiSCL.OS'JR£  KH^OKT  |u>d:'«i 
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**p>»    z'    »-*-*c* 


'  ?  rwi^  C     ■■■ 


^et-t-    c?    k«pcn 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (include  u>o«  or  .pou»e 

and  dependent  childrrr.:  s«-  pp.  JK-I7  of  !n<:rurf  ions.) 


1 

A. 

b..crlptaor.   c:   A..*t» 
Inclcota,   «»r*  ap£lic3i.(   o*t.m.-   c: 

t-f'«    *•»*(.    P*    u*1ji=    -_h*    pflr»rtr.e'_ce. 
"(J)*    fox   1cjr.i   o»>»ftr»luc  c'    report- 
ing  lni:viouA.    uie   .pou.i,      ta.      for 
»»p«J»t»    owi.r.tip   by    ipou**         (DC)" 
ior  owD«x»nic  py  Q.p.no.ai  ealic. 

time*  'ill'   aft«x  Mcfc  a***-. 
•xoapt  XXQs  prior  cioclcur.. 

1. 

ptrioc 

1             c. 

*  ■-    m:     c : 
"pwrioL*' 

•  :*.-,».•  r-.:on*   c;r:nc    r.pcr-.lov   p*rioe 

UJ     |     (2; 

CJ      1         12) 

^yp. 
ifc.e. . 

boy.  Mil, 
nu-oc; , 
IMnp- 

Llon) 

If    noi   <u«spi    '  rot  ei.cio.ur. 

i*"l 

Coo. 
(A-B) 

ryp. 

'Si?:: 

rwt    DC 

com' 

v.lu. 

H*-.nod-, 

COQ«- 

IO-H) 

Hoatt' 

13; 

Vein., 
Cooe" 

(*; 

bin. 
Coo.1 
(»-H) 

t'l 
lOOStltv    of 

bnv«r/ull.r 
(1!   prlv.t. 

lT.Bft.CUOS) 

|       NONE     (No  r.port»ol. 
IncoM,    itiBU.    or 

'                 trtn»»ctlDni; 

-      CD. -South   Louisiana    bank 
Kouma.    Te-rohonnp   Parish, 

E 
La  . 

Int. 

K 

E  K  E  r 

P  T 

2     *..   t^.-r.rsi  iiaiioftci    sank 
o'  Hourae,    Te'rebonne   Pa -i « 

D 

h.La 

int. 

J             T 

r 

>.  E  ^ 

P  T 

2     Checking  Acct. -First   Natic 
Bank  r>f  Hnnm= 

nal 
n 

Int. 

1 

T 

r 

y  r  f 

P    T 

*     Parcel    *  1-Terrebonne 
Parish.    •? 

Ron* 

K 

i: 

r 

y  ii- 

D    - 

s     Parcel    ?  2-Terrebsnne 
Parish,    Le  . 

_ 

Pont 

V             V. 

r 

fy  r  k 

P    T 

"     Parcel    f  3-Terrebonne 

n 

Pont 

,1 

V 

r 

K    F    K 

P    T 

1/4   Int.    in  land  holding 
cartnershiD 

F 

Rent 

K 

v 

E 

H  r  1" 

P  T 

Ad  Hoc  Corporation 

E 

Rent 

K 

w 

E 

X   E  N 

P   T 

5     Duval ,    Funderburk, 

Sundbprv   &   LovpII  ,  J....,.0. 

F 

Part. 
Int. 

1 

w 

r 

H  r  f 

P  T 

New  Enoland  Life    Insurance 

r 

K 

T 

E 

«   E  V 

P  T 

New  England   Life   Insurance 

C 

J 

T 

E 

X    E    r 

P  T 

New  England  Life  Insurance 

B 

J 

T 

E 

X    E   r1 

P  T 

b 

"   First  National    Bank  of 

Hrmms 

D 

1B52 
Stork 

.1 

T 

r 

K  F  t 

P   T 

a 

"    (Govy)   Institutional    Liqu' 

d 
E 

Int. 

K 

T 

E 

X  E  I 

P  T 

a 

15   Federated  GNMA  Trust   (Fum 

E 

In* 

"  K 

T 

E 

X  E  ( 

P  T 

i 

"    Fidelitv  Spartan  High 
income  |  455 

E 

Int. 

K 

T 

E 

X  E  » 

P  T 

2 

"   Harbor  Bond  Fund 

F 

Int. 

L 

T 

E 

X  E  , 

P  T 

c 

"   Feoerated  Capital 
Preservation  #04 

E 

Int. 

K 

T 

r 

X  E  1 

P  T 

c 

15    Fidelity  Advisor  Growth 
Odd   flfifc 

F 

Div. 

L 

- 

r 

X   F  1 

P  T 

c 

"   Harbor  International 
--    runi        ,   . ._,    , 

c 

Div. 

K 

f 

r 

X    F   t 

P   T 

1    lieo»»/C»iE  Coo**:        *41,OH  «    1«H                       »-Sl,«01  to  S2.S00                       C-52. 501    to  5,000                          S-S5.001   tc  515,000 
12~£E- ...  »1_«_»*J        I-S15.D01    to  S3C.O00             »-SS0.001    tc  S100.000                B-S100.001toS1.00C.DOC        £-K>r«  tbu   S 1 ,  000 .  000 

v»iu.coom:                 j-sii.ooo  or  -..»               l-Us,6ci  io  sii.ooi             i-sSo.ofti  to  Jioi.ooo       ■■  nSsSteTooTu" s55o,oB 

Is**   Col.    CI  A  S3;         n»S250.00:  to  5500.000        0-S500.001    to   Sl.OOC   ODC         P-Kor.  th«r   S'.OOC    D00 

j  v»1b.  Mtiux:  Coo..-.      0-AppruMl                              »-Co»t   (r.»:   ..--At.  otlv 

S» A...*  ftO, 

ft—  TriJ  ■  C2)                  u-»oo»  V«Ou. 

V4UE 

v«Sstlaat 

■d 

V-            -                 - 

*a     In  Retirement  Plan 

*h        in     PttiroMtit     Plan     fi   .057      ?h»>-otl 
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vii.    INVESTMENTS  and  TRUSTS  —  income,  value,  transactions.    ondudc*  those  or  spouse 

anc  dependent  children:  see  pp.  18-27  of  Instructions.) 


A. 

i  _DCiuCinf  eru*;  •»**■-* : 

:r.;.c»'.t      *;«rt    *;•,!;=•;. k.     r»~e.-    r' 
;r-*    o*«e;    cv   u»Ui(    — *■«■   j^r«-*  *.-■•«■ —c*. 
".J;*    lor    ^oir.i   nMTM~>nit    c*    r*pc.—.- 

•    -nt  jncivldiul   *flc   ipouit,      *",      -cr 
tcr    ovn*rkr.if.    By    o«?«nCftC-.    CiilC. 

Fl*e*  ■*;x!"  «?**r  ««ch  mmv 

*x*s?l   iree   prior    Cioel o«ir« 

I. 

c  .  : :  r.  - 
o*r;e" 

Grot*    v*:?* 
*■.    «-r.c    cf           '                       ?;uaact.ieaa    c^rlr.;    r* pert la;    pvriotf 

j                                                                                                      r 

1      ??• 
Coo*        rfc^t   ox 

Coo*             Coc*" 

;:  i.c:  k*iLf.  iroc  utcioour* 

3«v          coo** 

l«  j 

Coo** 

I*-E) 

1  i  '■    pr;vn« 

!               |        NONE      (Ho  nperublt 

incoM ,     ••••L*.  ,     or 
:                1                tr»n»«etion») 

I 

1 

i-  Laropacif; c  growth   i America 

r. 
F        Int. 

k     It 

p  y  E  M  "         1 

i 

i    1     1 

la 

L     1  J 

< 

- 

i 

£ 

7 

& 

S 

10 

"" 

12 

13 

U 

■ 

IS 

- 

16 

1?     . 

It 

rn 

1  20 

1  -lacoi  fCalrXod— :       l*$l,t>0D  oi  l«i                     Kl,«01tfi  52, tot                     C-il.SflZ  "so  5,©t 

*s«*  cd.  *■:  *■-»*!      i-srj.oo:  te"S5C,«c          c-s5o,ooi  re  r^oc  oor            c-r*or  oc  «* 

,©OC.O00        B-«i 

,001  xc  £l£,0OC 
«■«  tins  51.000  .OOC 

.   Vtiu*  Coom:                        J"5lt,000   or  J.o«                     R-511.0C1   to   siCOOt                  i-iit,,0Cl   tc  IIOCOOl               H-S10i,0CL   ic  52it,00C 

•s«*  col.   c:   *  "dv       «-^25c.oo?  -to  ssoc.ooc      o-ssoo.oo:  -tc  v  ,ooc  odd      »«Rcri  rj)«Ti  t;.doc(ooc 

i-  s*«j» .muoc -qoon:     p-/.pprti*Ai                            >-co«-.   (=■**_  bcskc*  oslyj     ■■*■■— — qi                             ?»£*•& /ntm;. 
■       **••.  Col.  CZ)                   O-Boo*  V*l»»                              v-o=Abt                                             wittivw: 

.-■-■-■■-                                       ■   ■■ 

In    Retirement  Plan 
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,A.NC'.Ai-  l»iiCj-OSwRE  t<=.'^^r\  j   i.ajr.; 


.•ve1  .    Ste-.wo;; 


I    - 


-:e-9i 


•.■"!!.    ADDITIONAL  INFORMATION  or  EXPLANATION'S.    (md.cut  pan  of  Krpon.) 


:  i 

■  a   c 

erticioert 

ir,  E   "one 

v    Pi, 

-:u 

ase  ?,cr   a 

r  -•     5r:--'- 

Sha* 

\„r 

r-< 

n  s  vo  r    ~ 

-us: 

v.'  'C 

■i.  * "£■ 

QVC< 

61  i  t 

tt,   st".  f-e 

~:  .  c...  ec    1 !. 

div; 

ujC 

".  s.      T".fc  v 

C  ■  dfc      C  '       t 

ifc   '■'.:■ 

ne . 

■  C'.cSt 

' "  - : 

c  I    ; 

jyne   3C, 

1  99- 

,   was   SKI 

66£ . 92 . 

"he 

vel 

ue  ef  the 

r-r^'^*    rv. 

!'irc 

"er.s  ■ 

cr   Tr'j: 

t   as 

r*  *       1 

jne 

30, 

1994 

WoS 

$298,032. 

97.     There 

are 

a 

wide  range 

of  assets    in 

these 

plans  . 

The 

prin 

ci  pal 

assets  are  wi 

delv  held 

■investment 

fur 

ds 

and,   there 

fore,    :   exercise   no 

cont-ol 

over  tha 

t   fund 

nor 

dc    I 

have 

the  a  bill 

tv  to  cont 

rol 

thi 

financial 

interest 

held 

bv 

tr 

e   fund. 

however , 

the 

plans  a-e  sel 

f  directed 

Fo"   vou 

-    i  r 

for 

nation,    ] 

enc"cse  a 

ccrv 

n* 

r 

compute 

r    pr- 

ntou 

t  of 

tne 

asse- 

.s   neic  bv  both 

clans . 

IX.    CERTIFICATION. 


In  compliance  with  the  provisions  of  28  U.S.C  5  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  1  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  u.  which  I,  my  spouse,  or  my  minor  or  dependent  chilcren 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete,  to  the  best  of  my  knowledge  and  bebef,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  S^S.CA  app.  7,  §  501  et.  seq.,  5  U.S.C  5  7353  and  Judicial  Conference 
regulations. 


Signature 


Date 


4^)  fym£ 


TO  I 


NOTE     AN^INDlVIDUAL  WK#  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  US.CA  APP.  6,  §  104,  AND  18  U.S.C  J  100L) 


'             / 

FILING  INSTRUCTIONS: 

: 

Mail  signed  original  and  3  additional  copies  to: 

Judicial  Ethics  Comminee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 

■ 
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AFFIDAVIT 

I,  Stanwood  R.  Duval,  Jr.,  do  swear  that  the  informa- 
tion provided  in  this  statement  is,  .to  the  best  of  my 
knowledge,  true  and  accurate. 


JLt,/*** 


ate 


STANWOOD/R:    I50VAL,    JR. 
NOTARY 
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I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used). 
John  Gleeson 

2.  Address:   List  current  place  of  residence  and  office 
address (es) . 

Residence 

391  Clinton  St.  #2A 

Brooklyn  NY  11231 

Office 

United  States  Attorney's  Office 

Eastern  District  of  New  York 

225  Cadman  Plaza  East 

Brooklyn  NY  11201 

3.  Date  and  place  of  birth. 

July  14,  1953    Bronx,  New  York 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Married  to  Susan  Ann  Gleeson  (maiden  name:  Gladis) .   Susan 
recently  (as  of  June  1,  1994)  resigned  from  her  position  as 
a  Clinical  Nurse  Specialist  at  Beth  Israel  Medical  Center  in 
New  York,  New  York.   She  had  worked  there  since  1981,  and 
resigned  in  order  to  care  full-time  for  our  daughter. 

5.  Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted- 

Georgetown  University,  Washington,  D.C. 
Attended  September  1971  —  May  197  5 
Received  Bachelor  of  Arts  degree  on  May  18,  1975 

University  of  Virginia  School  of  Law,  Charlottesville  VA 
Attended  September  1977  —  May  1980 
Received  Juris  Doctor  degree  on  May  18,  1980 

6.  Employment  Record:   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 
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1985-present 


Employed  as  Assistant  U.S.  Attorney 
United  States  Attorney's  Office 
Eastern  District  of  New  York 
Brooklyn  NY 

January  1994  —  May  1994 

Employed  as  a  Visiting  Professor  of  Law 
University  of  Virginia  School  of  Law 
Charlottesville  VA 

January  1990  —  present  (one  semester  per  academic  year) 

Employed  as  Adjunct  Assistant  Professor  of 

Law 
Brooklyn  Law  School 
Brooklyn  NY 

October  1981  —  February  1985 

Employed  as  an  associate  attorney 
Cravath,  Swaine  &  Moore 
New  York  NY 

September  1980  —  October  1981 

Employed  as  a  law  clerk 
Hon.  Boyce  F.  Martin,  Jr. 
United  States  Circuit  Judge 
Louisville  KY 

May  1978  —  May  1980 

Employed  as  a  Graduate  Legal  Assistant 
Virginia  Transportation  Research 

Council 
Charlottesville  VA 

July  1975  —  August  1977 

Employed  as  a  house  painter 
DuBois  Decorators 
Washington,  D.C. 

7.    Military  Service;   Have  you  had  any  military  service?   If 
so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of  discharge 
received. 

None. 
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8.  Honors  and  Awards:   List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

I  received  an  academic  scholarship  while  at  Georgetown 
University,  and  was  elected  to  Phi  Beta  Kappa. 

9.  Bar  Associations:   List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

From  1989-1992,  I  was  a  member  of  the  New  York  City  Bar 
Association,  and  was  a  member  of  its  Criminal  Law  Committee 
during  that  period. 

10.  Other  Memberships:   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

None. 

11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

U.S.  Court  of  Appeals  —  Second  Circuit  (1/18/85) 
U.S.  Court  of  Appeals  —  Third  Circuit  (10/28/91) 
U.S.  Court  of  Appeals  —  Sixth  Circuit  (8/6/82) 
U.S.  District  Court  —  Eastern  District  of  New  York 

(6/13/84) 
U.S.  District  Court  —  Southern  District  of  New  York 

(6/28/83) 
New  York  State  Courts  (2d  Dep't.,  November  1981  term) 

12.  Published  Writings:   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

The  only  such  item  is  a  recent,  short  opinion  piece  I  agreed 
to  write  for  the  Spring  1994  edition  of  the  UVA  Lawyer,  an 
alumni-related  publication  of  the  University  of  Virginia 
School  of  Law.   Two  copies  are  attached. 
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13.  Health:   What  is  the  present  state  of  your  health?   List  the 
date  of  your  last  physical  examination. 

Excellent.   July  1993. 

14.  Judicial  Office;   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

None. 

15.  Citations:   If  you  are  or  have  been  a  judge,  provide:   (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  substantive  or  procedural  rulings;  and  (3)  citations 
for  significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court 
rulings  on  such  opinions.   If  any  of  the  opinions  listed 
were  not  officially  reported,  please  provide  copies  of  the 
opinions. 

Not  applicable. 

16.  Public  Office:   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

None. 

17 .  Legal  Career: 

a.    Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including: 

1.  whether  you  served  as  clerk  to  a  judge, 
and  if  so,  the  name  of  the  judge,  the 
court,  and  the  dates  of  the  period  you 
were  a  clerk; 

2.  whether  you  practiced  alone,  and  if  so, 
the  addresses  and  dates; 

3.  the  dates,  names  and  addresses  of  law 
firms  or  offices,  companies  or 
governmental  agencies  with  which  you 
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have  been  connected,  and  the  nature  of 
your  connection  with  each; 

Upon  graduation  from  law  school,  I  served  as  a  law 
clerk  for  the  Hon.  Boyce  F.  Martin,  Jr.,  United  States 
Circuit  Judge  on  the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit,  U.S.  Courthouse,  Louisville  KY 
40202.   I  served  Judge  Martin  from  September  1980 
through  mid-October  1981. 

I  have  never  practiced  law  alone.   From  October  19, 
1981  through  February  15,  1985,  I  was  an  associate  at 
the  firm  of  Cravath,  Swaine  &  Moore,  Worldwide  Plaza, 
825  Eighth  Avenue,  New  York  NY  10019. 

From  February  25,  1985  until  the  present,  I  have  been 
as  Assistant  United  States  Attorney  in  the  Eastern 
District  of  New  York,  225  Cadman  Plaza  East,  Brooklyn 
NY  11201. 

Since  1990,  I  have  taught  a  seminar  one  semester  each 
year  as  an  Assistant  Adjunct  Professor  of  Law  at 
Brooklyn  Law  School. 

During  the  spring  semester  of  1994,  I  was  on  leave  to 
be  in  residence  as  the  John  A.  Ewald,  Jr., 
Distinguished  Visiting  Professor  of  Law  at  the 
University  of  Virginia  School  of  Law. 

b.  1.  What  has  been  the  general  character  of  your 
law  practice,  dividing  it  into  periods  with 
dates  if  its  character  has  changed  over  the 
years? 

At  Cravath,  Swaine  &  Moore,  I  concentrated  primarily  on 
antitrust,  securities  and  trademark  matters,  and  also 
participated  in  a  wide  range  of  other  types  of 
commercial  litigation. 

While  at  the  United  States  Attorney's  Office,  I  have 
been  involved  in  criminal  prosecutions  at  both  the 
trial  and  appellate  levels.   I  have  been  chief  of  three 
sections  (Appeals,  1987-89;  Special  Prosecutions,  1989- 
90;  and  Organized  Crime,  1990-93)  and  have  been  Chief 
of  the  Criminal  Division  since  June  1993.   In  addition 
to  those  supervisory  responsibilities,  I  have 
maintained  an  active  trial  and  appellate  caseload. 

2.    Describe  your  typical  former  clients,  and 

mention  the  areas,  if  any,  in  which  you  have 
specialized. 
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At  Cravath,  Swaine  &  Moore,  typical  clients  included 
Chemical  Bank  and  the  IBM  Corporation.   I  concentrated 
on  antitrust,  securities  and  trademark  matters. 

c.    1.    Did  you  appear  in  court  frequently, 
occasionally,  or  not  at  all?   If  the 
frequency  of  your  appearances  in  court 
varied,  describe  each  such  variance,  qivinq 
dates. 

While  at  Cravath,  Swaine  &  Moore  (1981-85) ,  I  appeared 
in  court  infrequently.   As  an  Assistant  U.S. 
Attorney,  I  have  appeared  in  court  very  frequently. 

2.    What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

My  infrequent  appearances  in  court  while  at  Cravath, 
Swaine  &  Moore  were  equally  divided  between  federal  and 
New  York  State  courts.   As  an  Assistant  United  States 
Attorney,  all  of  my  appearances  have  been  in  federal 
court. 


3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

While  at  Cravath,  Swaine  &  Moore,  most  of  the 
litigation  I  worked  on  was  civil.   I  also  handled,  pro 
bono,  several  criminal  matters,  representing  both  the 
government  and  criminal  defendants  in  New  York  State 
appellate  courts.   As  an  Assistant  United  States 
Attorney,  all  of  my  litigation  has  been  criminal, 
although  I  have  occasionally  been  consulted  with 
respect  to  civil  litigation  in  which  the  United  States 
is  a  party. 

4 .  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  have  tried  approximately  20  cases  to  verdict.   Of 
those,  I  was  sole  counsel  on  approximately  13  and  chief 
counsel  on  the  others. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 
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All  of  them  were  jury  trials. 

18.   Litigation:   Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.   Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.   Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

1.    United  States  v.  Orena 

This  case  was  before  the  Honorable  Jack  B. 
Weinstein  (E.D.N.Y.  1992;  docket  no.  92  CR  351).   The  case  was  a 
RICO/murder  prosecution  of  Vic  Orena,  the  head  of  the  Colombo 
Crime  Family  of  La  Cosa  Nostra.   Orena  was  charged  with  ordering 
the  1989  murder  of  Thomas  Ocera,  a  soldier  in  the  Colombo  Family, 
whose  body  was  unearthed  two  years  later  (as  a  result  of  our 
investigation)  in  Forest  Park  in  Queens,  New  York.   Orena  was 
further  charged  with  instigating  and  leading  one  faction  in  a 
bloody  civil  war  for  control  of  the  Colombo  Family,  with 
presiding  over  a  massive  loansharking  operation,  and  with 
firearms  offenses. 

Orena  was  detained  pending  trial  as  a  danger  to  the 
community.   An  interlocutory  appeal  (which  I  briefed  and  argued 
for  the  government)  produced  a  reported  decision  [see  986  F.2d 
628  (2d  Cir.  1993))  affirming  the  order  of  detention. 

I  was  the  lead  counsel  of  a  trial  team  that  included 
two  other  colleagues.   The  district  court  proceedings  resulted  in 
published  opinions  appearing  at  811  F.Supp.  819  (relating  to  jury 
charge  in  firearm  count)  and  821  F.Supp.  870  (relating  to 
sentencing) . 

Orena  was  convicted  of  all  charges  and  sentenced  to, 
among  other  things,  life  imprisonment.   I  briefed  and  argued  the 
appeal,  which  is  sub  iudice.   The  docket  number  of  the  appeal  is 
93-1397. 

As  for  the  dates  of  representation,  I  supervised  the 
investigation  from  its  outset  in  1990;  became  actively  involved 
in  the  detention  proceedings  and  attendant  appellate  litigation 
in  April  1992,  just  after  the  Gotti  verdict  (see  number  2, 
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infra) ;  and  became  the  lead  trial  counsel  in  September  1992  due 
to  the  illness  of  a  colleague.   The  trial  occurred  in  November 
and  December  of  1992.   As  noted  above,  the  appellate  litigation 
is  still  pending. 

Defense  Counsel: 
Gustave  Newman,  Esq. 
641  Lexington  Avenue 
New  York,  New  York  10022 

(212)  308-7900 

(For  trial  and  appeal) 

Professor  Michael  Tigar 
University  of  Texas  Law  School 
727  East  26th  Street 
Austin,  Texas  78750 

(512)  471-5151 

(For  appeal  only) 

2 .    United  States  v.  Gotti.  et  al. 

This  case  was  before  the  Honorable  I.  Leo  Glasser 
(E.D.N.Y.  1992;  docket  no.  90  CR  1051).   It  was  a  RICO/murder 
prosecution  of  the  entire  "administration"  (i.e. ,  the  Boss  (John 
Gotti) ,  Underboss  (Salvatore  Gravano)  and  Consigliere  (Frank 
Locascio) )  of  the  Gambino  Crime  Family  of  La  Cosa  Nostra. 

The  defendants  were  charged  with  murders  (Gotti  was 
charged  with  five;  Gravano  with  three;  Locascio  with  one) ,  murder 
conspiracies,  gambling,  loansharking  and  obstructions  of  justice. 
The  murders  with  which  Gotti  was  charged  included  the  spectacular 
slaying  of  Gambino  Family  Boss  Paul  Castellano  outside  Sparks 
Steakhouse  in  mid-town  Manhattan  in  December  of  1985.   The  other 
charges  related  to  the  defendants'  murderous  control  of  the 
Family  after  the  Castellano  murder. 

The  defendants  were  arrested  in  December  1990.   In 
November  1991,  Salvatore  Gravano  became  the  highest-ranking 
member  of  organized  crime  ever  to  cooperate  with  the  government. 
He  testified  at  the  trial,  which  lasted  from  January  21  until 
April  2,  1992,  and  after  which  Gotti  was  convicted  of  all  charges 
and  Locascio  was  convicted  of  all  charges  except  for  one  gambling 
count.   Both  Gotti  and  Locascio  are  serving  life  sentences. 

I  was  the  lead  counsel  (on  a  trial  team  that  included 
three  other  attorneys,  including  the  United  States  Attorney) . 
The  pretrial  and  trial  proceedings  in  the  district  court  resulted 
in  numerous  published  decisions.   See  753  F.Supp.  443  (regarding 
motion  to  close  detention  hearing  to  public);  755  F.Supp.  1157 
(regarding  motion  to  file  amicus  curiae  brief);  755  F.Supp.  1159 
(regarding  motion  to  modify  pretrial  detention);  771  F.Supp.  535 
(denying  motions  to  suppress  evidence);  771  F.Supp.  552  (granting 
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motion  to  disqualify  counsel) ;  771  F.Supp.  567  (regarding  motion 
to  unseal  record  of  detention  proceedings);  776  F.Supp.  666 
(denying  motion  to  reconsider  order  of  detention;  777  F.Supp.  224 
(granting  motion  for  anonymous  and  sequestered  jury)  782  F.Supp. 
737  (granting  motion  to  disqualify  defense  attorney;  denying 
motion  to  disqualify  prosecutor);  784  F.Supp.  1011  (regarding 
requests  for  writs  of  habeas  corpus  ad  testificandum) ;  784 
F.Supp.  1013  (regarding  motion  for  access  to  identities  of 
anonymous  jurors  in  Gotti's  1986-87  trial);  784  F.Supp.  1017 
(regarding  motion  for  further  particulars);  786  F.Supp.  229 
(regarding  motion  to  admit  hearsay  statements);  787  F.Supp.  319 
(regarding  media  access  to  sealed  trial  transcripts);  788  F.Supp. 
700  (regarding  motion  to  quash  trial  subpoena) . 

The  convictions  were  affirmed  in  6  F.3d  924  (2d  Cir. 
1993)  .   I  and  one  other  colleague  wrote  the  175-page  government 
brief  on  appeal,  and  both  of  us  addressed  the  court  at  oral 
argument . 

My  work  on  the  Gotti  case  began  in  January  1990.   I  and 
two  attorneys  under  my  supervision  conducted  the  grand  jury 
investigation  from  1990  into  1993  (in  addition  to  the  Gotti 
indictment,  that  grand  jury  returned  numerous  other  indictments 
of  members  and  associates  of  the  Gambino  Family) ;  the  Gotti  trial 
itself  occurred  in  January-April  of  1992,  and  the  appellate 
process  concluded  in  late  1993. 

Defense  Counsel: 

Albert  J.  Krieger,  Esq. 

1899  South  Bayshore  Drive 

Miami,  Florida   33133 

(305)  854-0050 

(Trial  counsel  for  John  Gotti) 

Anthony  M.  Cardinale,  Esq. 

One  Commercial  Wharf  West 

Boston,  Massachusetts  02110 

(617)  523-6163 

(Trial  counsel  for  Frank  Locascio) 

Professor  Charles  Ogletree 
Holmes  Field  Building  #320 
Cambridge,  Massachusetts  02138 
(617)  495-5097 
(Appellate  counsel  for  John  Gotti) 

Professor  Michael  Tigar 
University  of  Texas  Law  School 
727  East  26th  Street 
Austin,  Texas  78750 

(512)  471-5151 

(Appellate  counsel  for  Frank  Locascio) 
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United  States  v.  Edwards 


The  trial  of  this  case  was  before  the  Honorable  Raymond 
J.  Dearie  (E.D.N.Y.  1989;  docket  no.  88  CR  746).   This  was  a 
RICO/murder  prosecution  of  Delroy  Edwards  and  34  members  of  his 
self-styled  Jamaican  "posse,"  which  sold  crack  and  committed  a 
broad  array  of  violent  crimes  in  New  York  City,  Philadelphia  and 
Washington,  D.C.   The  grand  jury  investigation  of  the  case  began 
in  early  1988;  I  and  another  colleague  conducted  it.   Before  the 
trial  of  Delroy  Edwards  in  June  and  July  of  1989,  there  were  a 
number  of  spinoff  arrests,  guilty  pleas,  trials  and  appeals  of 
members  of  Edwards's  organization.   For  example,  I  tried 
Edwards's  girlfriend,  Sharon  Tonge,  on  narcotics  charges  in  July 
1988  before  Judge  Dearie,  and  briefed  and  argued  the  government's 
position  on  appeal  after  she  was  convicted.   Similarly,  my 
colleague  handled  other  spinoff  trials  and  appeals.   In  all,  the 
investigation  produced  approximately  three  dozen  convictions,  and 
resulted  in  the  imprisonment  of  the  entire  organization. 

I  was  the  lead  trial  counsel  in  the  seven-week  trial  of 
Edwards,  in  which  he  was  charged  with  six  murders,  eighteen  other 
shootings  in  which  the  victims  survived,  various  other  assaults, 
an  arson,  a  kidnapping,  some  robberies,  the  full  spectrum  of 
narcotics  charges,  firearms  offenses  and  false  passport  charges. 

Edwards  was  convicted  of  all  charges,  and  on  December 
1,  1989  was  sentenced  to  seven  consecutive  life  sentences  and 
approximately  500  years  imprisonment.   In  1990,  I  briefed  and 
argued  the  appeal,  and  the  convictions  were  affirmed  by  an 
unpublished  summary  order  (see  916  F.2d  708,  cert,  denied,  498 
U.S.  1052.) 

Defense  Counsel:     David  Gordon,  Esq. 

148  E.  78th  St. 
New  York,  New  York   10021 
(212)  772-6625 

4 .    United  States  v.  Watts 

This  was  a  trial  before  the  Honorable  Joseph  M. 
McLaughlin  (E.D.N.Y.  1987;  docket  no.  87  CR  282).   It  was  a 
prosecution  of  Willie  Lee  Watts,  who  operated  a  stolen  tractor- 
trailer  business,  in  which  the  stolen  trucks  were  "chopped"  and 
shipped  to  various  locations,  including  Puerto  Rico.   The  case 
was  developed  through  the  arrest  and  prosecution  of  several  of 
the  thieves  who  worked  for  Watts.   The  investigation  culminated 
in  a  series  of  search  warrants  for  automotive  parts  yards 
controlled  by  Watts,  resulting  in  the  seizure  of  numerous  stolen 
trucks  or  parts  from  dismantled  stolen  trucks,  which  revealed 
that  Watts  had  trafficked  in  nearly  in  nearly  one  million 
dollars'  worth  of  new,  stolen  tractor-trailers  in  less  than  a 
year.   I  handled  the  trial  alone,  which  occurred  in  September  and 
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October  of  1987  and  resulted  in  the  conviction  of  Watts.   He  was 
sentenced  to  eight  years  in  prison;  the  conviction  was  not 
appealed. 

Defense  Counsel:    Richard  Lind,  Esq. 

750  Lexington  Avenue,  11th 

Floor 
New  York,  New  York  10022 
(212)  888-7725 

5.  United  States  v.  McKay 

The  trial  of  this  case  was  held  before  the 
Honorable  Francis  X.  Altimari  (E.D.N.Y.  1985;  docket  no.  85  CR 
364) .   The  case  involved  bank  fraud  charges  against  an  employee 
of  a  Veterans  Administration  hospital.   Specifically,  the 
defendant  was  charged  with  fraudulently  withdrawing  the  life 
savings  of  a  terminally  ill  patient  who  had  entrusted  the 
defendant  with  the  passbook  to  his  savings  account.   I  handled 
the  trial  alone  in  late  1985,  and  the  defendant  was  convicted.   I 
also  briefed  and  argued  the  appeal  in  early  1986,  which  resulted 
in  the  affirmance  of  the  conviction  by  an  unpublished  summary 
order . 

Defense  Counsel:     Daniel  Martin,  Esq. 

444  New  York  Avenue 
Huntington,  New  York  11743 
(516)  423-8040 

6.  United  States  v.  Ruqqiero  (Appeal) 

This  was  an  appeal  that  I  argued  in  April  of  1988 
before  Judges  Lumbard,  Oakes  and  Miner.   The  appeal  arose  out  of 
the  declaration  of  a  mistrial  in  the  trial  of  Gene  Gotti,  Angelo 
Ruggiero  and  various  other  members  of  John  Gotti' s  crew  of  the 
Gambino  Crime  Family,  who  had  been  on  trial  for  heroin 
trafficking  and  related  charges.   The  mistrial  was  declared  in 
January  1988  after  the  government  presented  evidence  that  the 
defendants  had  sought  to  tamper  with  members  of  an  anonymous 
jury.   This  appeal  followed  the  defendants'  unsuccessful  motion 
to  bar  a  retrial  on  the  ground  that  it  would  violate  their  rights 
under  the  Double  Jeopardy  Clause. 

I  handled  (a)  the  grand  jury  investigation  into  the 
jury  tampering  in  late  1987,  as  the  Ruqqiero  trial  was  under  way; 
(b)  the  government's  motion  for  a  mistrial  in  January  1988,  and 
the  attendant  hearing  at  which  evidence  of  efforts  to  tamper  with 
the  jury  was  presented;  and  (c)  the  briefing  and  arguing  of  the 
government's  position  on  appeal  in  the  spring  of  1988.   The 
district  court's  denial  of  the  motion  to  bar  a  retrial  was 
affirmed.   See  846  F.2d  117. 

Defense  counsel:    Gerald  L.  Shargel,  Esq. 
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1585  Broadway,  19th  Floor 
New  York,  New  York  1003  6 
(212)  969-5670 

David  L.  Lewis,  Esq. 

Lewis  &  Fiore 

22  5  Broadway 

New  York,  New  York  10007 

(212)  285-2290 

7.  United  States  v.  Obavaqbona 

This  trial  occurred  before  the  Honorable  Jack  B. 
Weinstein  (E.D.N.Y.  1985;  docket  no.  85  CR  456).   The  charges 
were  conspiring  to  distribute  heroin  and  distributing  heroin.   An 
extensive  district  court  opinion  in  the  case  is  reported  at  627 
F.Supp.  329.   The  conviction,  which  occurred  after  a  trial  I 
handled  alone  in  late  1985,  was  affirmed  by  unpublished  summary 
order.   I  briefed  and  argued  the  appeal.   My  work  on  this  case 
occurred  in  1985  and  1986. 

Defense  Counsel:     Julius  Wasserstein,  Esq. 

9  Murray  Street,  9th  Floor 
New  York,  New  York  10007 
(212)  964-3333 

8.  United  States  v.  Citron  (Appeal) 

This  appeal,  which  was  argued  before  Judges  Newman, 
Pratt  and  Telesca  (sitting  by  designation) ,  was  a  government 
appeal  from  a  pretrial  order  of  suppression  in  a  tax  case.   The 
appeal  raised  interesting  questions  about  the  collateral  estoppel 
effect  of  acquittals  and  deadlocked  counts  on  the  retrial  of 
counts  that  had  been  reversed.   I  briefed  and  argued  the 
government's  appeal,  and  the  order  of  suppression  was  reversed. 
See  853  F.2d  1055  (2d  Cir.  1988). 

Defense  Counsel:   Jules  Ritholz,  Esq. 

Kostelanetz  Ritholz  Tigue  &  Fink 
80  Pine  Street 
New  York,  New  York   10005 
(212)  808-8100 

9 .  United  States  v.  Coiro 

The  trial  of  this  case  was  held  in  November  1989  before 
the  Honorable  Joseph  McLaughlin  (E.D.N.Y.  1989;  docket  no.  83  CR 
412) .   The  defendant  was  an  attorney  who  had  acted  as  "house 
counsel"  to  John  Gotti's  crew  of  the  Gambino  Family  in  the  early 
1980s,  before  Gotti  assumed  control  of  the  family  by  murdering 
Paul  Castellano  (see  number  2,  supra) .   Coiro  was  charged  with 
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racketeering,  and  the  underlying  racketeering  acts  related  to 
obstructing  grand  jury  investigations,  bribing  law  enforcement 
officials  for  confidential  information,  and  laundering  the  cash 
proceeds  of  a  heroin  business  run  by  Gotti's  crew).   Coiro  — 
Gotti's  initial  house  counsel  —  was  represented  by  Gotti's  then- 
current  house  counsel,  Bruce  Cutler  (for  trial)  and  Gerald 
Shargel  (for  all  pretrial  proceedings) ,  whose  status  as  counsel 
to  the  enterprise  contributed  to  their  disqualification  from  the 
1992  Gotti  trial  (see  number  2,  supra) .   I  was  the  sole 
prosecutor  in  the  Coiro  case.   He  was  convicted  in  November  1989, 
and  his  15-year  sentence  was  affirmed  at  922  F.2d  1008.    I 
briefed  and  argued  the  appeal  in  1990. 

Defense  counsel: 

Bruce  Cutler,  Esq. 

41  Madison  Avenue,  34th  Floor 

New  York,  New  York  10010 

(212)  679-6669 

10.   Henrv  v.  City  of  Detroit 

These  were  four  consolidated  appeals  that  I  argued 
before  the  en  banc  Court  of  Appeals  for  the  Sixth  Circuit.   See 
763  F.2d  757  (6th  Cir.  1985).    They  were  pro  bono  cases  that  I 
handled  while  I  was  an  associate  at  Cravath,  Swaine  &  Moore.   The 
Clerk  of  the  Sixth  Circuit  (the  court  on  which  I  had  served  as  a 
law  clerk) ,  asked  me  if  I  would  represent  four  indigent  civil 
rights  plaintiffs  who  sought  an  immediate,  interlocutory  appeal 
from  pretrial  orders  refusing  their  requests  for  court-appointed 
counsel.   The  appealability  of  such  orders  under  the  Cohen 
doctrine  had  divided  the  other  courts  of  appeals.   After  first 
briefing  and  arguing  the  issue  before  a  panel  of  the  court,  our 
clients  prevailed  (see  739  F.2d  1109).   However,  the  court,  sua 
sponte.  ordered  a  rehearing  en  banc,  after  which  the  full  court 
held  that  the  refusal  to  appoint  counsel  in  such  cases  was  not 
immediately  appealable. 

Defense  Counsel:    E.H.  Rayson 

Kramer  &  Rayson 
P.O.  Box  629 
Knoxville,  TN  37901 
(615)  525-5134 
(Counsel  for  Union  Carbide 
Corp . ) 

Barbara  Jones,  Esq. 
Department  of  Corrections 
Office  of  General  Counsel 
State  Office  Building,  Rm  503 
Frankfurt  KY  40601 
(502)  564-2024 
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(Counsel  for  Kentucky 

Correctional  Authorities) 

Sharon  Blackmon,  Esq. 

1010  City-County  Building 

Detroit,  MI  48226 

(313)  224-4550 

(Counsel  for  City  of  Detroit) 

Peter  Loewenberg 
U.S.  Department  of  Justice 
Criminal  Division 
P.O.  Box  28188 
Central  Station 
Washington,  D.C.  20038 
(202)  514-0819 

(Counsel  for  the  Secretary  of 
the  Army) 

19.   Legal  Activities:   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived.) 

The  most  significant  legal  activities  I  have  pursued 
(in  no  particular  order)  are  as  follows: 

1.  The  investigation  and  prosecution  of  the 
hierarchies  of  the  Gambino.  Colombo  and  Luchese  Crime 
Families  of  La  Cosa  Nostra.   During  the  period  from 
1990-94,  I  supervised  the  investigations  and  numerous 
successful  prosecutions  of  dozens  of  the  most 
significant  organized  crime  defendants  in  many  years. 

I  personally  directed  the  Gambino  Family  investigation 
and  several  of  the  resulting  trials,  and  also  was  lead 
counsel  in  the  trial  of  the  head  of  the  Colombo  Family. 
Various  extremely  able  attorneys  under  my  supervision 
also  participated  in  these  investigations  and  trials. 

2 .  The  grand  jury  investigation  of  a  public  official. 
While  I  was  Chief  of  Special  Prosecutions  in  1989-90,  I 
conducted  an  extensive  grand  jury  investigation  into 
allegations  of  misconduct  by  a  public  official. 

The  investigation  concluded  without  the 
presentation  of  any  charges  to  the  grand  jury. 

3 .  The  investigation  and  prosecution  of  a  35-member 
Jamaican  "posse"  headed  by  Delroy  Edwards.   Along  with 
another  Assistant  United  States  Attorney,  I  conducted  a 
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grand  jury  investigation  and  several  trials  arising  out 
of  the  extremely  violent  crack  distribution  empire 
controlled  by  Edwards,  culminating  in  the  conviction  of 
Edwards  in  July  1989  of  six  murders,  18  other 
shootings,  and  a  variety  of  other  crimes. 

4 .  The  pro  bono  representation  of  my  hearing-impaired 
nephew.  Daniel  Gleeson.    As  a  result  of  this  effort, 
Daniel  became  the  first  profoundly  hearing-impaired 
child  in  the  State  of  Delaware  to  be  "mainstreamed"  in 
his  local  school  with  a  full-time  interpreter  to  assist 
him.   My  role  in  this  consisted  of  convincing  the 
educational  authorities  of  the  State  of  Delaware,  who 
had  theretofore  sent  every  such  child  to  a  state  school 
for  the  deaf,  that  the  federal  Education  For  All 
Handicapped  Children  Act  required  the  relief  Daniel 
sought.   The  state  agreed  during  administrative 
proceedings,  avoiding  the  need  for  litigation. 

5.  The  pro  bono  representation  of  four  indigent  civil 
rights  plaintiffs  whose  appeals  were  consolidated  by 
the  United  States  Court  of  Appeals  for  the  Sixth 
Circuit.   The  cases  raised  an  important  issue  — 
whether  an  interlocutory  appeal  could  be  brought  from 
an  order  refusing  to  appoint  counsel  for  pro  se  civil 
rights  plaintiffs  —  that  had  split  the  courts  of 
appeals.   The  litigation  culminated  in  an  argument 
before  the  en  banc  court  of  appeals.   See  United  States 
v.  Henry.  763  F.2d  757  (6th  Cir.  1985) (en  banc),  which 
reversed  a  panel  of  the  court  and  held  that  such  orders 
can  only  be  reviewed  on  appeal  from  a  final  judgment. 

6.  The  teaching  of  law  students  at  Brooklyn  Law 
School  and  at  the  University  of  Virginia.   I  have 
taught  a  seminar  in  Complex  Criminal  Investigations  at 
Brooklyn  since  1990,  and  earlier  this  year  took  a  leave 
to  teach  full-time  for  the  spring  semester  at  my  alma 
mater,  the  University  of  Virginia.   I  believe  that 
practitioners  can  contribute  significantly  to  law 
teaching,  and  that  teaching  makes  one  a  better 
practitioner. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

I  have  participated  in  the  Federal  Employees  Retirement 
System  while  I  have  been  an  Assistant  United  States 
Attorney.   I  have  been  told  informally  by  our  administrative 
office  if  my  nomination  is  confirmed,  my  Thrift  Savings  Plan 
account  can  be  transferred  over  to  the  judiciary's  payroll' 
system.   Although  I  will  explore  any  other  options  that 
might  be  available,  at  this  point,  transferring  the  account 
would  be  my  preference. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

There  are  no  financial  arrangements  that  are  likely  to 
present  potential  conflicts  of  interest.   The  only  category 
likely  to  create  such  potential  conflicts  is  litigation 
involving  the  office  I  currently  work  in.   Although  I  would 
of  course  consult  with  the  Chief  Judge,  I  expect  to  be 
recused  from  any  cases  that  were  pending  (as  investigations 
or  as  charged  offenses)  in  the  United  States  Attorney's 
Office  during  the  period  I  was  a  member  of  that  office. 

Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  our  without  compensation,  during 
your  service  with  the  court?   If  so,  explain. 

If  possible,  I  would  like  to  continue  my  teaching  at 
Brooklyn  Law  School.   If  that  may  properly  be  continued  only 
if  there  is  no  compensation,  I  would  do  that. 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 
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I  include  herewith  my  financial  disclosure  report. 

5.  Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

A  copy  of  the  Financial  Statement  is  enclosed  herewith. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?   If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

No. 
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III.   GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."   Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

I  engaged  in  substantial  pro  bono  activities 
while  at  Cravath,  Swaine  &  Moore.   They  included  the 
representation  of  indigent  criminal  defendants  in  New 
York  State  appellate  courts  and  the  representation  of 
four  indigent  civil  rights  plaintiffs  in  the  United 
States  Court  of  Appeals  for  the  Sixth  Circuit  (see 
United  States  v.  Henry.  763  F.2d  757  (6th  Cir.  1985) (en 
banc) .    Since  I  have  been  an  Assistant  United  States 
Attorney,  my  pro  bono  efforts  have  been  limited  to 
giving  back  to  the  legal  community,  through 
participation  in  moot  court  programs  (at  Brooklyn  Law 
School,  New  York  University  and  the  University  of 
Virginia)  and  the  provision  of  informal  career 
counselling  to  students  at  Brooklyn  and  Virginia. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.   Do 
you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  —  through  either  formal 
membership  requirements  or  the  practical  implementation  of 
membership  policies? 

No. 

If  so,  list,  with  dates  of  membership.   What  you  have  done 
to  try  to  change  these  policies? 

Not  applicable. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts? 

Yes. 

If  so,  did  it  recommend  your  nomination? 

Yes. 
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Please  describe  your  experience  in  the  entire  judicial 
selection  process,  from  beginning  to  end  (including  the 
circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated) . 

I  submitted  a  written  application  to  Senator  Moynihan's 
screening  committee.   In  late  1993,  I  was  interviewed  by  the 
entire  committee.   In  April  1994,  I  met  briefly  with  Senator 
Moynihan  shortly  before  he  announced  his  recommendation  of 
me  and  others  for  nomination.   Since  that  time,  I  have  been 
interviewed  by,  and  in  some  instances' completed  application 
forms  for,  representatives  of  the  Department  of  Justice, 
the  Federal  Bureau  of  Investigation,  the  American  Bar 
Association  and  the  Association  of  the  Bar  of  the  City  of 
New  York. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?   If  so,  please  explain  fully. 

No. 

5.  Please  discuss  your  views  on  the  following  criticism 
involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.   It  has 
become  the  target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has  usurped  many  of 
the  prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

| 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far- 
reaching  orders  extending  to  broad  classes  of 
individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 
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e.    A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

Our  Constitution  establishes  a  tripartite  system  of 
government  that  imposes  important  limits  on  the  role  of  the 
judiciary.   Federal  judges  interpret  and  apply  the  law  in  cases 
and  controversies  that  fall  within  their  limited  jurisdiction. 
They  do  not  legislate  or  regulate,  and  may  not  properly  address 
and  resolve  issues  that  are  not  necessary  to  the  resolution  of  a 
specific  case  properly  before  them.   In  addition,  a  Federal  judge 
is  bound  by  the  doctrine  of  stare  decisis,  and  must  faithfully 
apply  controlling  precedent  to  each  case  that  comes  before  the 
court . 
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FINANCIAL  STATEMENT 

ASSETS 

Cash  on  hand  and  in  banks 

U.S.  Government  securities 

Listed  securities 

Unlisted  securities 

Accounts  and  notes  receivable 

Real  estate  owned 

Cooperative  apartment  (residence) 
(est.  market  value) 

Real  Estate  mortgages  receivable 

Autos  and  other  personal  property 

1991  Volvo  (est.  market  value  $12,000) 
1983  Saab  (est.  market  value  $1,500) 
Other  personal  property  ($10,000) 
Total 

Cash  value-life  insurance 

Other  assets 

Fidelity  Asset  Manager  Account  (jointly 
with  spouse) (as  of  4/19/94) 

Retirement  Account  —  Susan  Gleeson 
Fidelity  Management  Trust  Co. 
Beth  Israel  Med.  Ctr.  Retirement  Plan 
(as  of  6/30/94) 

Federal  Retirement  Plan  —  John  Gleeson 
(Thrift  Savings  Plan) 
(as  of  4/30/94) 


$28,000 

$7,8001/ 

none 

none 

none 

$220,000 
none 


$23,500 
none 

$14,963 

$142,821 
$101,033 


1/        This  is  the  aggregate  face  value  of  Series  EE  U.S.  Savings 
Bonds  that  I  began  obtaining  semi-monthly  in  1991  through  a 
Justice  Department  payroll  deduction  plan.   The  bonds  do  not 
begin  to  mature  for  several  years. 
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IRA  Accounts  —  John  Gleeson 
Merrill  Lynch  ($5018) 

Independence  Savings  Bank  (CD) ($4346) 
Chase  Manhattan  Bank  (CD) ($4023) 
Chemical  Bank  (CD) ($5950) 
Total  $19337 

IRA  Accounts  —  Susan  Gleeson 
Merrill  Lynch  ($5018) 
Independence  Savings  Bank  (CD) ($4307) 
Chase  Manhattan  Bank  (CD) ($4026) 
Chase  Manhattan  Bank  (CD) ($3177) 
Chemical  Bank  (CD) ($2890) 
Total  $19418 

TIAA/CREF  Retirement  Eguities 
Fund  (Susan  Gleeson) 
(as  of  6/30/94)  $6324 

Dreyfus  Liquid  Assets  (jointly) 

(as  of  6/30/94)  $14,094 

TOTAL  ASSETS  $597,290 

CONTINGENT  LIABILITIES 

As  endorser,  comaker  or  guarantor  none 

On  leases  or  contracts  none 

Legal  Claims  none 

Provision  for  Federal  Income  Tax  none 

Other  special  debt  none 

LIABILITIES 

Notes  payable  to  banks  (secured  or  unsecured)  none 

Notes  payable  to  relatives  or  others  none 

Accounts  and  bills  due  $2,500 

Unpaid  income  tax  none 

Other  unpaid  tax  and  interest  none 

Real  estate  mortgages  payable  (on 

residence)  $101,000 

Chattel  mortgages  and  other  liens  payable        none 
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Other  debts  none 

Total  Liabilities  $103,500 

Net  Worth  $493,7902/ 

Total  Liabilities  and  Net  Worth  $597,290 
GENERAL  INFORMATION 

Are  there  any  assets  pledged?  no 

Are  you  a  defendant  in  any  suits  or  legal  actions      no 

Have  you  ever  taken  bankruptcy?  no 


2/  This  figure  does  not  take  into  account  the  fact  that  bulk  of 
our  assets  —  the  funds  in  our  IRAs  and  other  retirement  accounts 
—  are  subject  to  taxation  upon  withdrawal  from  those  accounts. 
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FINANCIAL  DISCLOSURE  REPORT 


Koport  M7UM    ST  t&o   Ullti 

*otar»  tn  m  int.  rob.  i.  as. 

101-1*4.      Inalai   10,    ItK 
IS   'J.8.C.A.    App.    *-   M101-1U) 


i.  ikkmi  —niixiag  [un  ik,   rint,  ucui  muaii 
Q«WL«nn,  John 

it*    c«rt   or  Dr^jDii*tl©« 

U.S.  District  Court 

Eastern  District  of  tfev  York 

3.  Oat*  of  Mfun 
July  25,    1994 

♦  .  nu*     (Juuei*  III  'ua««  '—"-■»-  icu»  or 

•onlox  vtotao;   HsQi«txot«  jodgvo  lBaMeoc* 
fail-  or  pore-tin) 

U.S.  District  Judge 

3.  ftoport  Typo  (enock  appropriate  typo) 
X  .  pouaatlon.   Dot*  >M.Y  22.   J994 
laiti.)      Asouii      riool 

8.   koporUoo  lorlod 

■itiBiyl,  1593  - 
Ore  30,  1994 

7.   Oaaui  or  Of  fie.  Mdroa* 

225  Cadman  Plaza  East 
Brooklyn,  New  York     11201 

6-   On  us*  botla  of  tho  ufaraatlao  eaetAlMd  lo  tolo  Jtaport,   It 

lo.    1b  of    opinion.    In    «M)tUMC»  wlto    ipylluAl.    Ian   ABO 
rooulatlono  __ 

Ravlovlae  Offlcor  Slgnoturo 

I.     POSITIONS.     (Reponm{  individual  only,  see  pp.  7-8  of  Instructions.) 

POSmON  NAME  OF  ORGANrZATION/ENTrTY 

NONE      l«o  nportottl*  fsuunij 

Visiting  Professor  of  Law 


University  of  Virginia  School  of  Law 


Assistant  Adjunct  Professor  of  Law  Brooklyn  Law  School 


I.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of.  Instructions.) 
DATE  PARTIES  AND  TERMS 


□ 


NONE  (»*     >o>|»rUklc     m§  RKMKMVtS » 

I  have  agreed  with  Brooklyn  Law  School  to  teach  a  seminar  in 


the  Spring  semester  of  1995. 


NON-INVESTMENT  INCOME.     (Reporting  indtodu*]  and  spouse;  see  pp.  9-12  of  Instructions.) 


□ 


DATE 
(Hosonuia  only) 


SOURCE  AND  TYPE 


NONE       do  npartablo  aon-llnoo*— .lit  Iprn— I 

Universitv  of  Virairda  School  of  Law 


Brooklyn  Law  School 


Beth  Israel  Medical  Center 


City  of  New  York  (Lehman  College) 


_CS1 


J*X. 


GROSS  fNCOME 
(yours,  not  spouse's) 


$     54,450 


S. 
$. 

$ 


■U31 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


of  P-txaoa  A«portlAg 


IV.   REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment 


Q 


(Indvdes  tbote 
fcUnborscncnts 

SOUKCE 


to  spouse  tod  dependent  children;  use  the  paremlteticals  *(S)'  and  '(DC)'  to  Indian:  reportable 
s  ana  gifts  received  by  ipouae  and  dependent  children,  respectively.    See  pp.13-15  of  Intfi-ucttoas.) 


DESCRDTION 


V.    OTHER  GIFTS.     (Include*  thoae  to  tpouae  and  dependent  children;  u*e  the  aamithrtlralt  '(8)'  and  '(DC)*  to 
Indicate  other  gifts  received  by  ipoase  and  dependent  children,  leaueultelj.  See  pp.  15- ft  of  Instructions.; 

SOURCE  ftESCRltrilpJlJ  VALTJE 

*    I      NONE      (aa  «ueti  iaparc*»l*  elfu) 


E 


VI. 


LIABILITIES.     Ondndei  thaw  of  iponw  and  dependent  children;  indicate  where  apnikable,  peraon i  responslbl 
.— ...... !«■»«.  T\vcm>TDTT/M>r  VAiinr   mi 


CREDITOR 
NONE      (lo  nportaue  llaMlltue) 


m 


DESCRIPTION 


VALUE  CODE* 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Im  of 

John  Gleeson 


July  25,  1994 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (iodide,  a^e  * .«»« 

and  dependent  children;  see  pp.  18-27  of  Instructions.)  *^^ 


S^^g^ 


&t. 


2JS&Pcmrt  -  -  Hanll  Ljn±  (S) 


fit. 


&£**"»"* 


S.B. 


Bit. 


♦TRA  Axcunt  -  -  triapsrrisnae  S.B. 


Int. 


Jht. 


•MAxoik 


(S) 


Bit. 


Bsrpt 


'IRA  tear*  -  -  OjamjajT" 


St. 


'IHAAxunt  --Qbk 


(S) 


Sit. 


BAAxant —  OHBical         (S) 


vYnrtr.  Maritafc _ 

Rdeliiylta.  iuBtCb.       (S) 

Itsyfus  Liquid  Assets  (J) 


to. 


SBipt 


Int./l&v, 


11  tteyfijs  Liquid  A3seo 


bit. 


u  fidelity  Asset  >fcc  Art.      (J) 


fat. 


>aqx 


u  TJMASEF  Ifet.  ftnl  (S) 


be. 


ieipt 


Axcux-  -  QHmcal 


t^ak.  nifTtrt 


-ttt- 


tat. 


I'oaWuiiUMi     A 


^ssm 


0I.-^SJ»J»O0Xiiii^£=3WK  00X3*0-1 


ir«i*s: 


^gg^a^p^a,^^^^^^^^^ 
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MNAMC1AL  DISCLOSURE  REPORT  (cont'd) 


Nam  qI  V«r«n  *»portift? 

John  Gleeson 


Da  t»   of  ««iw*rt 

July  25,  1994 


VIII.     ADDITIONAL  INFORMATION  Of  EXPLANATIONS.     (Indicate  part  of  Report.) 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.G  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(e),  in  the  outcome  of  such  litigation. 

I  certify  that  an  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
xiiluicld  because  it  met  applicable  siarutory  provisions  permitting  non-disclosure. 


further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
ed  are  in  compliance  with  the  provisions  of  5  U&CA  app.  7,  i  sui  a.  sec..,  5  U.S.C  S  7353  and  Judidal  Conference 


reported  i 
regulations. 


Signature 

NOTE.      ANK 
MAY  BE  S 


Date 


WHO  KNOWTNOLY  AND  WILFULLY  FALSIFIES  OR  FAILS  lO  MLE  THIS  REPORT 
TL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA,  APP.  6,  5  104,  AND  18  U.S.C  5  100L) 


■   B  ;;  -:..-.;  - 


j  FILING  INSTRUCTIONS: 


Mail  signed  original  .and  3  additional  copies  to: 


;  Judicial  Ethics  Committee  ... 

■  Administrative  Office  of  the 

»-\  United  States  Courts    -    - 

Washington,  DC .  2054*  ,'--. 
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AFFIDAVIT 


I,  John  Gleeson,  do  swear  that  the  information  provided  in  this 
statement  is,  to  the  best  of  my  knowledge,  true  and  accurate. 


July  26,  1994 


*- 1. 


John  Gleeson 


jonn   Glees 

<5fNOTARY)  a 


S^o«  r„      VxQ^t     w^     ^  -+L^-  EMILY  BERGER 

s-      T-  i  co  .  i         Notatt  Plib,'c'  s,B,e  "♦ Ne"  York 

^LrA-   <<-C_         *Q      ^ -^-,  .     W1*  „No  2402  BE  4918322 

oUcru-  ^<-~.      -^.  |,  'r  Certified  in  Kino.  County    9  , 

Commission  Expires  Jan.  4, 18_Ly" 
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Response  of  Richard  Samuel  Paz  to 
QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 
From  the  United  States  Senate,  Committee  On  The  Judiciary 


I.         BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1 .  Full  name  (include  any  former  name  used) 
Richard  Samuel  Pat 

2.  Address;  List  current  place  of  residence  and  office  address(es) 

Home:  412  North  Story  Place 

Alhambra,CA  91801 

Office:  Law  Offices  of  R.  Samuei  Paz,  Inc. 

1 1 12  South  Garfield  Avenue 
Alhambra.CA  91801 

3 .  Date  and  place  of  birth. 
February  28, 1943;  Los  Angeles.  CA 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's  name).    List  spnure's 
occupation,  employer's  name  und  business(es). 

Married  to  Angela  Weimer 

Spouse's  occupation:       Fund  Raiser 

Employer.  National  Conference  of  Christians  and  Jews 

1055  Wilshire  Blvd..  Ste.1615 
Los  Angeles.  C  A  90017 

5 .  Education:    List  each  college  and  law  school  you  have  attended,  including  date* 
of  attendance,  degrees  received,  and  dates  degrees  were  granted 

Los  Angeles  City  College.  1965  to  196".  A.A.  Degree  in  Technical  Engineering,  rscaived  6/67 
California  State  University  at  Dominsuez  Hills.  1967  to  1969.  left  to  transfer  to  UCLA 
University  of  California  at  Los  Angeles.  1969  to  1971.  B.A.  Degree  in  Psycheteg; .  rjes:-  -JJ  ■  " 
University  of  Southern  California.  1971  to  1974.  J.D.  Degree,  received  6/74 

6.  Employment  Record:    List  (by  year)  all  business  or  professional  corporations 
companies,  firms,  or  other  enterprises,  partnerships,  institutions  and 
organizations,  nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or  employee  since 
graduation  from  college. 

6/7 1  -9/7 1  Summer  Intern    U.S.  Department  of  Labor,  Washington  D.C. 

1974- 1 976         Attorney  for  the  San  Gabriel  Valley  Legal  Services  in 
FJ  Monte,  CA 
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1976-1978         Partner  in  the  tew  firm  of  Goo^  Pax,  Rodriguez  &  Sanaa  in 
Los  Angeles,  CA 

1976-1981         Instructor  ofToroand  Evidence*  Peoples  College  of  Law  in 
Los  Angeles,  CA 

1978-1981         Partner  in  the  tew  firm  of  Romero,  Paz,  Rodriguez  ftSanom  in 
Los  Angeles,  CA 

1981-1987        Partner  in  the  tew  firm  of  Romero,  Paz,  Rodriguez  ftSanora  in 
Alhambra,CA 

I  «S7-Preser.»      Owner/CEO  of  the  tew  firm  of  Law  Offices  of  R.  Samuel  Paz.  in 
Alhambra.  CA 

]  990-Presen:      Adjunct  Professor  at  Loyola  Lav.  School  jr.  Los  Angeles.  CA 

Military  Service:    Have  you  hod  any  military  service?    If  so,  give  particulars, 
including  (he  dates,  branch  of  sen  ice.  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

Yes:  September,  1960  through  September.  1966,  United  States  Navy.  Rank  E-3, 1.C 
Communications,  Serial  Number  54781 57,  Honorable  Discharge. 

Honors  and  Awards:    List  any  scholarships,  fellowships,  honorary  degrees,  and 
honorary  society  memberships  that  you  believe  would  be  of  interest  to  the 
Committee. 

Public  Senicc  Award  presented  by  the  United  States  Department  of  Justice,  1982 

Certificate  of  Appreciation  presented  by  the  Gry  of  Los  Angeles  for  volunteer  legal  services  for  the 
Pico  Union  Housing  Project  and  presented  by  tne  Honorable  Gilbert  Lindsay,  Los  Angeles  City 
Council,  March  1982 

Civil  Liberties  and  Social  Justice  Award  presented  by  the  Peoples  College  of  Law,  1983 

Board  President  Award  presented  by  the  Los  Angeies  Legal  Aid  Foundation  in  1984 

Board  President  Award  presented  by  the  American  Civil  Liberties  Union  of  Southern  California  in 
January,  1985 

Certificate  of  Appreciation  presented  by  Loyola  Law  School  for  contributions  to  and 
participation  in  the  1991  Legal  Education  Exchange  Program,  April  1991 

Honor  of  Recognition  presented  by  the  City  of  Los  Angeles  for  life-long  commitment  to  human 
rights  and  civil  liberties  and  presented  by  the  Honorable  Richard  Alatorre,  Los  Angeles  City 
Council,  February  1991 

PMLRS  Award,  presented  by  the  Police  Misconduct  Lawyer  Referral  Service  /  Police  Watch  in 
February  1991  at  its  10th  Annual  Awards  Banquet 

Legal  Senices  Award  presented  by  the  Mexican  American  Legal  Defense  and  Educational  Fund 
(MALDEF)  at  its  17th  Annual  Los  Angeles  Awards  Dinner  for  a  career  of  community  education 
and  service,  November  1991 
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Building  Bridges  of  Unity  Award  preaanted  by  the  Sunset  Junctkm  Neuhbartwod 
Alliance  for  significant  contributions  to  the  caaunumties  of  Echo  Park,  Lot  Felix  and 
Silverlake,  June  1992 

Community  Service  Award  presented  by  the  Hispanic  Adviaory  Council  to  the  Los  Angeles  Ponce 

Commission  in  November  of  1992 

Cruz  Reynoso  Auvrd,  presented  by  the  California  La  Raza  Lawyers  Association  at  the  National 
Hispanic  Bar  Association's  1993  Annual  Convention  in  San  Francisco,  CA  for  outstanding 
community  service  and  contribution  to  the  legal  community. 

Fran!:  E  Mufioz  Award,  presented  by  the  Mexican  American  Bar  Association  of  Los  Angeles 
County  at  the  annual  honors  banquet  in  1994  in  recognition  of  outstanding  achiev&ments  in 
protecting  legal  and  human  rights  in  the  Latino  community. 

St .         Her  Associations:    List  all  bar  associations  legal  ur  judicial-related  committees  or 
conferences  ol  which  you  are  or  have  been  a  member  and  give  the  titles  and 
dates  of  any  offices  which  you  have  held  in  such  groups. 

California  State  Bar  Association  -  Member.  1974  to  the  present 
Litigation  Section  Member,  1987  to  the  present 
Standing  Committee  on  the  Administration  of  Justice.  1981-1984 
Delegate.  State  Bar  Board  of  Delegates,  1980-1983 
State  Bar  Committee  to  Study  Law  School  Accreditation,  1979-1981 

Mexican  American  Bar  Association  -  Member,  1974  to  the  present 
Trustee.  1990-1992: 1977-1982 

Delegate.  Sate  Bar  Convention  of  Delegates.  1989-1992;  1980-1983 
Vice  President.  1980 

California  Trial  Lawyers  Association  -  Member,  1978  to  the  present 

Los  Angeles  Trial  Lawyers  Association  -  Member.  1984  to  the  present 
Board  of  Directors.  1989  to  1993 
Education  Committee,  active  participation 
Ethnic  Attorneys  Committee,  active  participation 
Speakers  Bureau,  active  participation 

American  Tri2l  Lawyers  Association  -  Member.  1984  to  the  present 

Los  Angeles  Count)  Bar  Association  -  Member,  1986  to  the  present 

1 0 .  Other  Memberships:    List  all  organizations  to  which  you  belong  that  are  active  in 
lobbying  before  public  bodies.    Please  list  all  other  organizations  to  which  you 
belong. 

None 

1 1 .  Court  Admission:    List  all  courts  in  which  you  have  been  admitted  to  practice, 
with  dates  of  admission  and  lapses  if  any  such  memberships  lapsed.    Please 
explain  the  reason  for  any  lapse  of  membership.    Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to  practice. 

California  Supreme  Court,  December  21, 1974 
United  States  District  Court,  Central  District,  August  6, 1975 
United  States  Court  of  Appeals,  9th  Circuit,  September  4, 1975 
Supreme  Court  of  the  United  States,  August  12, 1983 
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United  States  District  Court,  Southern  District,  September  8, 1990 

12.       Published  Writings;    List  the  titles,  publishers,  and  dates  of  books,  articles, 
reports,  or  other  published  material  you  have  written  or  edited.    Please  supply 
one  copy  of  all  published  material  not  readily  available  to  the  Committee.    Also, 
please  supply  a  copy  of  all  speeches  by  you  on  issues  involving  constitutional 
iaw  or  legal  policy.    If  there  were  press  reports  about  the  speech,  and  they  are 
readily  available  to  you,  please  supply  them. 

"Civil  Rights  Laws:  Tne  Need  For  a  New  Look  at  an  Old  Band-Aid."  published  in  the  30th 
Anniversary  Issue  of  the  Chicano  Law  Review.  University  of  California.  Los  Angeles.  Presented 
.-.;  :;,=;:  2Ch;.  .'.nr.i  "srsir   C  r- : -:.v.:  .•  c:.  L3::n:« a:.c  the  Li"-.  UCLA  School  of  Law.  Februarv  6. 


Se:s.tio:i  anc"  Pre-Tr.rJ  Prepar«:;iori  o: :.  ?^:~z  ,-.i-cr:vi..-  r.>; '  presented  oet'ore  the  California 
Li  F;aaa  Lawyers  /.'svoatio...  Octoie:  '.'.  .v-'l. 

"Refining  Yo;ir  Case  V.'iih  the  Rich:  Espst.'  Torts  Fcr  the  °0's  arse  Beyond.  Presented  a:  the 
Los  Angeles  Trial  Lawyers  Association  Sur.ne-  Travel  Program.  August  10. 1992. 

"Selected  Comments  in  Presence  and  Arg-.:ing  Damages  -r.  Excessive  Use  of  Force  Cases." 
published  by  Police  Watch:  The  Police  Misconduct  Lawyer  Referral  Service.  March  13, 1992. 

"Damages  Recoverable  in  Police  Misconduct  Litigatio:;.'  presentee  at  the  30th  Annual  Convention 
Freedom  u:u'  ;/;;•  Lew  for  the  California  Trial  Lawyers  Assjciaiior..  November  7. 1991. 

"The  Paralegal's  Rois  ir.  Preparing  for  Arbirrsrir'.i.'  rresiniea  ai  Ihs  Los  -.ngeit>  Trial  Lawyers 
^cco~'2t*r**"'  r*nr ^^ v-  C/^m*.— >^»-  ~*i    iot)' 

"Pre-Trial  Preparation  of  a  Police  Misconaac:  Cave  "  Preser.'sci  a:  :he  Los  Angeles  Trial  Lawyers 
Association.  Summer  Travel  Program.  July  27.  jJv ;;. 

"The  Call  for  Justice."  an  overview  of  pre-Rodney  King  poiire  abuse  litigation,  published  in 
The  Advocate  by  the  Los  Angeles  Trial  Lawyers  Association.  March  i.  1991. 

"Tio's  Been  Beater,  and  Arrested!"  Comment!  for  the  •minttistftc  a*;o-nc< .  nisbJishec  in  a  serie: 
entitled  'The  Lr..  ai.ci  You."  Mexican  Am;r:...  La:-  .-.;s:  .:.i.::\  Nrvsietier.  rerruary  :??:. 

"Forensic  Evidenc-.  ;•  Police  Shootir.D  Casr».'  pcsen.ec'  ■  in,z  P?iics  :   :sc?:u.ic;  Lfewsrs 
Referral  Service, December  £.  1990. ' 

"Preparation  for  Arbitration:  Suggestions  for  Organization  End  Preparation "  preser.ied  to  the  Los 
Angeles  Trial  Lawyers  Association,  September  23. 1990. 

"The  Use  and  Misuse  of  Expert  Witness  Testimony  In  Gang  Related  Cases,"  presented  to  the 
Mexican  American  Bar  Association  of  Los  Angeles  County.  November  3, 1987. 

"Parity.  An  Unfulfilled  Promise."  a  report  on  LA.P.D.'s  policies  and  procedures  for  the  hiring 
and  promotion  of  Latino  officers.  Presented  to  the  Los  Angeles  Board  of  Police  Commissioners, 
September  2. 1986. 

"How  to  Avert/Save  a  Lapsed  Claim  Under  the  California  Ton  Claims  Act,"  presented  to  the 
American  Civil  Liberties  Union  of  Southern  California.  October  5.  1980. 
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1 3.  Health:    What  is  the  present  state  of  your  health?   List  the  date  of  your  last 
physical  examination. 

Excellent:  9/93. 

14.  Judicial  Office:    State  (chronologically)  any  judicial  offices  you  have  held, 
whether  such  position  was  elected  or  appointed,  and  a  description  of  the 
jurisdiction  of  each  such  court. 

None. 


:)ec:. 


!  (•.        :•';'■■■-•  Ofi'ic?:     Stale  (chronBingicailyi  «..-.;    pu?;.i.  lii'i'ic:-  }jv  have  neid.  other 
iui.i".  juciki;.;  offices,  inciudir.g  tht  ierT.-  ar  ser.ict  end  <•  nether  such  positions 
were  eiectee  ur  appointee.    v.att:  ichninolt'^tcuii;- :  s*.r.\  unsuccessful  candidacies 
for  elect  he  puhiir  office. 

None:  Nont. 

i  7 .       Legal  Career: 

a.         Describe  chronologically  your  lav.  practice  and  experience  after  graduation 
from  law  school  including: 

1  .         whether  you  served  as  a  cien.  to" a  jucst.  «nd  i;  so.  the  name  of  the 
judi'-v.  the-  c:.ur'..  and  ths.  du'.e-  of  tr,:  p?r:ud  yav  vert  a  clerk: 

No: 

2.         whether  >oa  practiced  alotu,  and  i"  St.,  '*>.:  fc£dr;.-*sc-i  i.:>.d  dates; 

No: 

?.         the  dates,  names  and  addresv."-  «•"  law  firn?«  ■"  rffices.  companies  or 
go'.ernment^!  agencies:  with  v. huh  jf."  '•£"■"  ■■'"-"■■  caRKvrted.  ar.c  the 
nature  of  jour  connection  with  eKci"-: 

9/74-5/76  San  Gabriel  Vallev  Lege!  Services,  i  140!  E.  Valley  Blvd.. 

e  Monte.  CA  9 1 73 1 ;  Staff  attorney 

5/76-6/78  Partner  in  the  law  firm  of  Gomez.  Paz.  Rodriguez  &.  Sanora. 

304  S.  Broadway,  Suite  532.  Los  Angeles.  CA  90012 

9/76-6/8 1  Instructor  of  Torts  and  Evidence  at  Peoples  College  of  Law. 

660  S.  Bonnie  Brae,  Los  Angeles.  CA  90006 

6/78-2/8 1  Partner  in  the  law  firm  of  Romero.  Paz,  Rodriguez  &  Sanora. 

304  S.  Broadway,  Suite  532,  Los  Angeles,  CA  90012 

2/8 1  -9/87  Partner  in  the  law  firm  of  Romero,  Paz.  Rodriguez  &.  Sanora. 

1 136  S.  Garfield  Avenue,  Alhambra,CA  91801 

9/87-11/92         Owner/CEO  of  the  law  firm  of  Law  Offices  of  R.  Samuel  Paz. 
1 136  S.  Garfield  Avenue,  Alhambra.  CA  91801 
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1 1/92-Present     Owner/CEO  of  the  law  firm  of  Law  Offices  of  R.  Samuel  Paz, 
1 1 12  S.  Garfield  Avenue.  Alhambra,  CA  91801 

9/90-Present       Adjunct  Professor  at  Lovola  Law  School,  1441  W.  Olympic  Blvd., 

Los  Angeles.  C A  900 \< 

What  has  been  tbe  general  character  of  your  law  practice,  dividing  it 
into  periods  with  dates  if  its  character  has  changed  over  the  years? 

Litigation  of  cases  involving  plaintiff  civil  rights,  civil  litigation,  and  personal 
injury,  and  criminal  defense.  Initially  in  1976  through  1980.  my  practice  involved 
mort  case*  for  criminal  cleteiist  an£  w  criers'  cor.;psr.sa:;er.   From  1980  to  the 
present,  the  emphasis  has  hser  or  r>  "  iitigatic:  Y.~.'ji  ver<  little  workers' 
compensation  and  crimini:  ciefrnst  n£T:e-i. 

Describe  >our  :>pictl  former  clients,  ait  mention  tin-  tress.  ;.'  Ltv. 
in  which  >uii  have  special  i/.scl. 

Most  of  my  clients  are  working  class  individuals  and  about  half  of  m>  clients  are 
Spanish  speaking.  1  specialize  in  trie  ae\  orary.  third  party  litigation,  police 
misconduct,  and  medical  malpractice 

Did  you  appear  in  court  frequentij.  occasionally,  ur  not  at  all?    If  the 
frequency  of  your  appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

Since  the  inception  of  my  legal  career.  I  have  appeared  regjir.rly:  tv.e  frequency  of 
which  has  remained  constant. 

What  percentage  of  these  appearances  was  int 

(a)         Federal  courts  20% 

Co)         State  courts  of  record  60S 

(c)         Other  courts  20% 

Whit!  percentage  of  your  Ittipytifn  v.tr: 

tai         Civil  £5% 

I'd)        Criminal  1:"% 

State  the  number  of  cases  in  courts  of  record  \ou  iried  '.;   ••'.•relict  or 
judgment  (rather  than  settled),  indicating  whether  yoc  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

Approximately  40  trials  over  the  last  10  years.  In  most  of  those  cases.  1  was  the 
sole  counsel  with  the  exception  of  4,  in  which  I  was  chief  counsel,  and  two  other 
cases  in  which  I  served  as  associate  counsel.  During  the  first  approximately  1 0 
years  of  my  legal  career,  there  were  a  higher  number  of  trials  ( 1 0  per  year)  in 
administrative  courts  in  which  1  acted  as  sole  counsel,  with  fewer  civil  and  criminal 
cases. 

What  percentage  of  these  trials  wast 
1975  to  1984 

(a)  Jury  30% 

(b)  Non-Jury  70% 
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1984  to  1994 

(a)  Jury  95% 

(b)  Non-Jury  05% 

18.       Litigation:    Describe  the  ten  most  significant  litigated  matters  which  you 

personally  handled.    Give  the  citations,  it'  the  cases  were  reported,  and  tbe  docket 
number  and  date  if  the  cases  Mere  unreported.    Give  a  capsule  summary  of  the 
substance  of  each  case.    Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the  litigation  and  tbe  final 
disposition  of  the  case.    Also  state  as  to  each  case: 


»£.:.!!■ 


(a  I        the  en?  of  represent) 

(bl       the  name  of  tht  CMitri  :••■:'  tn»  r.iimt  r,t  ••■...  juisit-  or  .iudsi-s 

before  vh«;r.!  '.;•;  •:..■■.   ":.>  :;:;;v;::  ;.:;:i 
ici        The  indr.iciuti1  nemt.  E&cretses.  i.ui  te!ec!to:.e  &um'>er<i  •»'  co- 

counsel  and  ui'  principal  counsel  for  cacn  -.:'  the  ether  parties. 

Coalition  Against  Police  Abuse  fCAP.M  vs.  i~>2r>-!  c;2te<.  ei  ?.!..  case  number  C24.«5S 
consolidated  with  6  other  cases;  appeal  numner  LA3  i  783 

Applicant  acted  as  co-counse!  representing  approximately  1 2  of  the  1 20  plaintiffs.  The 
action  was  for  political  spying  against  PDID  (a  police  undercover  intelligence  unit),  and 
was  litigated  with  Paul  Hoffman  of  the  ACLU.  Southern  California  who  was  lead  counsel. 
The  case  was  resolved  with  payment  of  S2  million  to  the  plaintiffs  and  en  agreement  by  the 
City  of  Los  Angeles  to  disband  PDID.  Nominee  conducted  substantial  discovery  and 
actively  participated  in  numerous  settlement  discussions  and  attorn? ;•  ?'  T.eftitgs.  and 
directed  a  three-person  team. 

(a)  Litigation  periods  from  1979  through  19S2 

(b)  Los  Angeles  Superior  Court.  Judge  Lester  Oisen 

(c)  Plaintiffs'  lead  counsel.  Paul  Hoffman,  c/o  ACLii/SC . 

1616  Beverly  Blvd.,  Los  Angeic-,.  CA  90026.  (213)  957-9500; 
Defense  lead  counsel.  Thomas  Holidav.  2029  Centurv  Park  East. 
Ste.3860,  Los  Angeies.  CA  90067-3026.  (310)  552-8500 

Eva  Jimenez  vs.  Jason  Mann,  e;  al..  case  numbe-  BC038S38 

Litigated  case  involved  violation  of  ci\  ji  right;  arising  from  the  shortens  -ie; .;:.  c-"r.  nineteen 
year  old  Latino  in  the  Ramona  Gardens  housir.:  projects  or.  Augu :>i  3. :  r '?  1 .  ixominse 
represented  plaintiff  Elva  Jimenez  as  lead  counsel  beginning  August  6.  I  y?  1  and  did  all 
pleadings,  discovery,  all  appearances.  Settlement  of  $450,000  offered  by  defendants  and 
accepted  by  plaintiffs  after  10  days  of  trial. 

(a)  Litigation  periods  from  August .  1991  to  1994 

(b)  Los  Angeles  Superior  Court,  Judge  Joseph  Kalin 

(c)  Defense  counsel,  John  Daly  &  Maile  Vanderford,  700  S.  Flower  Street, 
Ste.500,  Los  Angeles,  CA  90051,  (213)  626-871 1 

Adelaide  Altamirano  vs.  City  of  Los  Angeles,  case  number  C697152 

Plaintiff,  a  40  year  old  groundskeeper  of  the  Los  Angeles  Colosium.  was  the  victim  of  a 
police  shooting.  Nominee  substituted  into  the  case  at  the  request  of  co-counsel  Gilbert 
Varela  in  March  of  1990,  and  acted  as  lead  counsel.  Defendant  police  officer  contended 
that  plaintiff  bad  pointed  a  pistel  at  defendant  and  acted  in  self-defense.  Nominee  did  all 
litigation  and  obtained  an  $8.9  million  verdict  after  the  28  day  trial.  Case  settled  while  on 
appeal  for  $5.5  million. 
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(a)  Litigation  periods  from  1990  through  1991 

(b)  Los  Angeles  Superior  Court,  Judge  Florence  Bernstein 

(c)  Defense  counsel,  Michael  Fox,  200  N.  Main  Street,  Rm.1700. 

Los  Angeles,  CA  90016,  (213)  485-0733;  Co-counsel,  Gilbert  Varela, 
11 12  S.Garfield  Avenue.  Alhambra.CA  91801  (818)417-9067 

Susan  Wiley  vs.  David  Rigler.  et  al..  case  number  C276459 

Plaintiff  was  a  severely  abused  child.  Nominee  represented  child  and  child's  mother  in  a 
civil  action  which  involved  issues  of  whether  the  defendant  doctors  who  ultimately  took 
over  the  child's  care  and  treatment  violated  her  individual  rights  to  be  free  from  excessive 
testing  and  whether  her  rights  of  privacy  v.  ere  \ioiated  tor  multiple  ncn-csnsemed 
publications  of  her  life  story.  The  case  was  sertied  on  the  e»e  of  rrial  wis  h  v.  Trust  Fu:i  5 
being  established  for  the  benefit  of  Susan  V.'iiey.  with  proceeds  of  all  publications  to  be 
deposited  into  the  Trust  Fund. 

(a)  Litigation  periods  from  1980  through  :^84 

(b)  Los  Angeles  Superior  Court,  judge  Ham  Hupp 

(c)  Co-counsel,  Louise  Monoco.  650  S.  Spring  Street.  S;e.S(P. 

Los  Angeles.  CA  90014  (213)  489-2733:  Defense  counsel.  Randall  Shelly. 
12925  Riverside  Drive.  4th  Fir.,  Sherman  Oala.  CA  91423. 
(818)906-1441 

Placentia  vs.  County  of  Los  Angeles,  et  al..  case  number  SCC4800 

Girardo  Placentia  was  a  thirty-two  year  old  furniture  carpenter  employed  at  a  factory  in  the 
Compton,  CA  area.  On  January  1 ,  1980,  he  and  his  family  were  2t  home  celebrating  New 
Year's  Eve.  Contact  with  Deputy  Sheriffs  searching  for  revelers  resulted  in  the  death  of 
Girardo  Placentia  and  the  wounding  of  his  4  year  old  son.  The  justification  for  the 
shooting  was  self-defense.  The  jury  found  unanimously  for  the  plaintiff.  Verdict  of  $1.3 
million  was  rendered  on  July  19, 1986.  Nominee  represented  the  wife  and  wounded  child, 
entering  the  litigation  approximately  10  months  prior  to  trial  and  acted  as  lead  counsel  for 
the  7  week  trial. 

(a)  Litigation  periods  from  1987  through  1989 

(b)  Los  Angeles  Superior  Court,  Judae  Kurt  Lewin 

(c)  Defense  counsel.  John  Daly  .700*  S.  Flower  Street.  Ste.500. 

Los  Angeles,  CA  90051,  (5 13)  626-871 !;  Co-counsel.  Gilbert  Vareia, 
1112  S.  Garfield  Avenue.  Alhambra.  CA  91801.  ("818)  417-9067 

Cordova  vs.  De  La  Torre,  et  al..  case  number  NEC53505 

As  sole  counsel,  Nominee  represented  plaintiff  in  a  civl  action  by  a  14  year  old  minor 
against  a  2 1  year  old  adult  male  defendant  for  sexual  misconduct.  Defendant  raised  a 
number  of  legal  challenges  to  coverage  in  a  separate  declaratory  action.  Nominee 
prosecuted  the  minor  civil  action  and  defended  the  declaratory  relief  action.  Plaintiff 
prevailed  after  court  ordered  arbitration  in  plaintiffs  civil  action  and  the  case  ultimately 
settled  for  $75,000  after  plaintiff  prevailed  at  trial  on  declaratory  relief  action  by  insurance 
carrier  to  deny  coverage. 

(a)  Litigation  periods  from  1987  through  1991 

(b)  Los  Angeles  Superior  Court.  Judge  George  Xanthos 

(c)  Defense  counsel,  Danilo  Becerra  of  Moreno,  Becerro  &  Guerrero, 
3500  W.  Beverly  Blvd.,  Montbello,  CA  90640  (213)  725-0917 
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2cmL£lim2t£Qffit)Lfi£JU)LABatalJEllL  cue  number  CV85-8223-KN;  Court  of  Appeal 
dockttnumberW-53915  ^^ 

The  incident  involved  a  baton  beating  suffered  by  a  young  Latino  plaintiff  on  April  12, 

1985.  The  case  was  originally  tried  in  1988  resulting  in  a  verdict  far  defendants.  The 
court  granted  a  motion  far  new  trial  after  finding  that  evidence  suggesting  that  defendant 
was  a  member  of  a  gang  denied  plaintiffs  right  to  a  fair  trial.  The  care  was  retried  and 
Nominee  was  asked  by  present  counsel,  Tom  Barham,  to  act  as  co-counel.  The  six-week 
trial,  where  Nominee  conducted  approximately  half  of  the  trial  examination,  resulted  in  a 
verdict  for  the  plaintiff,  $130,000  compensatory  damages  and  $40,000  punitive  damages. 

(a)        Litigation  periods  from  1990  to  the  present  (on  appeal) 
(bi        Federal  Court,  Centra)  District,  Judge  David  Kenvon 
(c)        Co-counsel.  Tom  Barham  and  Shirley  Ostrow,  3349  Cerritos  Avenue. 
Los  Alamitov  CA  90702.  (310)  598-2456;  Defense  counsel,  Paul 
Paquettte.  201  N.  Figueroa  Street,  Ste.1 100,  Los  Angeles,  CA  90012. 
(213)250-3600 

Jove;  Bruaw  vs.  County  of  Los  Angeles,  et  al..  case  number  BC000829 

Nominee  represented  plaintiff,  spouse  of  deceased  Carl  Bruaw,  a  49  year  old  Northridge 
Real  Estate  Broker.  Mr.  Bruaw  had  suffered  from  bouts  of  depression.  He  was  arrested 
outside  his  home  early  one  morning  for  standing  in  his  underwear.  He  was  convicted  of 
resisting  arrest  and  sentenced  to  six  months  for  this,  his  first  and  only  offense.  While 
serving  the  sentence,  he  again  went  into  a  state  of  depression  and  was  placed  into  four- 
point  restraints  because  he  threw  his  food  on  the  floor.  After  six  days  in  restraints  (in 
violation  of  federal  standards  requiring  patients  to  be  allowed  to  move  ten  minutes  ever)' 
two  hours)  he  died  of  embolisms.  Nominee  acted  as  sole  counsel  and  conducted  all 
litigation.  Pre-trial,  the  case  settled  for  a  life  pension  for  the  widow  and  may  have 
contributed  to  Los  Angeles  County  Jail's  adoption  of  new  procedures. 

(a)  Litigation  periods  from  1989  through  1991 

(b)  Los  Angeles  Superior  Court,  Master  Calendar  Judge  (settlement) 

(c)  Defense  counsel.  Donna  Bruce,  3699  Wilshire  Blvd,  10th  Fir., 
Los  Angeles,  CA  90012-2719,(213)480-1900 

Hector  J\i?tC?  vs.  Coimtv  of  Los  Angeles,  et  al..  case  number  SEC68716 

As  sole  counsel.  Nominee  represented  plaintiffs  Hector  Juarez  and  his  father  who  alleged 
violation  of  civil  rights/excessive  force  arising  from  a  baton  beating  which  occurred 
August  15, 1987  after  a  birthday  party  for  one  of  plaintiff  s  children.  The  incident  has 
significance  in  that  the  proof  of  plaintiffs  minor  brain  damage  involved  the  use  of  newly 
developed  medical  systems  of  diagnosing  brain  injury.  The  case  was  settled  in  August, 
1992  for  $425,000  and  established  a  life  pension  for  Mr.  Juarez. 

(a)  Litigation  periods  from  1988  through  1992 

(b)  Los  Angeles  Superior  Court,  Master  Calendar  Judge  (settlement) 

(c)  Defense  counsel,  Dennis  Gonzalez,  500  W.  Temple  Street,  Ste.648, 
Los  Angeles,  CA  90012,(213)974-1923 

Sunset  Junction  Neighborhood  Alliance  vs.  City  of  Los  Angeles,  et  al..  case  number  C694174 

As  sole  counsel,  Nominee  represented  plaintiffs  who  were  a  gay  and  lesbian  group  of 
community  activists  dedicated  to  neighborhood  improvement  of  the  Sunset-Echo  Park 
community  in  Los  Angeles,  CA.  Their  annual  events  included  an  outdoor  music  festival 
which  was  to  take  place  at  a  private  night  club.  The  civil  action  involved  issues  of 
discriminatory  enforcement  of  the  city  noise  ordinance  and  the  decision  of  those  officers  to 
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The  statement  was  a^mficaat  for  the  Bcbo  Park.  Loa  FeUi  ar 
and  received  wide  publicity. 


litigation  periods  from  1989  through  1992 
Los  Angeles  Superior  Court,  Master  Calend 
Defense  counsel,  Mary  House,  200  N.  Mair 
,CA  90012,(213)485-0735 


(•) 
(b) 
(c) 


1 9.  l*f»l  ArttYitrTf  Describe  the  most  significant  legal  aerJv 
including  significant  litigation  which  did  not  progress  to  fr 
did  not  involve  litigation.  Describe  the  nature  of  vour  par 
question,  please  omit  any  information  protected  by  the  at< 
(unless  the  privilege  has  been  waived). 

Nominee  considers  the  following  legal  matters  as  the  'most  significan 
profession  and  to  individuals  who  have  been  impacted  by  Nominee's 

Law  School  Education 

Consistently,  one  of  the  most  significant  and  ongoing  legal  activities  i 
invested  considerable  time  and  effort  is  teaching  law  school.  To  disc 
justice  and  to  share  the  concepts  and  reasoning  behind  the  letter  of  the 
future  has  been  one  of  this  nominees  most  significant  and  rewarding  < 

Bar  Association 

Nominees'  participation  on  the  California  State  Bar  Association's  Stai 
Administration  of  Justice  required  the  analysis  of  proposed  and  pendi 
California  Legislature.  Nominee  and  other  committee  members  woul 
papers  and  discuss  and  debate  the  committee's  recommended  positioi 
The  position  adopted  (i.e.,  support,  oppose,  amend,  etc.)  with  writtei 
presented  to  the  State  Bar  Board  of  Governors  who  would  generally 
recommendations  and  assert  those  positions  in  the  California  Legislai 
participated  on  this  select  committee  for  3  years  and  devoted  subsont 
significant  State  Bar  function. 

Nominee's  efforts  at  lecturing  at  legal  seminars  and  Bar-sponsored  ec 
been  a  very  significant  pursuit  over  the  last  4  years.  This  pursuit  con 
community's  understanding  of  the  practical  application  of  legal  cono 
courtroom.  Nominee  has  lectured  an  average  of  3  times  a  year  over 

II.        FINANCIAL  DATA  AND  COMFLICT  OF  INTEREST  (P 

1 .  List  sources,  amounts  and  dates  of  all  anticipated  receipt 
arrangements,  stock,  options,  uncompleted  contracts  and 
which  you  expect  to  derive  from  previous  business  rclat 
services,  firm  memberships,  former  employers,  clients,  o 
describe  the  arrangements  you  have  made  to  be  compensa 
financial  or  business  interest 

a.  Continued  interest  in  Dean  Witter  Reynolds,  Inc.  for  money 
plan  held  with  Prudential  Securities,  Lie. 

b .  Continued  ownership  interest  in  leasing  rental  property  to  a' 
Navarro,  Gilbert  Varela,  and  Steve  Rodriguez  at  11 12  S.  G 
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Has  anyone  Involved  In  the  process  of  MlirUng  700  u  a  Jodidal 
discussed  with  you  any  spedflc  use,  legal  tame  or  question  In  a 


4. 

could  reasonably  be  interpreted  as  asking  how  yon  would  rale  on  inch 
.    issue,  or  question?    If  so,  please  explain  folly. 

No. 

5.        1'ieastr  discuss  your  views  on  the  following  criticism  involving  "judicial 
activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within 
society  generally,  has  become  the  subject  of  increasing  controversy  in  recent 
years.   It  has  become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the  prerogatives  of  other 
branches  and  levels  of  government. 

Some  or  the  characteristics  of  this  "judicial  activism"  have  been  said  to  include: 

a .         A  tendency  by  the  judiciary  toward  problem-solution  rather  than  grievance- 
resolution: 

0 .        A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a  vehicle 
for  the  imposition  of  far-reaching  orders  extending  to  broad  classes  of 
individuals; 

c .  A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties  upon 
governments  and  society; 

d .  A  tendency  by  the  judiciary  toward  loosening  jurisdictional  requirements 
such  as  standing  and  ripeness;  and 


e. 


A  tendency  by  the  judiciary  to  impose  itself  upon  other  institutions  in  the 
manner  of  an  administrator  with  continuing  oversight  responsibilities. 


As  a  trial  lawyer,  nothing  creates  more  concern  for  both  client  and  counsel  than  judicial  decision- 
making that  reaches  beyond  the  issues  presented  to  the  trial  court 

When  representing  clients,  one  of  the  primary  functions  of  the  trial  lawyer  is  to  provide  the  client 
with  a  prediction  of  the  future  course  of  their  case.  Faced  with  countless  options  and  alternatives, 
the  competent  trial  lawyer  contemplates  the  facts  that  can  be  proven,  the  law  as  it  exists  at  the  time, 
and  provides  the  client  with  a  learned  prediction  of  what  each  possible  choice  may  yield.  If  a  trial 
judge  in  ruling  on  a  matter  briefed  and  argued  by  counsel  reaches  beyond  the  range  of  predictable 
choices  presented  by  the  facts  of  law  before  the  court,  the  court  does  harm  to  counsel's  ability  to 
guide  me  client's  decision-making  in  the  course  of  litigation,  and  reduces  the  competency  of 
counsel  in  the  eyes  of  the  client,  and  ultimately  harms  the  administration  of  justice. 

As  a  trial  judge,  my  dedicated  efforts  will  be  focused  on  providing  to  each  litigant  a  fair  trial  based 
on  concrete  facts  guided  by  the  law.  Fairness  to  litigants  demands  a  dedication  to  resolving  the 
dispute  before  the  court  with  an  open  mind,  emotionally  detached.  Fairness  in  court  proceedings 
assumes  the  court  will  act  within  the  issues  and  facts  presented  by  the  evidence.  To  act  beyond  the 
limits  of  these  parameters  interjects  into  the  judicial  process  an  element  of  unnecessary  uncertainty, 
insecurity  and  ultimately  injustice. 

Whether  the  label  of  "judicial  activism"  is  appropriate  for  particular  decisions  of  our  high  courts  is 
most  appropriately  left  to  an  individual  review  and  analysis  of  those  decisions.  However,  it  is  my 
view  that  the  highest  calling  of  a  court  of  law  is  to  do  justice  between  those  litigants  who  come 
before  that  court  Judicial  activism  at  every  level  of  litigation  should  be  avoided  if  we  are  to  uphold 
the  integrity  of  the  judiciary. 
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AFFIDAVIT 


1,  R.  Samuel  Paz,  do  swear  that  the  information  provided  in  this  statement  is,  to  the  best  of  my 
knowledge,  true  and  correct 


Date 


■  vr.M.  V 


4f 


t,  =,  u 


R.  Samuel  Par 


»Jfe-     •iri^r1  -ssss..*       f 
.  ( 


Notary 


y 
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FINANCIAL  STATEMENT 
NET  WORTH 


1, 

ASSETS 

LIABILITIES 

Cash  on  hznj  nn;l  in  hanks 

S       29.500 

Notes  payable  to  hanks  -  secured 

NONE 

U.S.  Government  securities  - 

Held  s. liedulr 

NONE 

Notes  payable  to  hanks  -  unsecured 

NONE 

Listed  Securities  -  a-.ld  schedu!; 

K'ON'E 

N«e'  ivyahlc  to  relatives 

NONE 

'        ■■  "  - 
Unlisted  Securities  -  add  scnrimie 

;»'0\E 

Note"  |wtyi:hlc  to  others 

1 

NONE        1 

.i.oun'sKnd  note?  receivable 


S        5.600 


AcsounNurd  hiii.-C.lr  'see  list) 


I   S       !«».r.3t* 


Due  rroai  relatives  &  friends 

i,        7300 

Unpaid  income  tux 

NONE       ;; 

l' 

Due  from  others 

NONE 

Other  unpaid  tax  and  interest 

NONE 

; 

Doubtful 

NONE 

Real  estate  mortgages  payable  - 
add  schedule 

1 
S    510.000 

1      Real  estate  owned  -  add  schedule 

! 

S  1.260.000 

Chattel  mortgages  and  other 
liens  payable 

it 
NONE        ! ! 

• 

Real  estate  mortgages  receivable 

NONE 

"j! 

h 
,     Autos  Ac  otner  personal  property 

S        14.000 

i 
i 

Cash  value  -  life  insurance 

S         5.000 

i. 

li 

Other  assets  -  itemize 

!! 

II 

1  _______^_-^^^— 

4 
■               \ 

li 

li 

1 

j  |              Money  Market  Account 

i  < 

S       25,000 

!  * 

Pension  Plan 

S       31,000 

i 

TOTAL  ASSETS 

$  1.377,600 

Total  Liabilities 

$    529.836 

CONTINGENT  LIABILITIES 

Net  Worth 

$  1 377.600 

As  endorser,  comaker  or  guarantor 

NONE 

Total  liabilities  and  net  worth 

$    847,764 

On  leases  or  contracts 

NONE 

GENERAL  INFORMATION 

Legal  Claims 

NONE 

Are  any  assets  pledged? 
(add  schedule) 

NO 

j ■ 

Provision  for  Federal  Income  Tax 

NONE 

Are  you  a  defendent  in  any 
suits  or  legal  action? 

NO 

Other  special  debt 

NONE 

Have  you  ever  taken  bankruptcy? 

NO 
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List  of  Accounts  &  Bills  Due 
In  Excess  of  $1,000 


Debtor 

Monthly  Pavment 

Amount  of  Liability 

Nissan  Corp. 

$  443.00 

S    9.535.00 

Ethan  Allen  Corp. 

$  150.00 

$     1.131.00 

VISA  Bank  of  America 

$    63.00 

-               ^     -TO."'    fS* 

VISA  Bank  of  America 

$  300.00 

5    4,950.00 

UCLA  Patient  Accounts 

$  200.00 

$     2,500.00 

TOTAL 

$  19,836.00 
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REAL  ESTATE  SCHEDULE 


PROPERTIES 


Value 


1. 

2. 
3. 


Residential  property,  Los  Angeles,  CA 
3  bdrs,  1  3/4  ba. 

Residential  proDertv,  Alhambra.  CA 
3  bdrs.,  1  3/4  ba. 

Commercial  office  ulciQ.,  Aihamb:&.  CA 
3900  sq.ft. 


TOTAL  WORTH 


$    165,000 

S    345,000 

S    750.000 
$1,260,000 


MORTGAGES   PAYABLE 


ProDertv 

First 
Mortoaae 

Second 
Mortoaae 

Monthly 
Pavment 

Amount 
Due 

1. 

Residential  Prop. 
Los  Angeles,  CA 

$  81.000 

None 

$     876 

$  81,000 

2. 

Residential  Prop. 
Alhambra.  CA 

$120,000 

None 

$   1.370 

$129,000 

3. 

Commercial  Office 
Alhambra,  CA 

$300,000 

None 

$  3,343 

$300,000 

TOTAL  PAYABLE    

$510,000 
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FINANCIAL  DISCLOSURE  REPORT     B»fc£^:Si*  r 


1.  rum  oaportltg   IUn  nana.   Um,  alddia  Initial) 
RICHARD    SAMUEL    PAZ 


4.  IlUn  Itnlcli  III  ;»do..  ladlcata  irtln  or 
aaalor  iuui;  MHliuiu  3B40*a  lad] 
toll-  or  part -tin*) 

Nominee.  Judicial  Office 


or  Of  tic 

1112  S.  Garfield  Avenue 
Alhanbra,  CA   91S01 


2.  Court  or  Organisation 

Nominee:  United  States 
District  Court,  Central 
District  of  California 


XX     aonlnnt 
XX     Initial 


(enact  nppraprlata  tjpa) 
(a,,  ant. 03/24/94 


1.  Data  of  lunrr. 

March    28.    19' 


1993-1994 


I.  On  too  naala  of  to*  laforantlon  onoflnort  In  vols  naport.    It 
10,  lo  ay  opinion.   In  oonpllanea  vltb  applloanla  law*  and 

regulation* 


So'inalag  Otfloat  Slanatarn 


IMPORTANT   NOTES:     The  instructions    accompanying    this  firm  mat  be  followed.   Complete  all  parti, 
aJMCataj  the  NONE  box  for  each  section  where  yoo  have  no  reportable  Information.    Sign   on  lost  page. 


I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 


□ 


NONE       (No  raportabla  poaltloDS) 


President 


(present ) 


Board  Member  (resigned) 
Board  Member  (resigned) 


Lav  Offices  of  R.  Samuel  Paz,  A.P.C. 

American  Civil  Liberties  Union 

Los  Angeles  Trial  Lawyers  Association 


II.    AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
date  PARTIES  AMP  terms 


□ 


NONE       (no  raportabla  agraananta) 


Pension  plan     Previous  employer.  Law  Offices  R.  Samuel  Par.. A.P.C,  Prudential 
Secur it ies  ,  Inc. 

Teaching  position  Loyola  Law  School;  agreement  to  continue  on  faculty  as  adjunct 

If  time  and  duties  permit  with  the  approval  of  the  presiding  judge. 

III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  iMtrecrJons.) 

DATE  SOURCE  AND  TYPE  PRQ$S  INCOME 

(Honoraria  only)  <y°»™.  n0«  •powrt) 


□ 


NONE       (Bo  raportabla  DOa-lnvaataaat  lncoaa) 

Reporting  period  (1993  -  1994) 

Law  Offices  of  R.  Samuel  Par,  A.P.C.  (wages) 


72,819.88 


Loyola  Marymount  University-  Law  School  (cages)  $  13,200.04 

( S)  National  Conference  of  Christians  t  Jews  (wagtes) 

(S)  Mexican-American  Legal  Defense  i    Educational  Fund 
(jULgefiiJ 


See  Numbered  "Attachment  1" 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Richard  _£aauel  .  Pa  a --•■■-■  SStSSBBS  &if 


IV.   REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment 

(Includes  tbose  to  spouse  and  dependent  children:  use  the  parentheticals  *(S)'  and  '(DO*  to  Indicate  imnleaii 

reimbursements  ana  gifts  received  by  spouse  and  dependent  children,  respectrrery.    See  pp.13-15  of  InstrocrJona.) 

SSSBSE  DESCRIPTION 


n 


NONE      (Ho  sash  rvporubl*  tfUMnt 

Exempt 


mti  or  glft») 


»•     OTHER  GIFTS.     (Includes  those  to  soouse  and  deeendent  children;  use  the  parentheticals  '(S)'  and  *(DC)*  to 
ir.dto-.t  ether  Jif3  recsivsi  jy  spouje  ar.ii  impendent  children,  respectively.  See  pp.15-16  of '       ill  It—  ) 


SOURCE 

I I       NONE      (So  sues  rsportatl*  eifts! 

1 

Exempt 


DESCRIPTION 


VALUE 


VI-  LIABILITIES.  (Includes  those  of  snouse  ar.3  deradent  children;  indicate  where  applicable,  person  p 
,jj!S,b,UP'  D?  "'"S  ,he  parenthe-.icai  "fsr  for  separate  liability  of  spouse.  'IJV  for  Joint  Ilabilit*  of  r 
individual  ana  spouse,  aucl    {_/'_,"  x.r  ii;;biii.~  of  a  uependent  child.   See  pp.16- IS  cfljistrucrions.'. 


responsible 

reporting 


CREDITOR 

; I      NONE      (lie  T«eona^:.*  liiriii-un 

*(J)  Beneficial  Mortgage  C.">. 


DESCRIPTION 


!o:::2ge  loan  res ident ial /rental 


VALUE  COPE* 


/»\  r,    ij         .  propercv 

(J)  Golden  Security  Mortgage  Inc.   Mortgage  loan  commercial 


property 


»t      9  -  113,000  or  lai 


»  -  ,u,«w.  w  lan  I  •  113,001  to  130,000 

•  •  aaso.ooi  to  tsoo,eoD  o  -  isoo.ooi  to  si. 000,000 


t  •  (10,001  to  1100,000 

P  •  Mr*  llo  SI.OOO.OOO 


1100,001  to  taso. 


too 


/ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


ftaaa  of  tacaan  aapartlag 

Richard  Saauel  -S »r  -^r.--'= 


Oat*  of  Oaport 


VII.   INVESTMENTS  and  TRUSTS  -  income,  value,  transactions. 

Bad  ■UMiirtcnl  children;  see  pp.  18-27  of  Initroctiotu.) 


14 
1 

IS 

■i 

I      !       ;    i     ■ 

It 

.    ,            i 

17 

» 

It 

~\~ 

11 

i 

S3 

1  Xasoaa/BalB  eoomi      afl.ooo  at  lax       "      <  Vtl.ooi  to  M.M0                C-M.IS1  to  5. 000                  D-ts.eoi  to  tii.0M 

TTOSToaaT Mil  Bit  aT  !aai Wlj.fitt  loTTOST             l-IlO.Wl  to  llM.Boo             »-li».00l   u.  IJ50.0WJ 

it**  col.  ei  •  mi      iwiso.ooi  v  imo.ooo     o-noo.ooi  to  ii.ooo.ow      fT0™  i*«e  il.»M.oo5 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Richard  Samuel  Paz 


03/28/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS.    (UhM  p-rt  of  Report) 

VII  5.  Commercial  office  purchase:  11/1992  -  $700,000.00 
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NOMINATIONS  OF  ALLYNE  R.  ROSS,  SHIRA  A. 
SCHEINDLIN,  DOMINIC  J.  SQUATRITO,  ROB- 
ERT N.  CHATIGNY,  FREDERICK  BLOCK,  TO 
BE  U.S.  DISTRICT  JUDGES;  AND  JAMES  L. 
DENNIS,  TO  BE  U.S.  CIRCUIT  JUDGE 


WEDNESDAY,  SEPTEMBER  14,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  1  p.m.,  in  room  SD- 
226,  Dirksen  Senate  Office  Building,  Senator  Howell  Heflin  presid- 
ing. 

OPENING  STATEMENT  OF  SENATOR  HEFLIN 

Senator  Heflin.  The  committee  will  come  to  order.  We  have  a 
hearing  on  nominees  for  the  judiciary  today,  and  we  are  trying  to 
expedite  it,  since  the  beginning  of  a  religious  holiday  occurs  today, 
and  several  people  involved  would  like  to  be  in  their  homes  by  sun- 
down. So  we  are  going  to  expedite  this  as  best  as  we  possibly  can. 

We  are  pleased  to  have  several  Senators  here  to  introduce  their 
nominees,  and  I  will  call  on  Senator  Bennett  Johnston  at  this  time 
to  introduce  nominees  from  the  great  State  of  Louisiana. 

STATEMENT  OF  HON.  J.  BENNETT  JOHNSTON,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  LOUISIANA 

Senator  Johnston.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  it  is  a  real  not  just  honor,  but  a  real  pleasure  for 
me  to  introduce  to  you  one  of  my  very  good  friends.  I  first  knew 
him  back  in  the  Louisiana  legislature  back  in  the  1960's.  He  is  one 
of  Louisiana's  most  outstanding  lawyers  and  jurists.  He  has  served 
not  only  in  the  legislature;  he  has  served  on  the  district  court,  the 
court  of  appeals,  and  the  Louisiana  Supreme  Court  for  9  years.  He 
was  head  of  the  judiciary  committee  at  the  Constitutional  Conven- 
tion. He  has  been  awarded  the  Order  of  the  Coif,  was  managing 
editor  of  the  Law  Review,  and  a  list  of  things  too  long  to  mention 
here,  and  I  will  put  my  statement  in  the  record. 

Let  me  just  tell  you,  Mr.  Chairman,  that  we  are  very  lucky  on 
the  fifth  circuit  to  have  somebody  like  Jim  Dennis,  who  is  not  only 
a  brilliant  lawyer,  but  one  who  is  very  well-experienced  and  who 
has  all  of  those  factors  of  judgment  and  temperament  that  we  long 
for  so  much  in  a  judge. 
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So  it  is  with  tremendous  pleasure  that  I  recommend  him,  and  if 
I  may,  I  would  like  to  introduce  his  wife  Camille  and  his  four 
sons— Steven,  Mark,  Greg,  and  John  Timothy. 

Mr.  Dennis.  Only  Tim  could  make  it. 

Senator  Johnston.  Only  Tim  could  make  it;  I  guess  the  rest  are 
in  school.  But  his  family  is  well-represented,  and  he  is  well-rec- 
ommended by  me. 

Thank  you,  Mr.  Chairman. 

Senator  Heflin.  Thank  you,  Senator  Johnston. 

[The  prepared  statement  of  Senator  Johnston  follows:] 

Prepared  Statement  of  Senator  J.  Bennett  Johnston 

Mr.  Chairman  and  members  of  the  committee:  I  am  very  pleased  to  appear  before 
the  committee  today  for  the  purpose  of  introducing  to  you  James  Leon  Dennis  of 
Louisiana,  nominee  to  the  U.S.  Court  of  Appeals  for  the  Fifth  Circuit. 

It  is  most  fitting  that  an  individual  of  Judge  Dennis*  high  standards  and  eminent 
qualifications  be  nominated  for  this  very  important  position. 

Jim  Dennis  comes  to  the  committee  with  impressive  credentials,  having  served 
since  1975  as  an  associate  justice  on  the  Supreme  Court  of  Louisiana.  Mr.  Dennis 
received  a  J.D.  from  Louisiana  State  University  Law  School  in  1962,  where  he  was 
managing  editor  of  the  Louisiana  Law  Review  and  a  member  of  the  Order  of  the 
COIF,  and  an  LL.M.  from  the  University  of  Virginia  Law  School  in  1984. 

Judge  Dennis  has  a  distinguished  career  in  law  and  public  service.  He  has  served 
as  a  judge  on  the  Louisiana  Court  of  Appeals  for  the  Second  Circuit  and  on  the  Lou- 
isiana Fourth  Judicial  District  Court.  He  has  been  an  associate  and  partner  at  the 
firm  of  Hudson,  Potts  &  Bernstein  in  Monroe,  LA,  in  addition  to  serving  as  a  legisla- 
tor in  the  Louisiana  House  of  Representatives. 

Among  the  professional  organizations  in  which  Judge  Dennis  holds  membership 
are  the  American  Bar  Association,  the  Louisiana  State  Bar  Association,  and  the 
Martin  Luther  King  Justice  Center  Advisory  Board  at  Grambling  University.  Jim 
Dennis  has  served  as  chairman  of  the  Louisiana  Commission  on  the  Bicentennial 
of  the  Constitution,  the  Louisiana  Board  of  Examiners  of  Certified  Shorthand  Re- 
porters, and  the  Louisiana  Judicial  College.  He  presently  chairs  the  Louisiana  State/ 
Federal  Judicial  Council  and  the  Louisiana  Judicial  Planning  Committee. 

It  is  important  to  note  that  Judge  Dennis  has  also  served  with  distinction  in  a 
wide  variety  of  responsible  positions  outside  the  legal  profession.  He  has  been  active 
as  a  member  of  the  Supreme  Court  of  Louisiana  Historical  Society,  the  U.S.  Su- 
preme Court  Historical  Society,  the  Louisiana  State  University  Friends  of  Music, 
and  the  American  Legion.  In  addition,  he  belongs  to  the  Alumni  Associations  of  Lou- 
isiana Tech  University,  LSU  Law  School,  and  the  University  of  Virginia  Law  School. 

I  have  known  Jim  Dennis  for  many  years  and  have  found  him  to  be  professional 
and  competent  as  a  judge  and  community  leader.  Moreover,  I  am  confident  he  pos- 
sesses the  necessary  judicial  temperament  to  serve  on  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit. 

In  sum,  I  believe  that  Judge  Dennis  possesses  the  integrity,  appropriate  de- 
meanor, and  aptitude  for  legal  scholarship  that  will  enable  him  to  serve  well  and 
with  distinction  if  he  is  confirmed. 

Mr.  Chairman,  James  Leon  Dennis  is  imminently  qualified  to  serve  as  a  judge  to 
the  U.S.  Fifth  Circuit  Court  of  Appeals  and  I  strongly  urge  the  committee  act  favor- 
ably on  his  nomination. 

Senator  Heflin.  Senator  Dodd. 

STATEMENT  OF  HON.  CHRISTOPHER  J.  DODD,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  CONNECTICUT     . 

Senator  Dodd.  Thank  you  very  much,  Mr.  Chairman. 

I  am  very  pleased  to  join  my  colleague,  Senator  Lieberman,  to 
present  two  nominees  from  our  State  of  Connecticut,  both  of  whom 
I  am  very  pleased  and  honored  to  introduce  to  the  committee — Bob 
Chatigny  and  Dominic  Squatrito. 

I  am  going  to  leave  most  of  the  introduction  of  Dominic  Squatrito 
to  my  colleague  from  Connecticut,  but  let  me  just  say  that  Dominic 
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is  a  well  known,  highly  respected,  highly  regarded  individual  in  our 
State,  and  I  think  he  will  make  a  terrific  judge  on  the  bench. 

I  want  to  take  a  couple  minutes,  if  I  can,  Your  Honor,  to  talk 
about  Bob  Chatigny,  who  is  a  great  friend  of  mine,  a  terrific  law- 
yer, and  a  person  of  unique  and  special  legal  talents  and  back- 
ground. 

This  nomination  may  be  a  first,  I  was  told  by  the  Justice  Depart- 
ment. This  committee  recently  confirmed  the  nomination  of  Jose 
Cabranas  to  go  up  to  the  Second  Circuit  Court  of  Appeals.  Bob 
Chatigny  was  a  clerk  for  Jose  Cabranas,  and  it  may  be  a  first  to 
have  a  judge  from  the  district  court  going  to  the  appellate  court, 
and  his  former  clerk  going  up  to  the  district  court — all  at  relatively 
the  same  time. 

Bob  has  clerked  for  three  Federal  judges.  He  is  a  distinguished 
graduate  of  Georgetown  University  Law  School,  where  he  achieved 
high  academic  honors  and  status.  He  is  also  a  graduate  of  Brown 
University.  Bob  is  a  lawyer's  lawyer.  Some  of  the  strongest  en- 
dorsements of  Bob's  candidacy  have  come  from  people  whom  he  has 
faced  on  the  other  side  of  a  matter.  The  fact  that  Martindale 
Hubble,  whom  we  all  rely  upon  in  the  legal  profession,  rates  him 
in  the  "preeminent"  status  is  noteworthy.  For  someone  of  a  rel- 
atively young  age  to  have  achieved  that  status  is,  I  think,  a  testa- 
ment to  Bob's  ability  and  talents  and  background. 

Bob  is  joined  here  today  by  his  lovely  wife  and  someone  I  have 
actually  known  longer  than  Bob,  Stacey  Chatigny,  and  her  parents, 
Peter  and  Elaine  Savin,  who  are  two  of  my  best  friends  in  many 
ways  in  the  State  of  Connecticut,  as  well  as  Bob's  young  son  Peter. 

Peter,  do  you  want  to  stand  up  and  be  recognized?  I  think  it  is 
important  that  you  be  recognized  here  today  and  that  it  show  up 
on  the  record  that  Peter  Chatigny  was  here  to  watch  his  father  go 
through  this  process. 

So,  Judge,  let  me  just  tell  you  that  I  am  very  confident  that  Bob 
is  going  to  make  a  terrific  member  of  the  Federal  bench  in  Con- 
necticut. We  have  a  tremendous  case  backlog  in  the  State,  and  we 
are  trying  to  move  things  along.  With  these  two  nominees,  Bob 
Chatigny  and  Dominic  Squatrito,  we  will  be  taking  a  major  step 
forward  to  deal  with  that  problem. 

I  know  you  have  time  constraints,  so  I  will  just  ask  that  my  re- 
marks be  included  in  the  record  and  thank  you  and  thank  the  com- 
mittee immensely  for  giving  us  the  opportunity  today  to  present 
Bob  Chatigny  and  Dominic  Squatrito,  these  two  very,  very  fine  can- 
didates for  the  Federal  judiciary. 

Senator  Heflin.  Thank  you. 

[The  prepared  statement  of  Senator  Dodd  follows:] 

Prepared  Statement  of  Senator  Christopher  J.  Dodd 

I  am  pleased  to  be  here  today  to  introduce  two  sterling  candidates  for  the  Federal 
bench  in  my  State:  Robert  Chatigny  and  Dominic  Squatrito. 

I  would  like  to  point  out  that  Bob  Chatigny  is  joined  here  today  by  his  wife, 
Stacey  Chatigny;  by  his  son,  Peter;  and  by  his  parents-in-law,  Peter  and  Elaine 
Savin. 

The  great  American  patriot,  Daniel  Webster,  once  said,  "There  is  no  happiness, 
there  is  no  liberty,  there  is  no  enjoyment  of  life,  unless  a  man  can  say  when  he  rises 
in  the  morning,  I  shall  be  subject  to  the  decision  of  no  unjust  judge  today." 
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Webster  recognized  that  a  judiciary  of  integrity  and  quality  is  the  only  true  foun- 
dation for  a  just  society,  and  I  believe  the  nominees  before  you  today  will  strengthen 
that  foundation. 

When  I  review  candidates  for  appointment  to  the  Federal  bench,  I  ask  myself  a 
simple  question:  If  I  were  either  a  plaintiff  or  defendant  appearing  in  that  individ- 
ual's court  room,  would  I  be  confident  that  I  would  get  a  fair  hearing?  If  I  walked 
into  a  court  room  with  Bob  Chatigny  sitting  on  the  bench,  I  would  have  no  doubt. 

Bob  Chatigny's  breadth  and  depth  of  experience  make  him  an  extraordinarily  well 
qualified  candidate  for  the  bench.  He  has  worked  on  a  wide  variety  of  civil,  criminal 
and  administrative  proceedings  during  his  years  at  the  bar.  His  work  has  drawn 
praise  from  everyone  he  has  worked  with — including  attorneys  who  have  opposed 
him  in  court. 

As  the  members  of  this  committee  know,  the  Martindale-Hubbell  Law  Directory 
publishes  ratings  of  attorneys  based  on  confidential  opinions  from  members  of  the 
bar.  Given  Mr.  Chatigny's  skill  and  experience,  it  is  little  surprise  that  Martindale- 
Hubbell  gave  him  its  highest  rating — "from  very  high  to  preeminent." 

Bob  graduated  from  Brown  University  in  1973  and  from  the  Georgetown  Univer- 
sity Law  Center  in  1978.  He  then  went  on  to  a  series  of  judicial  clerkships. 

I  believe  that  the  best  way  to  learn  a  profession  is  to  work  with  and  observe  closely 
its  finest  practitioners.  That  is  exactly  the  course  Bob  pursued  early  in  his  legal 
career. 

After  graduating  from  law  school,  he  went  on  to  clerk  for  three  preeminent  jurists: 
U.S.  District  Judge  Samuel  Conti  in  San  Francisco,  U.S.  District  Judge  Jose 
Cabranes — whom  the  Senate  recently  confirmed  to  a  seat  on  the  Second  Circuit 
Court  of  Appeals — and  U.S.  Circuit  Judge  Jon  O.  Newman. 

Bob  then  moved  to  Washington  to  work  as  an  associate  at  Williams  &  Connolly, 
but  he  had  the  good  sense  to  move  back  to  Connecticut  in  1984  to  start  his  own 
firm.  His  legal  work  in  Connecticut  has  run  the  gamut  from  criminal  defense  work 
to  Civil  Rico  litigation  to  medical  malpractice  litigation. 

Bob  has  also  been  an  active  member  of  Connecticut's  legal  community,  having 
held  a  number  of  positions  with  the  courts  and  the  Bar  Association. 

I  believe  that  my  most  important  job  as  a  U.S.  Senator  is  selecting  candidates  for 
the  Federal  bench.  These  are  lifetime  positions,  and  playing  a  part  in  filling  them 
is  a  grave  responsibility.  That  is  why  I  am  so  proud  to  be  here  presenting  Bob 
Chatigny  to  the  committee  today. 

My  colleague,  Senator  Lieberman,  will  provide  a  full  introduction  for  our  other 
Connecticut  nominee,  Dominic  Squatrito.  But  I  would  like  to  say  briefly  that  I  think 
he  would  be  a  first-rate  jurist. 

His  legal  practice  has  been  broad,  and  he  has  a  grate  deal  of  valuable  experience 
advising  small  businesses.  Dominic  also  has  a  demonstrated  dedication  to  civil 
rights  and  to  the  proposition  that  the  law  should  be  a  tool  at  the  disposal  of  all 
Americans — no  matter  what  their  skin  color  or  economic  background. 

I  think  Bob  Chatigny  and  Dominic  Squatrito  will  contribute  immensely  to  the 
bench  in  my  State,  and  I  urge  this  committee  to  approve  them  both  expeditiously. 

Senator  Heflin.  Senator  Lieberman. 

STATEMENT  OF  HON.  JOSEPH  I.  LIEBERMAN,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  CONNECTICUT 

Senator  Lieberman.  Thank  you,  Mr.  Chairman. 

I  am  privileged  to  join  with  my  colleague  in  introducing  these 
two  nominees  from  Connecticut  to  you,  both  superb.  As  the  commit- 
tee has  heard  from  us,  the  Connecticut  District  Court  has  been 
struggling  along  with  four  judges  instead  of  the  eight  allotted.  At 
least  one  of  these  four  vacancies  actually  predates  the  Clinton  ad- 
ministration. I  know  that  members  of  the  committee  and  staff  have 
all  heard  from  Senator  Dodd  and  me  on  this  subject  quite  a  bit,  so 
perhaps  you  are  all  as  pleased  as  we  are  to  be  finally  here  today. 

I  hope  you  will  not  think  we  are  pressing  our  luck  if  I  mention 
that  we  have  recommendations  to  the  President  pending  on  two 
more  nominees;  we  are  expecting  good  news  from  the  White  House 
shortly,  and  we  hope  we  can  get  those  before  you  as  soon  as  pos- 
sible. 
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But  I  specifically  want  to  thank  you,  Mr.  Chairman  and  the 
other  members  of  the  committee  and  the  staff  of  the  committee  for 
moving  these  two  nominations  to  this  hearing  so  quickly  after  re- 
ceiving them.  This  means  a  lot  not  only  to  the  two  of  us  here,  but 
obviously  to  the  judges  and  magistrates  who  are  overwhelmed,  and 
to  all  those  who  are  litigators  in  the  court. 

I  am  very  pleased  to  introduce  to  you  Dominic  Squatrito,  whose 
talents  as  a  lawyer,  a  businessman,  and  most  of  all,  a  human 
being,  promise  that  he  will  be  a  great  judge.  Dominic  is  a  graduate 
of  Wesfeyan  and  Yale  Law  School  and  a  Fulbright  Scholar.  He  has 
enjoyed  a  varied  and  challenging  legal  practice  both  in  and  out  of 
the  courtroom.  Judge  Heflin,  you  will  be  pleased  to  hear,  in  light 
of  some  of  the  issues  on  which  you  and  I  have,  in  a  friendly  way, 
disagreed,  that  one  might  also  describe  Dominic  as  a  plaintiffs  at- 
torney. I  knew  that  would  please  you,  sir. 

Senator  Heflin.  Not  necessarily.  [Laughter.] 

Senator  Lieberman.  He  has  particular  expertise  in  the  legal  and 
practical  problems  faced  by  small  companies,  as  he  has  not  only 
served  as  legal  adviser  and  litigator  in  behalf  of  many  businesses 
and  individuals,  but  he  has  acted  as  a  counselor  to  a  small,  thriv- 
ing manufacturing  business,  Carla's  Pasta,  developed  and  run  by 
his  own  beloved  wife,  who  will  be  here  before  the  hearing  is  over. 

He  has  served  in  many  positions  within  the  bar  and  within  the 
community  for  many  years.  I  must  say  that  I  met  Dominic  over  30 
years  ago,  when  we  were  both  students  at  a  law  school  which,  in 
Dominic's  interest,  I  will  not  mention  here — we  were  at  Yale  Law 
School;  I  always  get  in  trouble  when  I  mention  this  to  Senator 
Biden  chairing.  He  has  an  enormous  commitment  to  social  justice 
through  the  law.  In  addition  to  his  considerable  academic  and  pro- 
fessional successes  and  his  commitment  to  law  as  a  tool  for  writing 
wrongs,  Dominic  Squatrito  is  a  wise  and  sensitive  person.  Those 
are  qualities  I  know  you,  Judge  Heflin,  will  agree  that  cannot  be 
taught.  In  my  view,  they  are  qualities  that  are  absolutely  critical 
to  the  administration  of  justice. 

I  am  confident  that  every  litigant  in  his  courtroom,  regardless  of 
resources  or  background,  will  receive  a  fair  and  thoughtful  hearing. 
I  am  also  confident  that  common  sense  will  not  be  a  stranger  in 
his  courtroom. 

Judge  Heflin,  I  would  say  that  in  life,  we  are  blessed  with  family 
and  some  friends  that  really  mean  a  lot  to  us,  and  I  just  do  not 
have  a  better  friend  in  life  than  Dominic  Squatrito,  and  I  am  very, 
very  proud  and  excited  to  have  been  part  of  bringing  this  nomina- 
tion before  the  committee. 

I  also  want  to  join  Senator  Dodd  in  expressing  pride  in  Bob 
Chatigny.  He  is  a  tremendously  talented  Connecticut  litigator.  He 
had  the  good  judgment  to  marry  a  woman  from  a  great  Connecticut 
family  who  also  once  was  an  assistant  attorney  general  of  Con- 
necticut when  I  was  privileged  to  be  the  attorney  general. 

Bob  has  had  extensive  criminal,  civil,  and  administrative  experi- 
ence in  litigation,  is  tremendously  familiar  with  the  U.S.  Court- 
house as  a  litigant,  as  Senator  Dodd  indicated.  Judge  Cabranes,  as 
he  moves  on  to  the  Second  Circuit  Court  of  Appeals,  with  the  pros- 
pect now  that  Bob  Chatigny,  his  friend  and  former  clerk,  and 
Dominic  Squatrito,  his  good  friend,  will  be  joining  the  district 
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court,  will  continue  to  exercise,  both  directly  and  in  an  appellate 
sense,  a  considerable  influence  on  that  court. 

Mr.  Chairman,  this  is  a  great  day  for  Connecticut.  We  have  been 
looking  forward  to  this  day,  and  I  thank  you  personally  for  making 
it  happen. 

Thank  you  very  much. 

Senator  Heflin.  Thank  you.  We  appreciate  your  appearance,  and 
we  know  you  have  other  things  that  you  must  be  doing,  so  if  you 
want  to  be  excused,  you  may,  or  we  would  be  delighted  if  you  can 
stay  with  us  for  the  hearing. 

I  am  sure  that  we  will  be  hearing  either  directly  or  indirectly 
from  Senator  Breaux  and  Senator  Moynihan  relative  to  the  nomi- 
nees from  Louisiana  and  from  New  York. 

We  are  going  to  proceed  in  two  panels,  one  with  all  the  district 
court  judges,  and  then  we  will  save  the  second  panel  for  Judge 
Dennis. 

Senator  Heflin.  So  if  Mr.  Frederic  Block,  Ms.  Scheindlin,  Mr. 
Chatigny,  Mr.  Squatrito,  and  Judge  Ross  would  come  forward,  take 
the  oath,  and  have  a  seat,  please. 

Please  raise  your  right  hand.  Do  you  solemnly  swear  that  the 
testimony  that  you  give  at  this  hearing  will  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you,  God? 

Mr.  Block.  I  do. 

Ms.  Scheindlin.  I  do. 

Mr.  Chatigny.  I  do. 

Mr.  Squatrito.  I  do. 

Ms.  Ross.  I  do. 

Senator  Heflin.  Please  have  a  seat,  and  I  will  ask  each  of  you, 
if  you  would,  starting  with  Ms.  Ross,  if  you  would  like  to  introduce 
anybody  who  is  present,  friends  or  members  of  your  family;  we 
would  be  delighted  for  you  to  do  so. 

Ms.  Ross.  Thank  you  so  much,  Senator. 

I  would  like  to  introduce  my  husband,  Joel  Goldberg,  and  my  8- 
year-old  son,  Ross  Goldberg. 

Senator  Heflin.  All  right.  Ms.  Scheindlin,  if  you  would,  intro- 
duce members  of  your  family  or  friends  who  are  here. 

Ms.  Scheindlin.  It  would  be  my  pleasure  to  begin  by  introducing 
to  you  my  mother,  who  has  flown  in  from  Michigan,  Miriam  Sam- 
son. I  am  also  very  proud,  of  course,  that  my  husband,  Stanley 
Friedman,  is  here,  and  my  son,  Dough  Scheindlin,  who  flew  in  from 
Toronto  this  morning.  My  sister,  Rena  Panisch,  is  here  from  New 
Jersey,  and  my  brother,  Victor  Joffe,  from  Michigan. 

Senator  Heflin.  Great. 

All  right,  sir. 

Mr.  Squatrito.  I  am  very  happy  to  announce  that  at  least  part 
of  my  family  is  here — my  wife,  Carla  Squatrito;  my  sons,  Sandro 
and  Sergio,  are  on  their  way;  my  friend,  Phil  Margolies  from  law 
school;  my  friend,  Jack  Poppa,  a  good  friend  of  mine  from  the  Man- 
chester Bar  Association  and  a  long-time  friend;  and  also,  Corrinne 
Nardy-Riddle,  the  former  Attorney  General  of  the  State  of  Con- 
necticut after  Joe  Lieberman. 

Thank  you  very  much,  Your  Honor. 

Senator  Heflin.  Thank  you. 

Yes,  sir? 
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Mr.  Chatigny.  Mr.  Chairman,  as  Senator  Dodd  mentioned,  I  am 
accompanied  today  by  my  wife  Stacey;  my  son  Peter;  my  in-laws, 
Peter  and  Elaine  Savin;  and  also  Peter  Kahn,  a  longtime  friend. 

Thank  you. 

Senator  Heflin.  Senator  Breaux  has  come  in,  and  we  would  be 
delighted  if  Senator  Breaux  would  like  to  sit  up  here  or  anywhere 
you  would  like  to,  and  make  an  introduction  that  you  have.  Senator 
Johnston  has  been  here  and  had  his  say. 

STATEMENT  OF  HON.  JOHN  B.  BREAUX,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  LOUISIANA 

Senator  Breaux.  Thank  you  very  much,  Mr.  Chairman  and 
Judge.  I  am  delighted  to  be  able  to  make  just  a  comment  or  two 
about  the  honorable  supreme  court  justice  of  our  State,  Jim  Den- 
nis. 

I  am  very  pleased  and  personally  proud  of  his  nomination  by  our 
President  to  serve  as  a  member  of  the  Fifth  Circuit  Court  of  Ap- 
peals. I  know  that  Jim  is  going  to  be  an  outstanding  judge  on  the 
fifth  circuit.  If  you  look  at  his  biography,  I  think  you  would  agree 
with  me,  Mr.  Chairman,  that  what  he  has  done  as  a  judge  and  as 
a  human  being  represents  the  type  of  training  and  professional 
skills  that  we  would  look  for  in  a  person  who  has  been  selected  to 
serve  on  one  of  our  circuit  courts  of  appeal. 

Jim  Dennis  has  had  a  very  well-rounded  background.  He  served 
as  a  State  legislator  in  Louisiana,  and  I  guarantee  you  that  will 
give  you  a  well-rounded  background  no  matter  what  you  ultimately 
end  up  doing.  He  served  with  great  distinction  in  the  legislature  in 
Baton  Rouge. 

He  also  served  as  a  district  court  judge,  elected  to  that  position, 
showing  that  he  has  the  support  of  the  people  of  our  State  when 
he  was  elected  as  a  district  judge.  I  think  it  is  so  very  important, 
because  district  judges  see  the  people,  and  they  hear  the  witnesses 
and  they  understand  that  the  law  is  more  than  just  a  library,  that 
the  law  really  represents  people  with  real  problems  that  they  turn 
to  the  courts  to  a  solution  for. 

Judge  Dennis  was  elected  to  the  Louisiana  Court  of  Appeals  as 
an  appellate  judge  on  the  State  level,  where  he  served  with  great 
distinction  back  in  the  1970's.  Since  then,  he  has  been  a  member 
of  the  Supreme  Court  of  the  State  of  Louisiana  and  has  served,  I 
think,  with  great  distinction.  His  opinions  have  been  well-read  and 
quoted  by  many  other  attorneys  and  many  jurists  around  this 
country. 

So  I  think  he  has  served  our  State  and  our  Nation  with  great 
distinction.  I  think  his  legal  education  is  the  type  of  background 
that  we  could  all  be  very  proud  of,  having  graduated  from  LSU.  He 
was  managing  editor  of  the  Law  Review  when  he  was  there  and 
has  a  number  of  publications  which  always  are  met  with  the  high- 
est degree  of  support  by  members  of  the  judiciary. 

Mr.  Chairman,  I  will  not  elaborate  any  further  other  than  to  say 
that  both  Senator  Johnston  and  I  are  extremely  proud  to  rec- 
ommend to  the  Judiciary  Committee  for  confirmation  the  honorable 
Justice  Jim  Dennis  to  be  a  member  of  the  Fifth  Circuit  Court  of 
Appeals. 
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His  wife  Camille,  a  good  friend  of  mine  and  an  outstanding  per- 
son in  her  own  right,  is  a  major  contributor  to  the  society  of  our 
State  and  to  the  betterment  of  the  State  of  Louisiana.  So  we  are 
very  proud  that  they  come  as  a  family,  with  their  son  Tim,  who  is 
here  this  morning. 

So  Judge,  both  Senator  Johnston  and  I  unequivocally  recommend 
the  honorable  Justice  Jim  Dennis  to  be  a  member  of  the  Fifth  Cir- 
cuit Court  of  Appeals  and  hope  that  you  can  proceed  to  his  con- 
firmation in  a  speedy  fashion. 

Thank  you,  Judge  Heflin. 

Senator  Heflin.  Thank  you,  Senator  Breaux.  We  understand 
how  busy  you  are  with  so  many  different  things,  and  if  you  want 
to  stay,  we  would  be  delighted  for  you  to  stay,  but  otherwise  you 
may  be  excused. 

If  the  nominees  would  all  return  to  their  seats  at  the  table,  and 
they  will  be  ioined  by  Mr.  Frederick  Block,  who  has  just  come  in. 

If  you  would  come  forward,  Mr.  Block,  we  will  give  you  the  oath, 
and  you  can  have  a  seat  at  the  table.  Please  raise  your  right  hand, 
Mr.  Block,  and  take  the  oath.  Do  you  solemnly  swear  that  the  testi- 
mony you  will  give  in  this  hearing  will  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you,  God? 

Mr.  Block.  I  do. 

Senator  Heflin.  All  right,  sir.  Would  you  like  to  introduce  mem- 
bers ofyour  family  or  friends  who  might  be  with  you  today? 

Mr.  Block.  Yes,  Senator  Heflin.  I  am  blessed  to  have  with  me 
my  mother,  and  I  would  like  her  to  stand.  If  I  have  the  same  genes 
that  she  has,  I  will  be  on  this  job  until  I  am  91  and  then  some — 
Florence  Block. 

[Applause.] 

Senator  Heflin.  That  is  great. 

Mr.  Block.  With  her  is  my  brother,  Dr.  Leonard  Block.  Unfortu- 
nately, the  messages  did  not  get  to  me,  and  I  have  a  lot  of  other 
people  coming  probably  in  half  an  hour.  If  I  may  impose  upon  you, 
Senator,  could  I  introduce  them  at  the  time  they  arrive? 

Senator  Heflin.  We  would  be  delighted  for  that.  We  expedited 
the  time  because  this  is  a  religious  holiday,  and  many  want  to  get 
back  to  their  homes  before  sunset;  so  we  expedited  the  hearing, 
and  I  am  sure  the  word  did  not  get  to  everybody  of  the  moving  for- 
ward of  the  hour. 

Mr.  Block.  I  would  ask  one  other  special  favor,  Senator. 

Senator  Heflin.  Yes,  sir. 

Mr.  Block.  Could  I  go  last  in  anticipation  that  my  wife  and  the 
rest  of  my  family  will  be  here  by  that  time? 

Senator  Heflin.  Well,  we  will  give  that  due  consideration  and 
take  it  under  advisement. 

Mr.  Block.  Thank  you. 

QUESTIONING  BY  SENATOR  HEFLIN 

Senator  Heflin.  We  are  delighted  now  to  start,  and  we  will  start 
with  the  ladies  first,  if  you  would.  We  will  ask  some  questions  of 
each  of  you  and  try  to  expedite  this. 

The  tact  that  you  are  present  with  other  nominees  is  a  good 
omen.  If  you  are  singularly  selected  for  a  hearing,  it  usually  means 
that  you  have  problems;  but  the  fact  that  there  is  multiplicity 
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amongst  the  nominees  is  a  good  sign  that  your  confirmation  proc- 
ess will  be  expedited  and  will  run  smoothly.  So  I  think  the  fact  that 
you  are  in  good  company  today  is  an  indication  to  each  of  you  that 
things  therefore  have  been  handled  by  staff  very  effectively,  effi- 
ciently, and  that  your  prospects  are  excellent. 

So  I  will  ask  each  of  you  a  question,  and  then  I  will  go  back  and 
each  of  you  can  answer. 

District  judges  are  sometimes  faced  with  applying  a  decision  of 
the  court  of  appeals  with  which  he  or  she  may  disagree.  If  you  are 
confirmed,  will  you  have  any  difficulty  in  applying  or  enforcing 
precedents  of  your  court  of  appeals  and  what  principles  will  guide 
you  in  this  regard? 

TESTIMONY  OF  ALLYNE  R.  ROSS,  OF  SCARSDALE,  NY,  NOMI- 
NATED TO  BE  U.S.  DISTRICT  JUDGE  FOR  THE  EASTERN  DIS- 
TRICT OF  NEW  YORK;  SHIRA  A.  SCHEINDLIN,  OF  BROOKLYN, 
NY;  NOMINATED  TO  BE  U.S.  DISTRICT  JUDGE  FOR  THE 
SOUTHERN  DISTRICT  OF  NEW  YORK;  DOMINIC  J. 
SQUATRITO,  OF  MANCHESTER,  CT,  NOMINATED  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CONNECTICUT; 
ROBERT  N.  CHATIGNY,  OF  BLOOMFD3LD,  CT,  NOMINATED  TO 
BE  U.S.  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  CONNECTI- 
CUT; AND  FREDERIC  BLOCK,  OF  PORT  JEFFERSON,  NY,  TO 
BE  U.S.  DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
NEW  YORK 

Ms.  Ross.  Well,  I  think  I  would  have  no  difficulty  whatsoever, 
Senator.  I  think  it  is  our  role  and  our  job,  or  the  job  of  a  district 
court  judge,  to  apply  that  precedent.  I  think  one's  own  personal 
preferences  can  be  quite  easily  put  aside  under  the  circumstances. 

Ms.  Scheindlin.  Senator,  I  would  begin  by  saying  from  your 
mouth  to  God's  ears  with  respect  to  how  fast  the  process  will  go 
from  here  forward.  But  as  far  as  the  question  you  have  asked,  I 
also  would  have  no  difficulty  applying  the  precedent  that  exists  in 
our  circuit.  Whether  or  not  I  agree  with  it  is  not  the  issue;  the 
issue  is  that  that  is  the  law  in  the  circuit,  and  I  will  apply  the  law. 

Senator  Heflin.  Thank  you. 

Sir? 

Mr.  Squatrito.  Senator,  I  would  have  no  problem  with  following 
precedent  in  applying  the  law,  be  it  the  Supreme  Court  or  the  cir- 
cuit with  which  I  am  bound. 

Senator  Heflin.  You  wanted  to  be  last,  Mr.  Block. 

Sir? 

Mr.  Chatigny.  Mr.  Chairman,  I  would  have  no  difficulty  follow- 
ing and  respecting  the  law  of  the  second  circuit. 

Senator  Heflin.  Most  of  you  have  backgrounds  as  active  liti- 
gants, and  therefore  you  should  know  something  about  the  role  and 
significance  of  the  temperament  for  judges.  I  would  like  to  empha- 
size that,  particularly  at  the  trial  bench,  unfortunately,  a  great 
number  of  Federal  judges,  after  being  on  the  bench  for  a  while,  feel 
that  they  are  anointed  rather  than  appointed,  and  they  become  in 
a  mood  sometimes  that  harasses  the  litigants,  the  lawyers,  and  the 
witnesses.  I  want  to  emphasize  that  temperament  is  a  very  impor- 
tant quality  that  is  going  to  be  true  in  regard  to  your  future  role 
as  judges. 
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I  would  like  each  of  you  to  indicate  for  me  what  elements  of  tem- 
perament you  consider  most  important  on  the  bench — and  most  of 
you  have  had  experience  in  litigation,  and  this  ought  to  be  some- 
thing that  you  are  very  familiar  with — if  you  would. 

Ms.  ROSS.  Certainly,  Senator.  I  suppose — it  may  be  a  very  time- 
worn  phrase,  but  I  think  the  concept  of  judicial  temperament  is  a 
very  important  one,  particularly  given  the  overwhelming,  awesome 
power  that  is  placed  in  the  hands  of  the  district  court. 

I  suppose  the  capacity  to  listen  and  listen  carefully  is  a  very  im- 
portant one.  Beyond  that,  I  think  a  sense  of  self-discipline,  an  abil- 
ity to  separate  out  one's  own  preferences  and  predilections  in  mak- 
ing judgments  about  someone  else;  a  sense  of  respect,  respect  for 
the  system,  respect  for  the  litigants,  respect  for  the  lawyers;  an  ap- 
preciation that  being  in  a  courtroom  and  being  in  litigation  is  for 
many  people  perhaps  one  of  the  most  difficult  things  that  happens 
to  them  during  their  lives.  Those  are  among  the  many  things  that 
I  think  are  probably  important. 

Ms.  Scheindlin.  Senator,  I  think  that  not  only  does  a  judge  have 
to  listen  well,  but  I  think  a  judge  has  to  listen  a  lot.  I  think  that 
one  has  to  have  a  good  deal  of  patience,  and  I  hope  the  way  to 
maintain  a  good  deal  of  judicial  temperament  is  to  remember  that 
we  were  all  lawyers,  and  we  were  all  before  judges,  and  we  know 
what  it  is  like  when  a  judge  fails  to  maintain  a  good  temperament. 

So  obviously,  temperament  equals  fairness  in  the  end. 

Senator  Heflin.  Yes,  sir? 

Mr.  Squatrito.  I  would  feel  that  if  you  remember  the  fact  that 
you  have  a  tremendous  amount  of  power  and  that  anything  you  do 
and  say  will  affect  a  lot  of  people,  and  to  respect  that  by  making 
sure  you  respect  them  and  their  points  of  view,  by  listening,  being 
unbiased,  and  do  not  make  up  your  mind  until  the  facts  are  all  in; 
and  remember  that  courteousness  and  conscientiousness  vis-a-vis 
the  bar  and  any  of  the  parties  is  most  important  so  that  they  think 
that  they  have  had  a  very  fair  day,  regardless  of  the  outcome  of 
the  trial. 

Mr.  Chatigny.  I  believe  that  judicial  temperament  means  fair- 
ness and  treating  others  as  you  would  wish  to  be  treated.  I  think 
in  particular,  that  means  all  the  things  that  my  fellow  nominees 
have  described — being  patient,  listening  carefully,  working  hard, 
and  caring  about  the  people  who  are  before  you  and  caring  also 
about  the  law. 

Senator  Heflin.  Yes,  sir? 

Mr.  Block.  Senator,  just  because  I  want  to  be  the  last  to  be 
questioned  does  not  necessarily  mean  I  want  to  be  the  last  to  be 
confirmed,  Senator.  [Laughter.] 

Senator  Heflin.  Well,  they  sometimes  follow  that  way. 

Mr.  Block.  The  thought  crossed  my  mind  while  I  was  sitting 
here.  [Laughter.] 

I  consider  the  concept  of  mutual  respect  to  be  very  important, 
and  I  think  that  lawyers  and  judges  are  both  here  to  serve  the  law 
from  different  perspectives,  different  sense  of  responsibility. 

Somebody  mentioned  to  me  also  that  the  characteristics  of  a  good 
judge  is  an  anatomical  type  of  equation — you  need  the  head,  you 
need  the  guts  for  making  difficult  decisions,  you  need  the  backbone 
to  be  able  to  sit  patiently,  and  you  need  the  heart  to  be  able  to  dis- 
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pense  justice.  I  think  that  is,  hopefully,  the  type  of  character  that 
I'll  have  on  the  bench. 

Senator  Heflin.  Mr.  Chatigny,  in  August  1990,  the  Judiciary 
Committee  passed  a  resolution  expressing  the  sense  of  the  commit- 
tee that  it  was  inappropriate  for  nominees  to  be  members  of  clubs 
where  business  was  conducted  if  the  clubs  discriminated  on  the 
basis  of  race,  sex  or  religion.  In  your  questionnaire,  you  stated  you 
belong  to  the  Tumble  Brook  Country  Club.  It  is  my  understanding 
the  club  currently  has  no  African,  Hispanic  or  Asian  American 
members.  Does  the  Tumble  Brook  Country  Club  discriminate  on 
the  basis  of  race,  sex,  or  religion,  and  what  is  your  view  of  the  com- 
mittee's resolution? 

Mr.  Chatigny.  The  answer  to  your  question,  Mr.  Chairman,  is 
no.  I  am  familiar  with  the  committee's  resolution,  and  I  agree  with 
it  completely.  Tumble  Brook  was  founded  in  the  1920's  by  members 
of  the  Jewish  community  in  Hartford  who  were  unable  to  gain  ad- 
mission to  other  clubs  because  of  discrimination  against  them.  The 
membership  policy  of  the  club  expressly  prohibits  discrimination, 
and  while  unfortunately,  it  is  true  we  do  not  currently  have  any 
members  of  the  minority  communities  you  describe,  it  is  not  for 
lack  of  trying. 

I  think  that  the  leadership  of  the  club  is  genuinely  dedicated  to 
the  proposition  of  achieving  a  more  diverse  membership,  and  I  be- 
lieve that  it  will  happen;  but  I  certainly  agree  completely  with  the 
committee  resolution. 

Senator  Heflin.  Thank  you. 

We  have  a  vote  on,  and  I  am  going  to  have  to  leave,  but  all  of 
you  except  Mr.  Block  may  be  excused;  that  will  complete  your  hear- 
ing. We  will,  of  course,  come  back  to  Justice  Dennis. 

Some  of  the  Republican  Senators  are  unable  to  be  here.  Usually, 
their  staffs  are  here,  and  they  have  asked  me  to  hold  the  record 
open  for  any  written  questions  that  they  want  to  submit;  they 
would  have  that  right.  But  they  will  move  very  expeditiously  in  re- 
gard to  this,  and  we  hope  the  confirmation  process  will  move  very 
rapidly. 

Thank  vou  very  much  for  coming,  and  we  will  see  you  later,  Mr. 
Block  ana  you,  Justice  Dennis. 

We  will  stand  in  adjournment  for  a  little  while. 

[Recess.] 

Senator  Heflin.  The  hearing  will  come  back  to  order. 

Senator  Moynihan  is  now  present.  He  has  had  a  committee  hear- 
ing which  he  chairs  in  the  Finance  Committee,  and  I  do  not  think 
he  knew  about  the  moving  up  from  2  o'clock  to  1  o'clock;  but  we 
would  be  delighted  now  to  near  from  Senator  Moynihan. 

STATEMENT  OF  HON.  DANIEL  PATRICK  MOYNIHAN,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  YORK 

Senator  Moynihan.  You  are  very  kind,  Mr.  Chairman.  I  am  con- 
scious that  this  is  the  eve  of  Yom  Kippur,  and  I  would  simply  like 
to  introduce,  in  no  special  order,  three  distinguished  New  Yorkers 
who  come  before  this  honorable  committee. 

Mr.  Frederick  Block  is  an  attorney  practicing  in  the  eastern  end 
of  Long  Island  and  who  has  distinguished  himself  in  a  number  of 
cases — you  took  that  case  to  the  Supreme  Court,  did  you  not? 
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Mr.  Block.  Yes. 

Senator  Moynihan.  Mr.  Block  very  successfully  argued  in  the 
Supreme  Court  of  the  United  States,  eventually,  that  the  arrange- 
ments for  town  government  in  Suffolk  County,  which  pretty  much 
go  back  to  1640,  were  a  little  antiquated,  and  sure  enough,  he  cer- 
tainly changed  constitutional  law,  and  he  certainly  changed  Suffolk 
County. 

Allyne  Ross,  who  is  a  candidate  for  the  eastern  district,  as  is 
Frederic  Block,  is  a  U.S.  Magistrate  Judge  in  the  eastern  district; 
has  worked  in  the  U.S.  attorney's  office  for  many  years  in  that  re- 
gard, and  of  course  was  chosen  by  the  bench  there  to  be  a  mag- 
istrate judge. 

Finally,  Shira  Scheindlin,  who  is  a  candidate  for  the  Southern 
District  of  New  York.  Ms.  Scheindlin  is  with  the  law  firm  of 
Herzfeld  and  Rubin,  and  her  partner,  Mr.  Rubin,  is  with  her,  as 
well  as  her  husband,  her  son  and  her  mother.  She  is  formerly  a 
U.S.  magistrate  judge,  Your  Honor,  and  has  served  as  assistant 
U.S.  attorney  and  deputy  chief  of  the  Economic  Crimes  Unit  for  the 
Eastern  District  of  New  York. 

I  commend  these  distinguished  attorneys  and  magistrates  to  this 
committee,  and  I  trust  you  will  have  an  opportunity  to  hear  them 
and  in  your  good  judgment,  support  their  nominations. 

Senator  Heflin.  Thank  you,  Senator  Moynihan.  I  told  them  that 
since  there  were  a  number  of  them  here  today  and  they  were  not 
being  singled  out,  that  they  could  anticipate  very  few  problems. 
But  I  hate  to  say  anything  to  correct  a  professorial  giant,  but  there 
is  a  distinction  in  the  judiciary  between  "nominee"  and  "candidate." 

Senator  Moynihan.  Nominee,  sir.  I  stand  corrected,  and  happily 
so.  Let  the  chairman  have  the  last  word;  I  believe  that  is  a  good 
rule. 

Senator  Heflin.  All  right.  Thank  you.  We  know  you  have  other 
duties  to  perform  today,  and  we  appreciate  your  coming.  If  you 
would  like  to  stay,  we  would  be  happy  for  you  to. 

Senator  Moynihan.  I  have  to  go  back  to  the  Finance  Committee. 

Senator  Heflin.  All  right.  Thank  you. 

Senator  Moynihan.  Thank  you,  sir. 

[Prepared  statements  of  Senator  Moynihan  follow:] 

Remarks  Introducing  Frederic  Block 

Mr.  Chairman,  I  am  honored  today  to  present  to  this  committee  Mr.  Frederic 
Block,  whom  the  President  has  nominated  for  appointment  to  the  U.S.  District 
Court,  Eastern  District  of  New  York.  I  would  also  like  to  recognize  Mr.  Block's  fam- 
ily and  many  friends.  He  has  with  him  today  his  mother  Florence,  his  wife  Estelle, 
his  brother  Leonard,  his  son  Neil,  his  two  grandchildren,  Jordan  and  Kelsen,  as  well 
as  several  other  family  members  and  close  friends. 

Mr.  Block  earned  his  undergraduate  degree  from  Indiana  University  in  1956  and 
his  law  degree  from  Cornell  University  in  1959.  Mr.  Block  launched  his  legal  career 
clerking  for  the  Appellate  Division  of  the  New  York  State  Supreme  Court  in  1959. 

After  his  clerkship  with  the  Third  Judicial  Department  in  Albany,  Mr.  Block  be- 
came an  Associate  with  the  firm  of  Dranitzke  &  Lechtrecker,  and  went  on  to  start 
his  own  practice.  Frederic  Block  began  his  practice  as  a  general  practitioner,  and 
eventually  specialized  in  civil  and  criminal  trial  and  appellate  litigation  on  both  the 
State  and:  Federal  levels. 

Throughout  his  extensive  legal  career,  Mr.  Block  has  had  exposure  to  many  dif- 
ferent types  of  litigation.  His  initial  emphasis  was  on  criminal  litigation  and,  there- 
after, on  litigation  in  municipal  law,  commercial  law,  civil  rights  law,  constitutional 
law  and  education  law.  I  am  extremely  confident  that  Frederic  Block's  extensive 
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background  will  provide  him  with  the  necessary  skills  and  knowledge  to  be  an  effec- 
tive judge. 

Frederic  Block  deserves  this  committee's  swift  consideration.  He  will  surely  prove 
to  be  an  excellent  judge,  and  I  fully  support  his  nomination  today  before  this  com- 
mittee. 


Remarks  Introducing  Allyne  Ronna  Ross 

Mr.  Chairman,  I  am  honored  today  to  present  to  this  committee  Magistrate  Allyne 
Ronna  Ross,  whom  the  President  has  nominated  for  appointment  to  the  U.S.  Dis- 
trict Court,  Eastern  District  of  New  York. 

Judge  Ross  earned  her  J.D.  from  Harvard  Law  School  in  1970.  After  graduating, 
Allyne  Ross  began  a  very  extensive  career  in  law.  From  1971  to  1976,  Magistrate 
Ross  worked  as  an  associate  in  the  litigation  department  of  the  law  firm  of  Paul, 
Weiss,  Rifkind,  Wharton  &  Garrison  representing  clients  in  all  phases  of  civil  litiga- 
tion. Her  specialties  included  contract  disputes,  securities,  antitrust,  and  constitu- 
tional claims,  as  well  as  property  valuation  cases. 

As  an  assistant  U.S.  attorney  for  the  Eastern  District  of  New  York,  Magistrate 
Ross  prosecuted  a  wide  range  of  Federal  crimes  from  narcotics  offenses  to  tax  eva- 
sion. At  an  early  point  in  her  career,  Magistrate  Ross  demonstrated  an  expertise 
in  criminal  law,  and  as  a  prosecutor  responsible  for  many  major  criminal  trials  on 
behalf  of  the  U.S.  Government,  she  made  sure  that  the  interests  of  the  United 
States  were  always  made  clear  and  pursued  fully  and  fairly. 

From  1983  to  1986,  Magistrate  Ross  served  as  the  Chief  of  the  Appeals  Division 
of  the  U.S.  Attorney's  Office.  In  this  capacity,  she  had  supervisory  responsibility  for 
all  appeals  to  which  the  office  was  a  party  before  the  Second  Circuit  Court  of  Ap- 
peals. Magistrate  Ross  also  served  as  a  consultant,  assisting  in  the  analysis  of  legal 
issues  that  arose  in  the  office,  primarily  in  the  criminal  area. 

From  1986  to  present,  Magistrate  Ross  serves  as  a  U.S.  Magistrate  Judge  for  the 
U.S.  District  Court,  Eastern  District  of  New  York. 

Allyne  Ross  has  made  her  mark  in  the  field  of  law.  Her  supreme  understanding 
of  criminal  law  makes  her  well  qualified  for  the  Federal  bench.  I  urge  the  commit- 
tee's support  for  this  exemplary  nominee. 


Remarks  Introducing  Shira  A.  Scheindlin 

Mr.  Chairman,  I  am  honored  today  to  present  to  this  committee  Magistrate  Shira 
A.  Scheindlin,  whom  the  President  has  nominated  for  appointment  to  the  U.S.  Dis- 
trict Court,  Southern  District  of  New  York.  I  would  also  like  to  recognize  Magistrate 
Scheindlin's  family  and  friends  she  has  with  her  today. 

Shira  Scheindlin  graduated  from  Columbia  Law  School  in  1975.  Magistrate 
Scheindlin  also  earned  a  Masters  Degree  from  Columbia  in  1969.  After  graduating, 
Shira  Scheindlin  began  what  has  become  a  very  distinguished  career  in  law. 

In  1976,  Magistrate  Scheindlin  clerked  for  the  Honorable  Charles  L.  Brieant,  Jr., 
U.S.  District  Judge  for  the  Southern  District  of  New  York. 

In  1977,  Magistrate  Scheindlin  worked  as  an  assistant  U.S.  attorney  for  the  East- 
ern District  of  New  York.  As  an  assistant  U.S.  attorney,  Magistrate  Scheindlin  ap- 
peared frequently  in  court  representing  the  United  States  in  criminal  matters.  Mag- 
istrate Scheindlin  made  it  her  absolute  duty  to  make  sure  that  the  interests  of  the 
United  States  were  always  made  clear  and  pursued  fully  and  fairly. 

Between  the  years  of  1982  to  1986,  Shira  Scheindlin  served  as  a  U.S.  Magistrate 
Judge  for  the  Eastern  District  of  New  York.  She  has  also  worked  at  several  very 
prominent  law  firms  in  New  Jersey  and  Manhattan. 

Magistrate  Shira  A.  Scheindlin  has  a  long  and  distinguished  career  in  law.  I  urge 
this  committee  to  look  favorably  upon  this  nominee  and  approve  her  quickly. 

Ms.  Scheindlin.  Senator  Heflin. 

Senator  Heflin.  Yes? 

Ms.  Scheindlin.  Could  I  take  just  a  moment  to  introduce? 

Senator  Heflin.  Yes,  ma'am. 

Ms.  Scheindlin.  There  are  two  or  three  people  who  came  to  the 
hearing  just  a  moment  late,  but  they  came  all  the  way  from  New 
York  on  the  eve  of  this  holiday,  and  I  would  like  to  introduce  them 
to  you. 
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My  senior  partner,  Herbert  Rubin,  has  come  in  from  New  York, 
as  Senator  Moynihan  said.  My  dear  friend  Isaac  Drucker  has  come 
in  from  New  York  and  just  arrived;  and  another  dear  friend  from 
Washington,  Herbert  Milstein,  is  here. 

I  thank  you  for  your  time. 

Senator  Heflin.  Great.  We  appreciate  the  fact  that  they  are 
here.  Their  presence  in  the  absence  of  their  words  speaks  highly 
of  you. 

Mr.  Block,  have  all  of  your  clan  gathered? 

Mr.  Block.  It  is  a  long  trip  from  Alabama  to  Washington,  Sen- 
ator. 

If  I  may,  I  certainly  do  appreciate  the  courtesies  which  you  have 
extended  to  me  and  my  family  and  my  friends,  and  if  I  could  have 
a  moment  of  your  time  to  introduce  those  who  have  been  able  to 
arrive. 

My  wife  of  33  years,  Estelle  Block,  has  kept  me  on  the  straight 
and  narrow.  Her  mother,  my  mother-in-law,  Zelda  Kaufman,  is 
here  with  us.  My  partner  for  the  last  decade,  Richard  Hamburger; 
our  young  associate,  David  Pearl.  In  the  next  row,  my  sister-in-law, 
Bernadette  Kaufman,  and  maybe  two  future  lawyers  of  the  United 
States  of  America;  my  niece  Jennifer  and  my  grandson,  Jordan 
Block,  who  told  me  he  is  considering  a  career  in  the  law. 

Senator  Heflin.  Let  them  stand  up.  I  want  to  see  these  future 
lawyers.  Welcome. 

Mr.  Block.  Their  first  time  in  Washington. 

My  good  friend,  Bernard  Applekar,  who  was  kind  enough  to 
come;  and  of  course,  my  mother-in-law  has  already  stood,  and  she 
deserves  two  introductions,  I  believe.  Also,  my  secretary  for  20 
years,  Tina  Farrell,  who  would  like  to  come  with  me,  and  she  is 
more  than  welcome,  and  I  hope  she  is  going  to  be  my  secretary  for 
the  rest  of  our  lives.  My  good  friend  John  Setter,  and  my  brother- 
in-law,  John. 

Unfortunately,  my  son  is  here,  but  has  not  arrived  yet;  he  is  a 
fine  attorney  in  his  own  right,  and  his  wife  Tami.  They  have  my 
little  7-month-old  granddaughter,  Kelsey  Block,  who  will  be  here  as 
well. 

Lane  Maxson,  a  junior  partner  from  our  firm  is  down  here  as 
well. 

I  think  I  did  it  all.  Thank  you  very  much,  Senator. 

Senator  Heflin.  Well,  I  see  your  tribe  has  multiplied.  We  are  de- 
lighted to  see  everybody,  and  we  welcome  you  here. 

Justice  Dennis,  if  you  would  come  forward  and  raise  your  right 
hand?  Do  you  solemnly  swear  that  the  testimony  you  will  give  at 
this  hearing  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God? 

Mr.  Dennis.  I  do. 

Senator  Heflin.  We  are  delighted  to  see  you,  Justice  Dennis.  We 
have  heard  from  many  longtime  friends — John  Dixon,  Lindy  Boggs, 
and  Judge  Robert  Parker — all  about  you,  and  they  all  speak  well 
of  you. 

If  you  have  members  of  your  family  or  friends  that  you  would 
like  to  introduce,  we  would  be  delighted  for  you  to  do  so  now. 

Mr.  Dennis.  Yes,  Senator,  thank  you  very  much. 
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I  have  with  me  today  my  wife  Camille  and  my  son  Tim.  I  have 
three  other  sons,  but  they  were  unable  to  make  it  today.  I  have 
with  me  also  my  secretary  Stephanie  and  my  good  friend,  Jim 
Wade,  an  attorney  from  Louisiana  who  is  now  practicing  in  Wash- 
ington, DC. 

I  believe  that  is  all  I  have  today. 

QUESTIONING  BY  SENATOR  HEFLIN 

Senator  Heflin.  All  right,  sir. 

If  you  are  confirmed  as  an  appellate  court  judge,  at  some  point 
you  will  be  faced  with  applying  a  Supreme  Court  precedent  with 
which  you  personally  will  disagree.  Would  you  consider  yourself 
bound  by  such  precedent,  and  what  principles  would  guide  you  in 
this  regard? 

TESTIMONY  OF  JAMES  L.  DENNIS,  OF  NEW  ORLEANS,  LA, 
TO  BE  U.S.  CIRCUIT  JUDGE  FOR  THE  FIFTH  CIRCUIT 

Mr.  Dennis.  I  would  consider  myself  bound  by  the  holdings  of 
the  U.S.  Supreme  Court,  even  though  I  would  disagree. 

Senator  Heflin.  Under  what  circumstances,  if  any,  should  an  ap- 
pellate court  judge  overturn  precedent  within  his  or  her  circuit? 

Mr.  Dennis.  Well,  an  appellate  court  judge  should  always  follow 
precedent  within  his  circuit  or  her  circuit,  except  possibly  if  a  ma- 
jority of  the  members  of  the  circuit  would  wish  to  have  an  en  banc 
hearing  and  depart  from  that  precedent. 

Senator  Heflin.  There  has  been  much  debate  on  whether  judges, 
in  interpreting  statutes,  should  look  only  at  the  language  of  the 
statute  or  should  also  look  at  legislative  history  of  Congress  as  re- 
flected in  committee  reports  or  floor  colloquy.  How  much  weight  do 
you  give  to  legislative  history? 

Mr.  Dennis.  Well,  of  course,  Senator,  if  the  statute  is  clear  and 
unambiguous,  a  court  should  not  go  beyond  that  and  interpret  the 
statute.  However,  if  it  is  not  that  clear,  and  there  is  helpful  legisla- 
tive history,  that  should  be  taken  into  consideration,  but  with  a 
great  deal  of  care;  it  should  not  be  just  slavishly  followed,  but  it 
should  be  evaluated,  and  if  it  does  reflect  the  intention  of  the  legis- 
lature, it  should  be  definitely  taken  into  consideration. 

Senator  Heflin.  What  do  you  think  in  a  general  way  of  alternate 
dispute  resolution,  and  do  you  think  Federal  courts  should  be  en- 
couraged to  use  ADR  more  often?  Did  you  have  an  opportunity 
from  the  Supreme  Court  of  Louisiana  to  observe  how  the  alternate 
dispute  resolution  procedures  may  have  worked  in  your  State  court 
system? 

Mr.  Dennis.  Senator,  we  have  just  begun  to  experiment  with  al- 
ternative dispute  resolution  methods  in  Louisiana.  We  have  a  pilot 
project  in  the  civil  district  court  in  New  Orleans  that  seems  to  be 
working  very  well  and  very  effectively;  however,  it  has  been  in  ex- 
istence for  less  than  a  year.  But  we  definitely  are  supporting  this 
and  promoting  this,  and  hoping  that  it  will  help  alleviate  the  dock- 
ets of  our  courts. 

Senator  Heflin.  What  is  your  opinion  regarding  the  growing  use 
of  secrecy  orders  in  both  the  Federal  and  State  courts?  Do  you  feel 
from  your  vantage  point  on  the  Supreme  Court  of  Louisiana  that 
there  are  abuses  and  that  courts  may  enter  into  these  orders  too 
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routinely?  What  factors  with  regard  to  public  health  and  safety 
should  be  taken  into  account  by  a  court  before  entering  an  order, 
sealing  court  files? 

Mr.  Dennis.  Senator  Heflin,  we  have  had  very  little  experience 
with  such  orders  in  the  Louisiana  Supreme  Court.  I  am  only  famil- 
iar with  this  problem  by  what  I  read  in  some  of  the  legal  literature, 
and  I  understand  that  the  two  polls  between  which  the  debate 
takes  place — on  the  one  hand,  it  supposedly  promotes  settlements 
and  a  disposition  of  cases  to  have  the  ability  to  have  these  orders, 
but  on  the  other  hand,  of  course,  it  has  been  said  and  perhaps  per- 
suasively argued  that  this  prevents  the  public  from  getting  infor- 
mation that  would  make  products  more  safe  and  would  be  in  the 
benefit  of  society  in  general. 

I  do  not  know  the  answer.  The  answer  lies  somewhere  in  be- 
tween, I  am  sure. 

Senator  Heflin.  Well,  thank  you,  sir.  We  appreciate  your  testi- 
mony. 

This  will  conclude  the  hearing  with  the  exception  that  the  record 
will  be  held  open,  but  we  ask  that  any  Senators  who  want  to  sub- 
mit anything  in  writing  do  so  expeditiously  and  that  all  recipients 
of  any  written  questions  would  respond  to  them  expeditiously. 

Mr.  Dennis.  Senator,  if  you  will  permit  me,  I  neglected  to  say 
that  I  want  to  thank  you  very  much  for  chairing  this  hearing,  and 
of  course,  I  want  to  publicly  thank  Senator  Johnston  and  Senator 
Breaux  for  introducing  me  and  recommending  my  nomination,  and 
of  course,  to  thank  the  President  for  the  nomination. 

Thank  you,  sir. 

Senator  Heflin.  Thank  you. 

The  hearing  is  adjourned.  Good  luck. 

[Whereupon,  at  2  p.m.,  the  committee  was  adjourned.] 

[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 

Allyne  Ronna  Ross;  occasionally,  Allyne  Ross  Goldberg 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

Residence: 

95  Morris  Lane 
Scarsdale,  New  York  10583 

Office: 

United  States  District  Court 
Eastern  District  of  New  York 
225  Cadman  Plaza  East 
Brooklyn,  New  York  11201 

3.  Date  and  place  of  birth. 

April  5,  1946 

New  York  City,  New  York 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Married: 

Joel  H.  Goldberg,  Esq. 

Shereff,  Friedman,  Hoffman  &  Goodman 

919  Third  Avenue 

New  York,  New  York  10022 

5.  Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  granted. 

Harvard  Law  School,  J.D.,  1970  9/68-6/70 

Cambridge,  MA 

University  of  Pennsylvania  Law  School    9/67-6/68 
Philadephia,  PA 

Transferred  to  Harvard  Law  School  following 
first  year. 

Wellesley  College,  B.A.,  1967  9/63-6/67 

Wellesley,  MA 
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Employment  Record;  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  vtre 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since   graduation  from  college. 

Community  Legal  Assistance  Project 
Harvard  Law  School 

Cambridge,  MA  Summers, 

Legal  Assistant  1967 

1968 

Boston  Legal  Assistance  Project 
84  State  Street 
Boston,  MA 

Staff  Attorney  1970-71 


Paul,  Weiss,  Rifkind,  Wharton  &  Garrison 
124  5  Avenue  of  the  Americas 
New  York,  New  York  10019-6064 

Associate,  Litigation  Dept.,   1971-76 

Office  of  the  U.S.  Attorney,  E.D.N.Y. 
225  Cadman  Plaza  East 
Brooklyn,  New  York  11201 

Assistant  U.S.  Attorney, 

Criminal  Division  1976-83 

Chief,  Appeals  Division       1983-86 

United  States  District  Court 
Eastern  District  of  New  York 
225  Cadman  Plaza  East 
Brooklyn,  New  York  11201 
U.S.  Magistrate 


Judge 


1986-present 


My  sole  such  additional  affiliation  was  an  interest  in  a 
partnership,  the  Ross  Partnership,  which  owned  a  building  in 
Lewiston,  Maine.  I  owned  a  one-sixth  interest  in  the 
partnership,  which  I  either  inherited  from  my  father  at  the 
time  of  his  death  in  May  1970  or  was  gifted  to  me  by  him  prior 
to  his  death.  All  of  the  other  parties  were  my  relatives 
(i.e.,  cousins  and  sister).  The  partnership  was  dissolved 
several  months  ago  after  the  building  was  sold. 

Military  Service:  Have  you  had  any  military  service?  If  so, 
give  particulars  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 


I  have  had  no  military  service. 
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S.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Cum  laude  graduate  of  Harvard  Law  School 
Admitted  to  University  of  Pennsylvania  Law  Review 
Selected  as  Reginald  Heber  Smith  Fellow  in  Poverty  Law, 

1970 
Wellesley  College  Scholar  and  Durant  Scholar,  Wellesley 

College 

9.  Bar  Associations;  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Member,  Association  of  the  Bar  of  the    1983-present 
City  of  New  York 
Member,  Committee  on  Professional     1992-present 

Discipline 
Member,  Criminal  Law  Committee       1985-1987 
Member,  Federal  Bar  Counsel  1983-present 

Member,  Criminal  Litigation  Committee,   1993-present 
United  States  District  Court, 
E.D.N.Y. 

10.  Other  Memberships;  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

I  do  not  belong  to  any  organizations  that  lobby,  nor  am  I  a 
member  of  any  organization  other  than  those  listed  in  response 
to  question  #9,  above. 

11.  court  Admission;  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Massachusetts  State  Bar  11/24/70 

California  State  Bar  9/1/71 

New  York  State  Bar  4/17/72 

Federal  District  Court,  E.D.N.Y.  5/15/73 

Federal  District  Court,  S.D.N.Y.  5/15/73 

U.S.  Court  of  Appeals,  Second  Circuit  8/18/75 
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12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  were  readily  available  to 
you,  please  supply  them. 

None. 

13.  Health;  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent 
December  21,  1993 

14.  Judicial  Office;  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

United  States  Magistrate  Judge  1986-Present 

Eastern  District  of  New  York 

Appointed  for  an  8  year  term  by  the  district  judges  of 
the  court  from  a  list  of  candidates  submitted  by  a  merit 
selection  panel,  pursuant  to  28  U.S.C.  §631. 

My  jurisdiction  as  a  magistrate  judge  and  the  limitations 
upon  that  jurisdiction  are  set  forth  in  28  U.S.C.  §636  and 
caselaw  interpreting  the  statute.  All  cases  in  our  courthouse 
are  randomly  assigned  both  a  district  court  and  a  magistrate 
judge.  In  criminal  felony  cases,  I  am  authorized  to  preside 
over  the  preliminary  phases  of  such  proceedings,  including 
issuing  complaints  and  search  warrants  and  conducting 
arraignments  and  detention  hearings.  At  the  specific  request 
of  district  judges,  I  am  authorized  to  conduct  suppression  and 
related  hearings  and  issue  reports  and  recommendations 
regarding  the  disposition  of  such  motions,  which  are  reviewed 
de  novo  by  the  district  court.  Additionally,  at  the  request 
of  district  judges  and  with  the  consent  of  the  parties,  I  am 
authorized  to  assist  in  the  selection  of  petit  juries  in 
felony  cases  and  to  listen  to  felony  guilty  plea  allocutions 
and  issue  recommendations  to  the  district  court  regarding  the 
voluntariness  and  factual  basis  for  the  plea.  In  misdemeanor 
cases,  with  the  consent  of  the  litigants,  I  am  authorized  to 
exercise  full  jurisdiction  over  the  case,  including  trial, 
judgment  and  sentence. 

In  civil  cases,  too,  with  the  consent  of  the  litigants, 
I  am  authorized  to  exercise  full  jurisdiction  over  the  case. 
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14 .  (cont . ) 


I  have  presided  over  approximately  20  civil  trials,  both  jury 
and  non-jury,  in  civil  rights,  employment  discrimination, 
tort,  admiralty,  forfeiture,  Federal  Tort  Claims  Act  and 
Federal  Employee  Liability  Act  cases.   Absent  such  consent,  I 
am  responsible  for  resolving  all  non-dispositive  matters  in 
the  approximately  400  to  500  civil  cases  assigned  to  me, 
including,   for  example,   determining  discovery  disputes^ 
presiding  over  settlement  negotiations  and  overseeing  the 
preparation  of  pre-trial  orders.   When  requested  to  do  so  by 
a  district  judge,  I  conduct  evidentiary  hearings  and  report 
and  recommend  to  the  court  regarding  dispositive  matters, 
including  motions  to  dismiss  and  for  summary  judgment  and 
motions  for  a  preliminary  injunction.   These  recommendations 
are  subject  to  a  de  novo  review  by  the  district  court. 
Pursuant  to  such  requests,  I  have  conducted  hearings  and 
issued  reports  and  recommendations  in  approximately  150  to  200 
matters,   including  tort,   contract,   copyright,   trademark, 
patent,   civil  rights,   housing  discrimination,   employment 
discrimination,  ERISA,  securities,  insurance,  civil  RICO  and 
labor  cases,  as  well  as  in  proceedings  for  civil  forfeiture, 
for  contempt,  and  pursuant  to  the  Administrative  Procedures 
Act  and  to  the  Hague  Convention. 

15.   Citations;   If  you  are  or  have  been  a  judge,  provide: 

(1)  citations  for  the  ten  most  significant  opinions  you  have 
wrft*en;  (2)  a  snort  summary  and  citations  for  all  appellate 
opinions  where  your  decisions  were  reversed  or  where  your 
judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  if  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

(!)   Solarex Corp.   v.   Arco  Solar.   Inc.  .   121   F.R.D.   163 

(E.D.N.Y.  1988),  aff'd.  870  F.2d  642  (Fed.  Cir.  1989) 

G.D.  Searle  &  Co.  v.  Interstate  Drug  Exchange.  117  F.R.D. 
495  (E.D.N.Y.  1987) 

Bambu  Sales.  Inc.  v.  Sultana  Crackers.  Inc..  683  F.Supp. 
899  (E.D.N.Y.  1988) 

Amalgamated  Local  Union  355.  et  al.  v.  Gallagher. 
CV  91-193  (DRm 

Report  and  Recommendation,  dated  April  15,  1991,  is 
annexed  as  attachment  15(a). 
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IS.  (cont.l 


(2) 


The  Citv  of  New  York,  et  al .  v.  United  States  Department 
of  Commerce,  et  al-  ■  CV  88-3474  (JMM) 

Opinion,  dated  November  26,  1991,  available  at  1991 
U.S.  Dist.  LEXIS  19105,  is  annexed  as  attachment 
15(b). 

IBJ  Schroder  Bank  &  Trust  Co.  v.  Andre  et  Cie.  et  al.. 
CV  87-952  (JMM) 

Report  and  Recommendation,  dated  August  20,  1990, 
is  annexed  as  attachment  15(c). 

Southside  Fair  Housing  Committee,  et  al.  v.  New  York  City 
Department  of  Housing  Preservation  and  Development. — et 
al. ■  CV  90-31  (EHN) 

Report  and  Recommendation,  dated  August  21,  1990, 
is  annexed  as  attachment  15(d). 

United  States  v.  Certain  Funds,  et  al..  CV  91-3642  (DRH) 

Report  and  Recommendation,  dated  November  12,  1993, 
is  annexed  as  attachment  15(e). 

Perry  v.  M.B.  Autoattrezzature.  CV  90-1823  (RR) 

Report  and  Recommendation,  dated  August  24,  1992, 
is  annexed  as  attachment  15(f). 

Sentry  Electric  Corp.  v.  Street  Lighting  Eguipment  Corp.. 
CV  921468  (ERK) 

Report  and  Recommendation,  dated  May  19,  1992,  is 
annexed  as  attachment  15(g). 

In  Coltrade  International.  Inc.  v.  United  States.  973 
F.2d  178  (2d  Cir.  1992),  the  Second  Circuit  vacated  and 
remanded  an  order  of  Chief  Judge  Piatt  of  the  Eastern 
District  of  New  York  adopting  a  report  I  had  issued 
recommending  that  both  an  attorney  and  his  client  be  held 
responsible  for  sanctions  under  Rule  11,  Fed.  R.  Civ.  P., 
previously  imposed  by  Judge  Piatt.  The  circuit  court 
found  that  the  record  warranted  the  imposition  of 
sanctions  but  criticized  the  decisions  below  as  lacking 
sufficient  specificity  in  identifying  the  signatures  on 
the  offending  papers,  as  required  by  the  rule. 
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15.  2.  (cont.) 

The  pertinent  portions  of  the  Report  and  Recommendation, 
dated  August  7,  1991  (copy  annexed  as  attachment  15(h)), 
are  found  at  pp.2,  5-7  and  23-27. 

(3)   United  States  v.  Victor  Dell 'Aria.   811  F.Supp.   837, 
(E.D.N.Y.  1993) 

United  States  v.  Montealeore.  et  al..  CR  92-786  (SJ) 

Report  and  Recommendation,  dated  January  7,  1993, 
is  annexed  as  attachment  15 (i). 

16.  Public  Office;  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  office,  including  the  terns  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

None. 

17.  Leoal  Career: 

a.    Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

I  did  not  serve  as  a  law  clerk  to  a  judge. 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

I  did  not  practice  alone. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected  and  the  nature  of 
your  connection  with  each; 

Boston  Legal  Assistance  Project 
84  State  Street 
Boston,  MA 

Staff  Attorney  1970-71 

Paul,  Weiss,  Rifkind,  Wharton  &  Garrison 
124  5  Avenue  of  the  Americas 
New  York,  New  York  10019-6064 

Associate,  Litigation  Dept. ,  1971-76 
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17.  3.  (cont.) 


Office  of  the  U.S.  Attorney,  E.D.N.Y. 
225  Cadman  Plaza  East 
Brooklyn,  New  York  11201 

Assistant  U.S.  Attorney, 

Criminal  Division         1976-83 

Chief,  Appeals  Division       1983-86 

United  States  District  Court 
Eastern  District  of  New  York 
225  Cadman  Plaza  East 
Brooklyn,  New  York  11201 
U.  S.  Magistrate 

Judge  1986-present 

b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

While  in  law  school  and  immediately  thereafter, 
I  worked  in  legal  services,  representing  indigent  clients 
in  court  proceedings  involving  domestic  relations, 
landlord-tenant    and    consumer    matters,    and    in 
administrative  and  other  related  civil  proceedings.   I 
also  represented  defendants  in  criminal  misdemeanor 
prosecutions. 

From  1971  to  1976,  as  an  associate  in  the 
litigation  department  of  the  law  firm  of  Paul,  Weiss, 
Rifkind,  Wharton  &  Garrison,  I  represented  clients  in  all 
phases  of  civil  litigation,  in  matters  involving,  for 
example,  contract  and  other  commercial  disputes, 
securities,  antitrust,  and  constitutional  claims,  and 
property  valuation  issues. 

From  approximately  1976  to  1980,  as  an  Assistant 
United  States  Attorney  for  the  Eastern  District  of  New 
York,  I  prosecuted  a  range  of  federal  crimes,  including 
narcotics  offenses,  postal  offenses,  bank  robberies, 
hijackings,  assaults,  bribery,   theft  and  embezzlement 
offenses,  immigration  offenses,  perjury,  counterfeiting 
and  forgery  offenses,  mail,  wire,  and  bank  frauds, 
firearms  offenses  and  violations  of  the  tax  laws.   From 
approximately  1980  to  1983,  I  conducted  a  protracted 
grand  jury  investigation  into  income  tax  evasion  and 
other   federal   criminal   violations   resulting   from 
commercial  kickback  schemes  operating  in  the  New  York 
metropolitan  area. 

From  1983  to  1986,  as  Chief  of  the  Appeals  Division 
of  the  United  States  Attorney's  Office,  I  had  supervisory 
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17 .  b.  l.  (cont. ) 


responsibility  for  all  appeals  to  which  the  office  was  a 
party  before  Second  Circuit  Court  of  Appeals.  I  reviewed 
and  edited  appellate  briefs,  assisted  others  in  preparing 
for  oral  argument,  and  wrote  appellate  briefs  that  I 
occasionally  argued.  I  also  served  as  a  consultant, 
assisting  in  the  analysis  of  legal  issues  that  arose  in 
the  office,  primarily  in  the  criminal  area. 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

While  working  in  legal  services,  I  represented 
indigent   clients,   generally   in   civil   matters   and 
occasionally  in  criminal  matters. 

While  at  a  law  firm,  I  generally  represented 
corporate  clients  in  civil  litigation. 

As  an  Assistant  United  States  Attorney,  I 
represented  the  government  in  criminal  prosecutions  and 
appeals. 

Areas  of  specialization  are  criminal,  civil  and 
appellate  litigation. 

c.  1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

As  Chief  of  the  Appeals  Division  of  the  U.S. 
Attorney's  Office   (1983-86),   I   occasionally   argued 
appeals  before  the  Second  Circuit  Court  of  Appeals. 

As  an  Assistant  U.S.  Attorney  in  charge  of  a 
protracted  grand  jury  investigation  in  the  area  of  white 
collar  crime  (1980-83),  I  regularly  appeared  before  the 
grand  jury  and  occasionally  appeared  before  the  district 
court. 

As  an  Assistant  U.S.  Attorney  engaged  in  general 
criminal  prosecution  (1976-80),  I  regularly  appeared 
before  the  district  court  and  occasionally  appeared 
before  the  Second  Circuit  Court  of  Appeals. 

As  a  litigation  associate  at  a  law  firm  (1971-76) , 
I  occasionally  appeared  in  court,  state  and  federal. 

As  a  legal  services  attorney  (1970),  I  regularly 
appeared  in  local  courts. 


622 


2.  What  percentage  of  these  appearances  was  in: 

(a)  Federal  courts:         90% 

(b)  State  courts  of  record:  9% 

(c)  other  courts:  1% 

3.  What  percentage  of  your  litigation  was: 

(a)  Civil:     30% 

(b)  criminal:  70%. 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) , 
indicating  whether  you  were  sole  counsel,  chief 
counsel,  or  associate  counsel. 

As  an  Assistant  U.S.  Attorney,  I  tried 
approximately  ten  cases  to  verdict  as  sole  or  chief 
counsel  and  supervised  other  Assistants  in 
approximately  five  trials. 

5.  What  percentage  of  these  trials  was: 

(a)  jury:      100% 

(b)  non-jury:  none 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  eases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  names,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

Please  note  that  because  I  have  been  a  judicial  officer 
for  the  past  8  years,  I  have  litigated  no  cases  during  that 
time.  Therefore,  it  was  necessary  for  me  to  reconstruct  from 
memory,  aided  by  limited  available  documentation,  the 
following  response  regarding  previously  litigated  matters: 

During  the  early  1980's,  as  an  Assistant  United  States 
Attorney,  I  conducted  a  protracted  grand  jury  investigation 
into  income  tax  evasion  and  other  federal  criminal  violations 
resulting  from  commercial  kickback  schemes  operating  in  the 
New  York  metropolitan  area.  The  investigation,  which  led  to 
approximately  25  convictions,  focused  on  payors  and  recipients 
of  commercial  kickbacks  as  well  as  check  launderering 
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18.  (cont.) 


operations  used  to  generate  the  cash.  The  following  are 
illustrative  of  those  prosecutions,  all  of  which  concluded  in 
the  entry  of  guilty  pleas  before  the  Hon.  Charles  P.  Sifton, 
U.S.D.J.,  E.D.N.Y.: 

United  States  v.  Stephen  Juda.  CR  80-468  (CPS) 

Stephen  Juda,  former  Director  of  Graphic  Arts 
Purchasing  for  Estee  Lauder,  Inc.,  was  prosecuted  for 
federal  income  tax  evasion  during  the  years  1974  through 
1978  in  connection  with  in  excess  of  $2.2  million  in 
commerical  kickbacks  demanded  and  received  by  him  from 
vendors  to  whom  he  awarded  printing  contracts  on  behalf 
of  his  employer.  Upon  his  plea  of  guilty,  he  was 
sentenced  to  3  years  imprisonment. 

Paul  Goldberger,  Esq. 

Goldberger  &  Dubin 

4  01  Broadway 

New  York,  New  York  10013 

Tel.:  (212)  431-9380 

United  States  v.  Robert  E.  Haoen.  CR  81-207  (CPS) 

Robert  E.  Hagen,  former  Manager  of  Promotion  Arts  at 
Standard  Brands,  Inc.,  pled  guilty  to  evading  taxes  on 
approximately  $350,000  in  kickback  income  received 
between  1974  and  1976  through  the  vehicle  of  sham 
corporations.  He  was  sentenced  to  6  months  imprisonment. 

Edward  M.  Shaw,  Esq. 
425  Park  Avenue 
New  York,  New  York   10022 
Tel.:  (212)  223-0200 

United  States  v.  Bennett  Altman.  Joseph  Cecere.  and 
Anthony  Cecere,  CR  80-374  (CPS) 

Each  of  these  defendants  entered  guilty  pleas  to  tax 
evasion  or  related  charges  stemming  from  unreported 
commissions  earned  from  their  $5  million  check  laundering 
operation,  which  had  been  used  by  more  than  40 
corporations  to  generate  cash  for  commercial  kickbacks. 
Altman,  the  architect  of  the  scheme,  was  sentenced  to  two 
years  imprisonment. 

James  O.  Druker,  Esq. 
Kase  &  Druker 
1325  Franklin  Avenue 
Suite  225 

11 
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18.  (cont.) 


Garden  City,  New  York  11530 
Tel.:  (516)  746-4300 

United  States  v.  Richard  Tomlinson.  CR  80-374  (CPS) 

A  salaried  salesman  for  a  Philadelphia  printing 
company,  Richard  Tomlinson,  from  1973  to  1978,  operated 
sham  corporations  through  which  he  laundered  in  excess  of 
$3  million  of  corporate  funds  to  generate  cash  for 
kickbacks  paid  to  employees  of  a  number  of  large 
corporations  in  the  cosmetic,  tobacco  and  liquor 
industries.  Upon  his  plea  of  guilty  to  a  tax  charge,  he 
was  sentenced  to  6  months  imprisonment. 

Ronald  Gene  Wohl,  Esq. 

Finkelstein  Bruckman  Wohl  Lost  &  Rothman 

575  Lexington  Avenue,  19th  Floor 

New  York,  New  York  10022-6102 

Tel.:  (212)  754-3100 

United  States  v.  Harry  Aronson  and  Harco  Graphics.  Inc.. 
CR  82-456  (CPS) 

Defendants  pled  guilty  to  tax  charges  in  connection 
with  the  laundering  of  more  that  $1  million  in  corporate 
checks  between  1976  and  1979  used  for  payment  of 
kickbacks  to  secure  printing  contracts. 

Paul  B.  Bergman,  Esq. 
950  Third  Avenue 
New  York,  New  York  10022 
Tel.:  (212)  355-7711 

United  States  v.  Murray  Brizell.  Arnold  Daniels  and 
Clarendon  Press.  Inc..  CR  82-214  (CPS) 

Defendants  pled  guilty  to  tax  charges  in  connection 
with  the  laundering  of  approximately  $1  million  in 
corporate  checks  for  payment  of  kickbacks  to  secure 
printing  contracts. 

Irving  P.  Seidman,  Esq. 
600  Third  Avenue 
New  York,  New  York  10016 
Tel.:  (212)  922-1900 


12 


625 


18.  (cont.) 


United  States  v.  Joseph  Leva  and  Ravenware  Co. .  Inc. 
CR  79  54  8  (CPS) 

Defendants  pled  guilty  to  tax  charges  in  connection 
with  the  laundering  of  more  than  $350,000  in  corporate 
checks  to  generate  cash  for  the  payment  of  kickbacks  to 
purchasing  agents  in  the  cosmetic  and  liquor  industries. 

Sandor  Frankel,  Esq. 

Frankel  &  Abrams 

2  30  Park  Avenue 

New  York,  New  York  10169 

Tel.:  (212)  661-5000 

While  serving  as  Chief  of  the  Appeals  Division  of 
the  United  States  Attorney's  Office,  I  was  involved  in  the 
following  appeals,  among  others,  before  the  Second  Circuit. 

United  States  v.  Thomas  Deqati,  Dkt.  No.  84-1130 

I  wrote  and  argued  this  appeal  of  a  hijacking 
conviction  involving  alleged  violations  of  defendant's 
rights  under  the  Confrontation  Clause  and  various 
evidentiary  issues.   The  conviction  was  affirmed. 

Alan  Dershowitz,  Esq. 
Harvard  Law  School 
Cambridge,  MA  02138 
Tel.:  (617)  495-3100 

United  States  v.  DaSilva,  725  F.2d  828  (2d  Cir.  1983) 

I  wrote  those  portions  of  the  appellate  brief 
involving  an  issue  of  first  impression  in  the  circuit 
concerning  the  interpretation  and  application  of  Rule 
801(d) (2)  (C)  of  the  Federal  Rules  of  Evidence.  Following 
argument  of  the  appeal  by  the  trial  assistant,  the 
conviction  was  affirmed. 

Ronald  G.  Russo,  Esq. 
Fishetti  &  Russo 
950  Third  Avenue,  32nd  Floor 
New  York,  New  York  10022 
Tel.:  (212)  593-7100 

United  States  v.  Matteo.  718  F.2d  340  (2d  Cir.  1983) 

I  wrote  the  brief  on  this  appeal  raising  an  issue  of 
first  impression  in  the  circuit  concerning  the 
interpretation  of  18  U.S.C.  §922(a)(3).   Following 
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18.  (cont.) 

argument  of  the  appeal  by  the  trial  assistant,   the 
conviction  was  affirmed. 

George  Scheinber,  Esq.  (Retired) 

Since  I  have  had  little  or  no  recent  contact  with  the 
attorneys  involved  in  the  above-noted  litigated  matters,  I  have 
compiled  the  following  list  of  attorneys  who  have  appeared  before 
me  over  the  past  eight  years  and  judges  who  are  familiar  with  my 
more  recent  work. 

Edwin  Wesley,  Esq. 

Winthrop,  Stimson,  Putnam  &  Roberts 

1  Battery  Park  Plaza 

New  York,  New  York  10004-1490 

Tel.:  (212)  858-1000 

David  Grais,  Esq. 
Grais  &  Phillips 
45  Broadway,  22nd  Floor 
New  York,  New  York  10006 
Tel.:  (212)  825-9000 

Ronald  M.  Green,  Esq. 

Epstein  Becker  &  Green 

250  Park  Avenue 

New  York,  New  York  10177-0077 

Tel.:  (212)  351-4500 

William  Tomashower,  Esq. 
Kaplan,  Tomashower  &  Landau 
747  Third  Avenue 
New  York,  New  York  10017 
Tel.:  (212)  593-1700 

Peter  Zimroth,  Esq. 

Arnold  and  Porter 

399  Park  Avenue 

New  York,  New  York  10022 

Tel.:  (212)  715-1000 

Lawrence  N.  Weiss,  Esq. 
Pataleoni  Govens  Trager  &  Weiss 
488  Madison  Avenue 
New  York,  New  York  10022 
Tel.:  (212)  838-2300 

Robert  Begleiter,  Esq. 

Chief,  Civil  Division 

Office  of  United  States  Attorney 
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18.  (cont.) 


Eastern  District  of  New  York 
One  Pierrepont  Plaza 
Brooklyn,  New  York  11201 
Tel.:  (718)  254-6000 

Jean  Miller,  Esq. 
260  West  End  Avenue,  Apt.  10D 
New  York,  New  York  10023 
Tel.:  (212)  580-1837 

Kenneth  W.  Taber,  Esq. 

Christy  &  Viener 

620  Fifth  Avenue 

New  York,  New  York  10020 

Tel.:  (212)  632-5500 

Sol  Schreiber,  Esq. 

Milberg  Weiss 

1  Penn  Plaza 

New  York,  New  York  10119 

Tel.:  (212)  594-5300 

(Mr.  Schreiber  has  not  appeared  before  me,  but  was 
Chairman  of  the  Merit  Selection  Commitee  for  the 
Eastern  District  of  New  York,  which  recently 
evaluated  me  for  reappointment  as  a  magistrate 
judge. ) 

Hon.  Joseph  M.  McLaughlin 

United  States  Circuit  Judge 

Court  of  Appeals  for  the  Second  Circuit 

40  Foley  Square 

New  York,  New  York  10007 

Tel.:  (212)  791-1790 

Hon.  Eugene  H.  Nickerson,  U.S.D.J.,  E.D.N.Y. 

United  States  District  Court 

Eastern  District  of  New  York 

225  Cadman  Plaza  East 

Brooklyn,  New  York  11201 

Tel.:  (718)  330-7539 

Hon.  Edward  R.  Korman,  U.S.D.J.,  E.D.N.Y. 
Address  noted  above. 
Tel.:  (718)  330-7636 

Hon.  Raymond  J.  Dearie,  U.S.D.J.,  E.D.N.Y. 
Address  noted  above. 
Tel.:  (718)  330-7536 
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18.  (cont.) 

Hon.  Carol  Bagley  Amon,  U.S.D.J.,  E.D.N.Y. 
Address  noted  above. 
Tel. :  (718)  330-2982 

19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived. ) 

I  view  the  most  significant  legal  activities  I  have  pursued  as 
those  performed  in  my  role  as  United  States  Magistrate  Judge. 
In  that  capacity,  in  addition  to  performing  the  functions 
previously  described,  I  have  devoted  much  time  to  assisting 
litigants  in  avoiding  protracted  or  unduly  burdensome 
litigation  by  settlement  of  the  suit  at  the  earliest  possible 
juncture.  I  have  also  had  the  opportunity  to  preside  over 
matters  of  some  complexity.  By  way  of  illustration,  I 
presided  over  expedited  discovery  in  a  suit  challenging  the 
determination  of  former  Secretary  of  Commerce  Robert  Mosbacher 
that  the  1990  decennial  census  should  not  be  statistically 
adjusted  in  accordance  with  a  post-enumeration  survey  (The 
City  of  New  York,  et  al.  v.  United  States  Department  of 
Commerce,  et  al..  CV  88-3474  (JMM) ;  I  supervised  discovery  in 
two  consolidations  of  asbestos  litigations  involving  hundreds 
of  plaintiffs,  defendants  and  third  party  defendants  in  suits 
alleging  personal  injury  and  wrongful  death  from  exposure  to 
asbestos  (In  re  Eastern  and  Southern  District  Asbestos 
Litigation.  Brooklyn  Naval  Shipyard  Cases.  NYAL-4000  (JBW) . 
and  Powerhouse  Cases.  NYAL-PH-90-8888  (CPS) ) ;  and  I  supervised 
discovery  and  settlement  negotiations  in  several  multidistrict 
litigations  consolidated  by  the  Judicial  Panel  on 
Multidistrict  Litigation  (including  In  re  Inflight  Explosion 
on  Transworld  Airlines  Aircraft  Approaching  Athens.  Greece. 
MDL  727) . 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (POBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest. 

Such  anticipated  receipts  derive  solely  from  (1)  any 
retirement  annuity  to  which  I  am  entitled  as  a  magistrate 
judge;  (2)  stock  held  by  me,  my  husband  or  my  son  and  listed 
on  attachments  to  annexed  financial  statement;  or  (3)  my 
husband's  position  as  a  partner  in  a  law  firm. 

2.  Explain  hov  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  ares  of  concern.  Identify  the  categories  of 
litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

My  secretary  and  I  both  maintain  at  our  desks  a  list  of 
all  stocks  held  by  me  or  my  immediate  family.  At  the  time  of 
the  initial  reference  of  each  matter,  the  identities  of  the 
parties  to  the  suit  are  checked  against  the  list  of  my 
financial  holdlings  to  ensure  prompt  recusal  when  appropriate. 
In  each  case,  I  also  review  the  Disclosure  of  Interested 
Parties  submitted  pursuant  to  Rule  9  of  the  General  Rules  of 
the  United  States  District  Court  for  the  Eastern  District  of 
New  York. 

In  addition,  I  will  ask  my  husband  to  have  his  law  firm 
establish  a  procedure  whereby  parties  in  cases  assigned  to  me 
will  be  cross-checked  against  the  firm's  client  list.  I  will 
recuse  myself  in  any  case  in  which  a  party  is  a  client  to  my 
husband's  firm. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain.   No. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,   including  all  salaries,   fees,   dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more.  (If  you  prefer  to  do  so, 
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copies  of  the  financial  disclosoure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Please  see  attached  Financial  Disclosure  Report,  covering  the 
period  January  1,  1993  to  June  30,  1994. 
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FINANCIAL    DISCLOSURE     REPORT 

FOR    CALENDAR    YEAR    1993 


epcr.    Rc^  ,r*i    £y    the    Etr.ica 

**cr=  *ct   o:    :set,    pub.    l.    he 
::-:<•*,     t>ovuMt    10      .  s  b  ■ 
t  L'.s.c.a.   A?p.   t.    :;:-::;i 


Ptrion    Bepi.rt.nq      i  L*»  t     cue,      (±Ht,     Klddlfl     lltltllll 

Ross,    Allyne    R. 

Lostcrn    ^istri"t    ct    1,'ew    vcr'. 

1.    Date    of    Report     | 
7  /m    /Q  ■ 

.       Title       (Article     :::     Judaea    indicate    active    or 

eenior    etatue;     hi«.i'.;itc     juCgee     indicate 
full-    or    p*rt-tiAe> 

S.    Report    Type    i chec*    appropriate    type)                6. 
•\     Nacnit;o&.    Date    7  /22  i    34                   Jar 

Reporting    Period 

.     1  .     1Q9  3    to 

District    Judge 

initio    Aooua;    nn*:         jjune    30,     1994 

'.    Cfi*nb«ra    or    Office    Addreaa 

_25    Cadman    Plaza    East 
rooklyn,    NY    11201 

8.    On    tbe    3ii.i    of    to*    ir.Iorait.cn    contained    10    tbi«    Report    and 
•uy   todi  t  .citicni    pert»inj.nq   thereto,     it    ia.     in   ay    opinion, 
id   compliance   with   applicable    lawa    a_r.d    xegulatione. 

Reviewing   Officer                                                                                         Date 

IMPORTANT  NOTES:  The  instructions  accompanying  this  form  must  be  followed     Complete  aU  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  information.    Sign  on  last  page. 

POSITIONS.      (Reporting  individual  only;  set  pp.  7-8  of  Instructions.) 


POSITION 

NONE  (No    reportable    poeitione) 


NAME    OF    ORGANIZATION/ENTITY 


AGREEMENTS.      (Reporting  individual  only,  see  pp.  8-9  of  Instructions.) 
iTE  PARTIES    AND    TERMS 


NONE  (No    reportable    aqreuenta) 


;.     NON-INVESTMENT  INCOME.      (Reporting  individual  and  spouse,  see  pp.  9-12  of  Instructions.) 
■TE  SOURCE    AND    TYPE 


NONE         i  No   r*pcr-.*rle   ^oc-.r.vtustn*.    ilcoui 

Soouse's  income  fro-  law  fir-  oartnershi? 


GROSS  INCOME 

lyotre,  r.ct  apojee  '  a  i 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


»••»•  cf   Person  tepcrtm? 

Ross  ,    .M  iyr.e    F  . 


Date    Of    Rapori 

7/21/9-" 


!V.    REIMBURSEMENTS  and  GIFTS  --  transportation,  lodging,  food,  entertainment. 


(Includes  those  to  spouse  and  dependent  children;  use  the  parentbeticals  *(S)"  and  "(DO*  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp. 13-15  of  Instructions.) 


□ 


SOURCE 


DESCRIPTION 


NONE       (Ro  aucb  raportabl*  ralabura«aMnta  or  cifta) 

travel,  lodging  and  related  expenses  in  connection  with  trip  to  Palm 
Desert,  California,  accompanying  spouse  at  Mutual  Funds  &  Investment 
Conference ,  which  Is  source"  fTD 


V.     OTHER  GIFTS.      (Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)*  and  '(DC)*  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instructions.! 


□ 


SOURCE 


NONE       (No  aucb  rapor-ublo  girt.) 


DESCRIPTION 


VALUE 


VI.     LIABILITIES.     (Includes  those  or  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 


for  liability  by  using  the  parenthetical  *(S)*  for  separate  liability  or  spouse,  "(J)"  for  joint  liability 
individual  and  spouse,  and  "(DC)"  for  liability  of  a  dependent  child.    See  pp.16-18  or  Instructions. 


for  joint  liability  or  reporting 


Q 


CREDITOR 

NONE        i  Ho    riporuMa    Uaollltloa) 


DESCRIPTION 


) 
VALUE    CODE* 


VALOZ   CODES: 


SI 5, 000  or   leaa 

5250,001    U    S500.000 


I   •    515.001    to   S50.000 

O   -    5500,001    to    51,000,000 


L    ■    510,001    to  5100,000  H   -    5100,001    to   5250,000 

P    -    Mora    than    51.000,000 
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Naae    of    Perssr.    Reporting 

Data    Of    Report 

FINANCIAL  DISCLOSURE  REPORT  (cont'd) 

1  )     of     (5)     1/1  /93-6/30/9-J 

Ross  ,    Allvne     ?_ . 

7/21/9-i 

VII.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


». 

Description  of  Assets 
(including   trust   assets) 

indicate,   eoere  applicable,   ovnex  of 
tb«  asset   by   using   tns   parenthetical 
•(J)"    fox  loint  ovnsxsnlp  of  report- 
ing individual   and   spouse,    MS)      for 
separate   ownership   by   spouse.    *(DC]' 
for  ownership  by  dependent  child. 

Place  "(I)'   after  each  asset 
except  froa  prior  disclosure. 

B. 

Income 

during 

reporting 

period 

C. 

Cross  value 

at   end  of 

reporting 

period 

D. 

Tranaactlona  during   reporting  period 

(1) 

Code1 
(A-B) 

(2) 

.Type 
(e.g., 
div. , 

rent   or 
Int.) 

m 

Value, 
Code* 
CJ-P) 

12) 

Value 

Method -i 
CodeJ 
(9-») 

,*yp« 

boy,»eLl, 

saxgar, 

radanp- 

tion) 

If   not   axaspt   froa  diacloaura 

Dare: 
Hontii 
Day 

(3) 

Value, 
Code' 
(J-P) 

(4) 

Cain, 
Code1 
ta-S) 

Identity  of 
buyer/eeller 
(it  private 
transection) 

NONE     (Mo  rsportable 
IncoBte.    assets,   or 
1              1               trsnssctlons) 

; American    Telephone    a 

Tplpgrsnh 

A 

.liv. 

J 

W 

Amer itech 

B 

div. 

W 

3 

Bavbanks 

A 

div 

J 

W 

* 
Con    Edison 

A 

div . 

J 

w 

s 
r,p*re>     f.    Co. 

A 

div . 

J 

w 

6 

Dupont 

A 

div. 

J 

w 

7 

Ensearch    Corp. 

A 

div . 

J 

w 

a 
Henpral     Electric 

A 

div . 

J 

w 

9 

General    Motors 

A 

div. 

J 

w 

10 

K    Mart 

A 

div. 

J 

w 

ii 

Roval    Dutch    Petroleum 

A 

div . 

J 

w 

12 

Tenneco 

A 

div . 

J 

w 

13 

Westinghouse 

A 

div . 

J 

w 

14 

Woolworth 

A 

div. 

J 

w 

"Smith    Barney    Shearson 
Dailv    Div.    Fund 

A 

div  . 

J 

..1 

"ChamDion 
International    Coro. 

n 

div. 

J 

'■• 

'•Tletcher    Challenae    Ltd. 
Sponsored    ~.Df    Reoreser.t- 

•  ^rj     "nrptt     pi  Yt      "              ,   t  . 

A 

div 

I ' 

leFletcher    Chal  xenae,  Ltc. 
Snonsorec    ADR    Reoresent- 

i nn    non-rcn 

R 

div. 

K 

T-" 

''frontier    Insurance 

div. 

j 

20 

Hallwood    Group,    Inc. 

J 

'• 

1    Inccoa.'Calr.   Codes:        A-S1.000   or    less                      B-S1.001   to   S2.500                      C-52,501   to   5,000                        D*SS.001   to  SIS, 000 
(See    Col.    Bl    t    D41         E*S:S,001    to    550. 000              F«SS0f001    to    S10C00O                G-S100.001    to    51,000.000         H-Hore    than    51.000,000 

IT    Value    Codes:                         J»S15,000    or    -ess                     K-515,031    to    SSO.OOO                   L-SS0.001    to    S10O.OOO                M=S100,001    to    S250.00O 
(See  col.    CI    &   03)         ■9-5250. C01    to   SS00.000        O-S5C0.001    to   SI. 00:. 000        P-More   than   SI. 000. 000 

1   Value  Method   Codes:      3=Ap?ralsal                                  R=Cost    (real    estate  only]      S=Asseasoent                                    T^Caeb/Market 
(See   Col.    C2)                    'J-BooK  Value                               v-other                                               V-Ist-Jtated 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 

_)     of     ( 51     1/1/93    -    6/30/94 


»»« 

Pens-    P-epor 

.:ng 

Date   of    Report 

Ross 

Allyne 

D  B 

-.'21/94           J 

VII     INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    (includes  those  of  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


Description  of  Ajuet. 
(including    Cruet   eeeete) 

Xndlcete,  «asrs  spplicsbae,  oynex  of 
trie  eeeei  By  using  tie  psrsntnstlcsl 
"CJI"  for  lolnt  ovnerehlp  of  report- 
ing Indlvlouel  end  epouee,  "(SI*  for 
eeperete  ownership  By  epouee,  *(DC)' 
forovnsrehlp  ey  dependent  child. 


PI 


iecei  •(: 
cespt    f 


;n 


eftsr  eech  eeeet 
prior  disclosure. 


nNONE     (Ho  reportable 
incoee,    eeeete,   or 
treneectlone) 


Kemper  Corp. 


?;oise  Cancellation 
^gchnolooies.  Inc. 


Svstemed  Inc.  Deb 


fiallwood  Group  Inc. 
:oll.  Sr.  Subord.  Debs 


sSmith  Barney  Shearson 
ivt  ■  &  Agencies  Fund  (S) 


Alliance 
Pharmaceutical  (s) 


Tjqr^en  Chems  &  Plastics, 
^tdls)  Depositprv  Com. 

nit  ParFnprshlD 


tlemente  Global  Growth 
und  Inc.  (s 


B. 

Income 

during 

reporting 

period 


tot.. 
Code* 
l«-B> 


frontier    Insurance 
Group    Inc.     (s) 


'"Hollywood   Casino   CorD. 
-'!■    A    (s) 


Independent    Ban*   Corp- 
Mass     (s) 


"John    Nuveen    Co.    - 


;i.  a  is) 


'Nantucket    Industries 
Tnc.     Is) 


;*Stratacom    Inc.     (s) 


"lynergen    Inc.     (s) 


:6Tandy    Brands 
Accessories    Inc . 


(s) 


'Worldwide  Value 


rund 


(2) 


Type 


Veins? 
Cods* 
(J-P) 


div 


div 


int 


div  i 


arose  velue 

et  end   of 

reporting 

period 


div  ■ 


div . 


'Energy    Service 
Tie. LSJ 


rs    Sank    o! 


Inc. (s) 


!>irs 
Ir.co 


Intermediate 
-e  Trust  (s) 


div . 


Velue 

Metnod-, 

Code-1 

tO-W| 


W 

w 


Trensectlons  during  reporting  period 


,4rU. 

boy,  •ell. 
asrger, 

redemp- 
tion! 


J 
■J 


div . 


div  ■ 


If  not  sjtsajpt  froa  dlecloeure 


Jets: 
Monti- 
Day 


(3) 

Valet.} 
Cod*1* 
(J-P) 


(«> 

Cain* 
Coda1 

(A-H) 


Identity  of 
lit   private 

traneaOtlOQ) 


Inco-Do/Caln  Codes: 
CSee  Col.  Bl  «  DO 
"alut    Codes 


A-51,000   or    lasa 
e-s:s,ooi   to  SSC.OOO 


Valae    Ketr.ad    Codes: 
(Sea  Col.    C2) 


S1S.0C0  or    less 
D3)         S-$250.C01    to    SS30.000 


S-Appraiaal 
'J-Boo*  Value 


B-S 1,001    to  52.500 
F-SSO.OOl   to  s. 00,000 
K*S15,C01   to  sso.ooo 
OS5C0,Q01    to    $.,000,300 


C=S2,501    to    5,000 
G-S100,001    to    $1.000,000 


R=Cost 
-Otr.e 


estate  cr.iy)      S' 


LE  $5 0,001    to   $100,000 
P«Kore    than    $1,000.000 


CSS, 001    to  $15,000 
H-Hore    than    $1,000,000 
M=$1QO,001    to   5250,000 


Assessment 
jftted 


T=Caab/Haxk«t 


635 


N&se  of   Perso"   Reposing 

Dale    of    Report 

FINANCIAL  DISCLOSURE  REPORT  (conCd) 

3)    of     I  3)     1/1/93    -    6/30/94 

Ross ,    M lyne    R. 

/  2  1  /  9  A 

VII.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


Description  of  Aaaeta 
(including   trust   aaaeta) 

Indicate,    Mbirt  applicable,    owner  of 
the   aittt    try   ualng   to*   parenthetical 
•fj>"    fox  joint  ovnarahlp  of  report- 
ing Individual  and  spouse,    ■(SI*   for 
aapaxato  ovnarahlp   ey   apouee.    '(DC," 
for  ovnaxahlp  by  dependent  child. 

Placa  •(*■>•   after  aach  aaaat 
ajcsopt  froa  prior  dlacloauro. 

B. 

Income 

during 

reporting 

period 

c. 

Oroas   valoa 
at  end   of 

reporting 
period 

0. 
Tranaactlona  during  reporting  period 

(1) 

Hat., 

Code' 
ln-B> 

12) 

Type 
(e.g., 
div., 

rent   or 
Int.) 

(1) 

/aloe? 
Code' 
(J-P) 

12) 

Value 

Metnod-, 
CodeJ 
(5-w) 

Type 
(e.g., 
rrriy.M1i. 
merger, 
redeap- 
tlon) 

If  not  exempt  frost  diecloeure 

O.te: 
Month- 
Dey 

(3) 

Value; 

Code' 
(J-P) 

(«) 

Cain. 

Code' 
(a-B) 

Identity  of 
bnyer/eallex 

(It   private 

transaction) 

1       NONE     (»o  raportabla 

lncoae,    aaaeta,   or 
1                tranaactlona) 

'••'errill    Lvnch  "or  Id 
Inc.    Fund    "(s) 

liv. 

W 

2Borden    Chemical    & 
Plastics 

A 

div . 

J 

W 

sprime    Hospitality 
Corn,     (s) 

w 

'Time   Warner 

D 

d  l  v . 

w 

sumon   Carbide/ 
Praxair   (s) 

B 

div. 

w 

'Smith    Barnery    Shearson 
Dailv    Div.    Fund    (s) 

A 

div . 

J 

w 

'Alliance    Pharmaceutical 

w 

e 

Biomira    Inc.     (s) 

A 

div. 

J 

w 

9 

3ombay   Co.    Inc.     (s) 

J 

w 

Borden   Chems    i., Plastics 
Jta,    Dep.    Com.    Unit 
■'irt-nprship     IS) 

a 

div . 

J 

w 

ii  Chemical    Bankinq 
Corp.     (S) 

A 

div . 

J 

w 

;2  Chemical    Waste 
Management    Inc.     (s) 

J 

w 

:3  GT   Global    Developing 
Markets    Fund    (s) 

J 

w 

L4 

Infrasonics,    Inc.     (S) 

J 

w 

15 

IBM   Corp.     (S) 

A 

div . 

J 

w 

:«Nantucket    Industries, 
Inc.     (s) 

J 

.-7 

^Rochester    Community 

J 

.. 

'*'  Archer    Daniels 
Midland    Debentures    (S) 

a 

div . 

J 

'■'   ICH   Corp.    Sub 

. 

div. 

K 

:oPhillio   Morris 
Co.     Inc. (SI 

, 

div . 

•■• 

!    IncoBe/Caln   Codea:        A-S1.000   or    lata                      B-S1.001   to  S2.500                     C-S2.501    to   1,000                        OS5.001   to   S15.000 

r«_    p„l       m    I    T)«l         E-51S.001    to    S50.000              F-S50.001    to    S'.OO.OOO                G-S100.001    to   S!. 000. 000        B-Hore    than    51.000,000 

1  '    Veius   Codes-                .'-SIS    000    or    !esi                     H-SlS-IoOl    to    SiO.OOO                   L-S50.001    to   S100.000                M-S100.001    to    S250.0OO 

ISee   Col       CI    a    03]         S-S2S0.0C1    to    S500.000        O-S5C0.0C1    to    SI.  000. 000         P-More    than    SI. 000. 000 

3   Value  Method  Codei:      5=Apprilsal                               R-Cost   (real  estate  only)      s«Aaaess»ent                                T-Caab/Maxaet 
(See  Col.    .2)                    'J-BooK  Value                               V-Other                                               W-Estuated 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 
(■])    of     (5)     1/1/93    -    6/30/94 


saafl  of  Paraas  Reporting 

Ross ,    Al Ivne    R. 


Date    of    Report 

-  /  2 1  /  9  -; 


VII.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions,    (includes  those  of  spouse 

and  dependeol  children;  see  pp.  18-27  of  Instructions.) 


Daacription  of  Aaaat a 

(including    tmat   aaaat* ) 

Indicate,    Mhara  applicebla,    owner  of 
tba  aaaat   try   using  the  parenthetical 
"(J)*    for   joint   ovnerehlp  of    report- 
ing  individual    and   spouee,    "(SI*    for 
aapaxata   o-ynereliip   oy   spouse,      i  DC  )  " 
for  ovnaxahip  by  dependant   child. 

Place    "(X)'    attar    aach    aaaat 
axaapt   rroas   prior  diacloaura. 

B. 

Income 

during 

raporung 

period 

c. 

Gross  valoe 

at  end   0: 

reporting 

period 

D. 
TtsDMctlom   during    reporting   period 

ID 

•at.. 

Code1 
l»-B) 

12) 

(e.g., 
div., 

rent    or 
lat.) 

(1) 

/aloe? 

code' 
(J-P) 

(2) 

Value 

Method, 
Cods 

to-»> 

type 

buy, sell, 
aaxgar, 
radeap*- 

tion) 

If  not  axaapt  Iroa  disclosure 

Oata, 

Month- 
Day 

(2) 

Value, 

Code' 
(J-P) 

(•) 

Sain, 
coda* 
(»-■) 

Identity  of 
baver'sellax 
lit   private 
transection) 

NONE      (No   reportable 
lncoaa,    aaaat*,    or 
1                transactional 

1    Smith    Barney    Daily 

A 

div. 

J 

W 

2Alliance    Pharmaceutical 
Corp. 

w 

3    Borden    Chems    & 

Pi flst i  rR  .     Ltd . 

A 

div. 

J 

K 

♦    ICF    Kaiser 

Tntprnst-innfll  .     Tn<7- 

J 

W 

5   US   Treasury 
Strips 

A 

int . 

J 

w 

'Shearson    Lch-ian 
Hutton    1st    CO    Trust 

A 

div. 

J 

w 

7   Vanguard   Municipal 

C 

div . 

M 

T  T 

8   T    Rowe    Price   Growth 
Stock     (DC) 

A 

div. 

K 

M 

9   T    Rowe    International 
"^iscoverv    Fund     (DC) 

A 

div. 

J 

M 

10 

OTC     'unZ     (DC) 

A 

div. 

J 

TT 

11 SFH    &   C    Investors    (s) 

A 

Jistrib 

J 

w 

i2Ross    Building    Inc. 
(S   Con.)         ?  . 

B 

int     & 
div 

j 

w 

i/fcW  i  bYnknP&cWJ6 1  n  t 
Checkinq    53rd    St. ,    NYC 

A 

int 

j 

w 

»«l/2    interest    in  assets 
of    estate   of    mother,    not 

n 

w 

Houston    Industries 

A 

div . 

w 

"Cats    Debt.    Instruments 
(S) 

A 

int. 

w 

17   Zero   Coupon   Treasury 
~)hi  nations     (  S  ) 

w 

"Federal    Insured 
Mortaaae    Investors    (S) 

A 

int. 

w 

"Lakeheac    Pipeline 

, 

int. 

K 

20 

U.S.    Surcical    (S) 

;. 

div . 

w 

1   Incoaa/Caln  Codee:        H-S1.000  or  1...                    B-S1.001  to  52.500                    C-S2.501  u>  5,000                      D-SS.001   to  £15.000 

(iaa~ol       Bl    «    04)         E-S15.001    to    S50.000              F-S50.001    to    S'.OO.OOO                OS100.001    to   51.000,000        B-Wor.    than    Sl.OOO.flOO 

*   Value   Code" .'-SliloOO   or    .ess                     K-SlS.OOI    to    S5O.000                   i-S50.001    to   5l00.06o                H-S100.001    to   5250,000 

ISM    Col      CI    t    031         1-S250.001    to    SS00.000        OS5C0.001    to    51.000.000         ?-Kore    tnan    SI. 000. 000 

1  Vila.  Method  codee:      C-ApFralsai                               »-Co«   (real  estate  only)      S-Assesssent                                T-Caen/Narlcat 
(Sea  col.   C2)                  U-Book  Value                            votfcer                                           w-sitiaeted 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Naso    cf    Fe:»cr.    Rapsr-i: 


Date    of    Report 


INVESTMENTS  and  TRUSTS  -  income,  value,  transactions. 

and  dependent  chiJdren;  see  pp.  18-27  of  Instructions.) 


(Includes  those  of  spouse 


». 

MKrlptloo  of  Aaaete 
(including  crust  aaaata) 

Judicata,    wbara  appLlcabla,    ownar  of 
the   flitet  by  ualng   tn*   parenthetical 
"(J)*    for  joint  owaxatilp  of   report- 
i     ing   ladivlaual   aod   apouaa,    "(S)      for 
eaparata  ovnaxatxlp    by   apouaa.     '(DC)" 
for   OM*r»mp  by  dependent   child. 

Plaoa   *(X)*    eftax   each  aaaat 
axaarpt   irca.  prior  dlacloaura. 

». 

Iccone 

durlno 

reporting 

period 

c. 

Croat  vaioe 

a-    wnC  o! 

reportinc. 

period 

D. 
Traaaactlona   during  reporting   period 

(»-S) 

12) 
.Type 

'si?:: 

rant  ox 
iat.r 

U) 

va.oe-, 
Code* 
1--P) 

(2) 

Value 
ttstrwd. 

Coca'' 
<0-W) 

buy,aeil, 
larger, 

red Bas- 
tlOU) 

If  not  axaspt   Lrox  diaclomura 

Hontci- 

Hay 

|3) 

VaUa, 
coda' 
(J-P) 

(«) 

GalD. 
Code' 

(»-a) 

I -J entity    of 
buyer/eellex 
lit    private 
transaction) 

NONE      (So    reportaole 
lacaae,    aaaeta,    or 

"iealth    Chemicals    (S) 

A 

ir.t. 

w 

:-.  j  r    ( s ) 

A 

int. 

w 

-sco    Svstems     (S) 

K 

'% 

onvex    ^omouter     (S) 

. 

K 

' 

:c 

.4 

-6 

.a 

: 

1 

' 

1 

•- 

'• 

1 
i 

_ 

.    iDCOse/^al::   Cocob:         A*S1,0CC    cr    le»e                        £-Sl,OC:    to    S2.*.00                       C=^2,S01    to    S,C00                          D"=S5.001    to    SIS. 000 
'See   Co'       F*    4    r.4>         r.-SlS.CO:    to    C50.0CC              r-5S0.CC:    te    S'.OC'.OOO                0-5100,30:    to    SI, 000,000         H-Hore    tnan    SI, 000. 000 

:    Value   Cocas:                         .'Slt.CCr.    cr    le.i                      K-SlS.CO:    to    S'-O.CCl                   l-SiC.CCl    to    S10C.OOC                K^SlOi.OOl    to    S2S0.0OU 

■see  cci.  c:  4  oj  •       s-siso.:::  to  s^cc.oio      o-:5co.:o;  t=  c:,o>:.ooc      P-p.cre  toan  si.occ.ocg 

.    .'alee  H*u>oc   Codea:      ^Appraisal                                  Jr*Cost    i  retl   estate  c.-..y        S-AjBeasment                                   T=Caab/MAXloBt 
■'See   Col.   Z2)                    .-roe*  Value                               v-ctner                                              '-'-Estimated 
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HNANCIAL  DISCLOSURE  REPOR1  Icont'd) 


Ktna    o!    P«raor.    Riportir.) 


:■•-.•   of    Rvporc 


I.    ADDITIONAL  INFORMATION  or  EXPLANATIONS     ilnd.catt  pin  of  Report.* 

.ith    respect    to    Schedule    VII,    please    note    that    the    absence    of    an    income    or 
alue    category  denotes ,   respectively,    that    no    income   was    earned   durirtc    the 
eporting    period    or    that    the    asset   was    not    held    at    the    end    of    the    reportma 
eriod . 


X     CERTIFICATION 

In  compliance  with  the  provisions  of  28  U.S.C.  §  455  and  of  Advisory  Opinion  No.  57  of  ihe  Advisory  Committee  on  Judicial 
■\cuviiies,  and  to  the  best  of  my  knowledge  at  the  tune  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory  function  in  any 
-ligation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children  had  a  financial  interest, 
■is  defined  m  Canon  3Q3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children,  if  any) 
:>  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was  withheld  because 
:  met  applicable  statutory  provisions  permitting  non-disclosure. 

1  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been  reported 
-:c  in  compliance  with  the  provisions  oLS-U.S.C.A.  app.  7,  §  501  el.  seq..  5  U.S.C.  §  7353  and  Judicial  Conference  regulations. 

'   "       i  '       '          .   i                                                                                             1 1        i^j  o3  '       f s  V 
vnature     — "-1--  i— (-w  -~~  .   »—•-<*-  Date     •— ■»•—      - 


N   )TE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT  MAY 
:•:.  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  AFP.  6.  §  104.  AND  18  U.S.C.  §  1001  ) 


FILING  INSTRUCTIONS: 

Mail  signed  onjuul  and  3  additional  copies  to:  Committee  on  Financial  Disclosure 

,  Administrative  Office  of  the 

United  Slates  Courts 
One  Columbus  Circle.  N£ .  Suite  2-301 
Washington.  DC  20544 
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5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail.  (Add  schedules  as  called  for). 

Net  Worth  Statement  as  of  December  31,  1993  and  schedules  are 
attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

No. 


19 
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FINANCIAL  STATEMEN" 
SET  WORTH 


As    of    December    31,    1993 
Provide  a  complete,  current  financial  net  wonh  staterntr.t  which  jiemites  In  detail 
aJ  assets  (inc)udi-g  bud:  accounts,  reil  estate,  securities,  trusts,  investments,  and  oiher  financial 
holi-igs)  all  liabuities  (including  debts,  mortgages,  loans,  asd  ciherfiriir.cial  obligations)  of 
yours:!/,  your  spouse,  and  other  immediate  members  of  your  household. 


i             ~~~      ,  .    „    ■-INCLUDING    MfjNEY 
'   CuS  en  U.--J  md  m  ^'--HPiAP.KET    FI'\Tr) 


U.S.  C-c.«e.-^cr.:  lar^-ida-iid 
f  iaatAA(U.S.    Treasury    Strips) 


11 


j  Lir-=j  >^--:=si-fcdd  v:hri;)« 


U.-JJitJ  iccai'.iei-tii  Kit-i^i 
Acccu.Vj  t.-. d  roiii  receivable: 


'    Dve  5"3n-.  jt!l!ive[  V. 


i  SSer.di 


j         CH't  tnrr,  o'Jic-t 


Doubiful 


5  f.tii  uuu  cmtJ-idi  schciu'.t  Residence 
3   95   Morris    Lane,    Scarsdale  .  * 


RejJ  cijli  .T.ortt«iu  r=c«iv»i!e 


i    Aubi  L-d  o'J:ef  penoot!  property 


357 


K 


11 


71 


65Q 


151 


211 


1A1 


151 


785 


ana 


ooo 


Solli  p*)^-'  '•*  b*.*Jo-»ft!<s«d 


SV.ej  pivii'.e  'j  b4.-J3-u.'j?c-»-id 


Nslei  piyiVj  13  rtii've* 


Nsui  P')'^'*  t3  oitn 


Aueu-'ts  Li!  bilj  d-ji 


U.ipiid  L*>wr.e  ux 


OJvtr  a-.pijd  iix  i.->d  L-.Uretl 


Reil  eiUle  -tr^ifu  piyii.'e-idd 

K.Sld'.Jt 


O.mcJ  mortxi^cj  ».id  cLSer  lierj  piy- 
iM. 


O.Ser  dibo-i'-emize: 


112. 


an 


Ciih  vJ-k-L.'c  i^ia'tnc* 


24 


503 


f>J-,cr  tii:'j-i"^miie: 


Anticipated    int. in    Est. of 
Doris    G.    Ross 


ZOfll 


ann 


Son's  Anticipated  Int.  in 
Est,  of  Gerafa  K*yP 

Husband's  Interest  in 
la«nr-i  (capital  account) 


nujana 


277 


538 


ToUj  !iib[iiL:ef 


!)  SFH&G    Investors 


2343 


Net  Worti 


J  To'jI  AiseU 


CONTINGENT  LIABILITIES 
As  tr,io:ajt  ccmiicr  cr  guisizlst 


Oo  ;:uti  C-  co.-.tjieU 


Lejd  CIiLt.i 


?rovi:icn  fcr  Tdcnl  Incomt  Tn 


443 


999 


Tcul  h ik\liiu  l-xS  net  Mjrfh 


GENZiUL  rv,7CRMATION 


Are  tny  use'j  p!edrtd?  (A&J  KSed. 

j  .no,    except   mortarj« 


d«.) 


on    residence 


A-'t  you  defeedx-t  ir,  i/.y  tciti  or  letU 
ut'oru?No*     (see   below) 


Hive  you  eve*  ufc*a  ti."Jcrup<cy?    ^jc 


717 


72  6 


00 
22. 


443 


99 


Ouxr  ipwlU  debt 


0 


husband's  lav;  firm  is  a  defendant  in  a  lawsuit 


19(a) 


21 

,684 

3 

,665 

1 

,624 

958 

9 

,911 

4 

,203 

1, 

,  189 

20, 

,584 

1, 

,205 

4, 

,118 

11, 

772 

4, 

624 

208 

1, 

595 

1, 

469 

4, 

575 
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Schedule  of  Listed  Securities 

(Schedule  includes  securities  listed  on  all   stock  exchanges, 
including  NASDAQ.) 

Security  Value 

American  Telephone 

Ameritech 

Baybanks 

Con  Edison 

Deere  &  Co. 

Dupont 

Ensearch  Corp. 

General  Electric 

General  Motors 

K  Mart 

Royal  Dutch  Petroleum 

Tenneco 

Westinghouse 

Woolworth 

Smith  Barney  Shearson  Daily  Dividend 

Fund 
Champion  International  Corp. 
Fletcher  Challenge  Ltd. 

Spons  ADR  Repstg  Forest  Div  3,687 
Fletcher  Challenge,  Ltd. 

Sponsored  ADR  Repstg  ORD-USD  18,875 

Frontier  Insurance  Group,  Inc.  13,875 

Hallwood  Group,  Inc.  204 

Kemper  Corp.  23,600 

Noise  Cancellation  Technologies  3,500 

Systemed  Inc.  Del  525 
Smith  Barney  Shearson  Gov't.  &  Agencies 

Fund  208 

Alliance  Pharmaceutical  Corp.  925 
Borden  Chems  &  Plastics  Ltd. 

Depository  Com  Unit  Partnership    6,187 

Clemente  Global  Growth  Fund,  Inc.  15,562 

Frontier  Insurance  Group,  Inc.  13,125 

Hollywood  Casino  Corp.  CI  A  8,925 

Independent  Bank  Corp. -Mass  5,750 

John  Nuveen  Co.  CI  A  9,350 

Nantucket  Industries,  Inc.  7,687 

Stratacom,  Inc.  18,250 

Synergen,  Inc.  6,975 

Tandy  Brands  Accessories,  Inc.  7,875 

Worldwide  Value  Fund,  Inc.  9,600 

Energy  Svc.  Inc.  4,462 

PFD  Conv  EXCH  $0 

Smith  Barney  Shearson  Dailey  Dividend 

Fund  188 


19  (b) 
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Schedule  of  Listed  Securities  (cont.)  (p. 2) 

Alliance  Pharmaceutical  Corp.  4,100 

Biomira  Inc.  -  CAD  -  950 

Bombay  Company,  Inc.  12,994 
Borden  Chems  &  Plastics  Ltd. 

Depository  Com.  Unit  Partnership  12,125 

Chemical  Banking  Corp.  10,425 

Chemical  Waste  Management,  Inc.  4,950 

G.T.  Global  Developing  Mkts  Fd,  Inc.  4,550 

Infrasonics,  Inc.  1,350 

Int'l.  Business  Machines  Corp.  11,500 

Nantucket  Industries  Inc.  5,625 

Rochester  Community  Svgs  Bk-NY  8,312 
Smith  Barney  Shearson  Daily  Dividend 

Fund  577 

Alliance  Pharmaceutical  Corp.  4,100 
Borden  Chems  &  Plastics  Ltd. 

Depository  Com  Unit  Partnership  2,425 

ICF  Kaiser  International,  Inc.  653 


643 


Schedule  of  Unlisted  Securities 

Shearson,  Lehman,  Hutton  First  Colleteralized 
Mortgage  Obligation  Trust 

Hallwood  Group  Sr.  Subordinated  Debentures 

T.  Rowe  Price  Growth  Stock  Fund 

T.Rowe  Price  International  Discovery  Fund 

OTC  Fund 

Bank  of  New  York  Warrants 

Archer  Daniels  Midland  Debentures 

I  C  M  Corporation,  Sr.  Subordinated  Notes 


$ 

198 

455 

15 

,871 

4 

,871 

7, 

,367 

8, 

,745 

13, 

875 

20, 

400 

$71, 

785 
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III.   GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

One  of  my  continuing  responsibilities  as  a  U.S. 
Magistrate  Judge  is  to  ensure  that  all  parties,  including  the 
disadvantaged,  are  accorded  their  rights  under  federal  law. 

Furthermore,  in  my  professional  career,  I  have  been 
primarily  engaged  in  work  in  the  public  sector,  including 
practice  as  a  legal  services  attorney  in  urban,  minority 
areas,  criminal  prosecution  and  judicial  service.  As  a  law 
firm  associate,  I  also  engaged  in  pro  bono  work,  including  a 
lawsuit  challenging  the  inequality  of  resources  available  to 
school  districts  in  New  York  State. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies? 

No. 

Is  there  a  selection  commission  your  jurisdiction  to  recommend 
candidates  for  nomination  to  the  federal  courts?  If  so,  did 
it  recommend  your  nomination?  Please  describe  your  experience 
in  the  entire  judicial  selection  process,  from  beginning  to 
end  (including  the  circumstances  which  led  to  your  nomination 
and  interviews  in  which  you  participated) . 

I  submitted  a  written  application  for  appointment  as  a 
District  Judge  for  the  United  States  District  Court,  Eastern 
District  of  New  York,  to  the  Committee  on  the  Judiciary  for 
Senator  Daniel  Patrick  Moynihan.  I  was  thereafter  interviewed 
by  the  entire  committee,  which  recommended  me,  among  others, 
for  the  position,  and  I  was  then  interviewed  by  Senator 
Moynihan,  who  recommended  my  candidacy  to  President  Clinton. 

Subsequently,  I  prepared  various  forms  for  the  United 
States  Department  of  Justice,  the  American  Bar  Association, 
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3.  (cont.) 


the  Federal  Bureau  of  Investigation,  and  the  instant  form  for 
the  United  States  Senate.  I  was  then  interviewed  by  the 
Assistant  Attorney  General,  Office  of  Policy  Development, 
her  two  Deputies,  and  four  other  members  of  her  staff;  two 
Special  Agents  of  the  Federal  Bureau  of  Investigation;  the 
Second  Circuit's  representative  to  the  American  Bar 
Association's  Standing  Committee  on  the  Federal  Judiciary;  and 
the  Bar  Association  of  the  City  of  New  York's  Judiciary 
Committee  and  a  sub-committee  of  that  committee. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue, 
or  question? 

No. 

5.  Please  discuss  your  views  on  the  following  criticism  involving 

"judical  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism" 
have  been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 
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5.  a.  (cont. ) 


I  am  cognizant  of  the  limitations  on  the  role  of  the 
federal  judiciary  in  the  tripartite  system  of  government 
created  by  the  Constitution  of  the  United  States.  Courts 
interpret  and  apply  the  law  in  the  context  of  specific 
cases;  they  do  not  legislate,  nor  do  they  enforce. 
Although  I  am  mindful  that  certain  judicial  decisions  may 
have  implications  far  beyond  the  specific  case  before  the 
court,  it  is  the  court's  function  to  decide  only  those 
issues  necessary  to  resolve  specific  disputes  properly 
before  it,  within  its  jurisdiction,  and  in  adherence  to 
the  principle  of  stare  decisis. 
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AFFIDAVIT 


I,  Allyne  R.  Ross,  do  swear  that  the  information  provided  in  this 
statement  is,  to  the  best  of  my  knowledge,  true  and  accurate. 


July. 


Jf 


1994 


(DATE) 


t£±_ 


"(NAME) 


Sworn  to  before  me  this 
J7&   day  of 


1 


CAROLVN  N  JOHNS' 
Notary  Public.  State  of  New  Yort 
NO.41-0U04618298 


1994 


TtrtAv 


aSe^^K32^sa  i9u 
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UNITED   STATES    SENATB-  -QUESTIONNAIRE    FOR   JUDICIAL  NOMTMBRf? 

1.  Full   name:    (include  any  former  names  used) 
Shira  A.    Scheindlin    (nee  Joffe) 

2.  Address : 

Home:     124  Pacific  Street 

Brooklyn  New  York  11201 

Office:    Herzfeld  &  Rubin 
40  Wall  Street, 
New  York,  New  York  10005 

3.  Date  and  place  of  birth: 
August  16,  1946;  Washington  D.C. 

4.  Marital  Status:  (include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Married;   Stanley  Friedman 

Professor  of  Medicine 

State  University  of  New  York 

Health  Science  Center  at  Brooklyn 

450  Clarkson  Avenue 

Brooklyn,  New  York  11203. 

5.  Education:  List  each  college  and  law  school  you  have  attended, 
including  dates  of  attendance,  degrees  received,  and  dates 
degrees  were  granted. 

a.  University  of  Michigan,  9/64-8/67  B.A.  1967 

b.  Columbia  University,  9/67-6/69  M.A.  1969 

c.  Cornell  Law  School,  9/72-6/74  J.D.  1975 

d.  Columbia  Law  School,  6/74-6/75 
(Transfer  student  from  Cornell) 

6.  Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

a.  1969-70.  Assistant  to  the  Dean  of  Graduate  Studies 
Sir  George  Williams  University  (now  Concordia) 
1455  Maisonneuve,  Montreal,  Canada 

b.  1970-1971  Assistant  Professor  of  History  (Chinese 
and  Japanese),  Sir  George  Williams  University  (now 
Concordia),  1455  Maisonneuve,  Montreal,  Canada 
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c.  1975-1976  Stroock,  Stroock  &  Lavan 
Associate 

d.  1976-1977  Clerk  to  Hon.  Charles  L.  Brieant,  Jr. 
United  States  District  Judge 

Southern  District  of  New  York 

e.  1977-1981  Assistant  United  States  Attorney 
Eastern  District  of  New  York 

Brooklyn,  New  York  11201 

f.  1981-1982  New  York  City  Department  of  Investigation 
General  Counsel 

g.  1982-1986  United  States  Magistrate  Judge 
Eastern  District  of  New  York 

h.    1983 -present  Adjunct  Professor  of  Law,  Brooklyn  Law 

School.   Taught  trial  advocacy  and  federal  discovery 
practice. 

i.   1986-1990  Budd  Larner  Gross  Rosenbaum  Greenberg  & 
Sade 
Partner 

j.   1990-present  Herzfeld  &  Rubin    , 
Partner 

k.   1992 -present  Endispute 
Panel  of  former  judges 

7.  Military  Service:  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

No 

8.  Honors  and  Awards ;  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

a.  College: 

Freshman  Honor  Society 

Woodrow  Wilson  Fellowship 

National  Defense  Foreign  Language  Fellowship 

b.  Law  School: 

First  Year  Prize  in  Torts 
Law  Review 
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9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial -related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

a.  New  York  State  Bar  Association.  Chair,  Commercial  and 
Federal  Litigation  Section  1991-1992;  Member,  House  of 
Delegates  1992 -present;  Member,  Finance  Committee  1994- 
present 

b.  New  York  County  Lawyers  Association.  Chair,  Tort  Law 
Section  1992-1994;  Member,  Board  of  Directors,  1993-1994; 
Member,  Executive  Committee  1994 

c.  Federal  Bar  Council.  Vice-President  1989-1993;  Member, 
Board  of  Directors  1992-1994; 

Member,  Planning  Committee  for  Winter  Meeting 

d.  Member,  Planning  Committee  for  the  Second  Circuit 
Judicial  Conference,  1989-1992 

e.  Justice  Resource  Center,  Board  of  Directors 

1992-1994 

f.  Association  of  the  Bar  of  the  City  of  New  York  1982- 
present;  Member,  Criminal  Advocacy  1986-1989;  Member, 
Special  Committee  on  Women  in  the  Profession  1991-1993 

g.  Magistrate's  Search  Committee -Eastern  District  of  New 
York  1991,  Bankruptcy  Search  Committee- Eastern  District 
of  New  York  1992;  two  Bankruptcy  Search  Committees- - 
Southern  District  of  New  York  1993 

h.  Member,  Southern  District  Advisory  Commit tee -Civil 
Justice  Reform  Act  1991-present 

10.  Other  Memberships;  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

None 

11.  Court  Admission:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 
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a.  New  York  (Appellate  Division  2d  Dept)  May,  1976 

b.  United  States  District  Court,  Southern  District  of  New 
York  1977 

c.  United  States  District  Court,  Eastern  District  of  New 
York  1977 

d.  United  States  Court  of  Appeals  for  the  Second  Circuit 
1978 

e.  United  States  Court  of  Appeals  for  the  Eleventh  Circuit 
1986 

f.  United  States  Supreme  Court,  May,  1994 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the.  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

I  have  not  given  any  speeches  on  issues  involving 
constitutional  law  or  legal  policy.  As  a  result  there  are  no 
relevant  press  reports  to  supply.  All  of  the  articles  listed 
below,  except  for  the  article  from  The  New  York  Law  Journal,  are 
published  in  law  reviews  and  are  therefore  presumed  to  be  readily 
available  to  the  Committee.  Nonetheless,  I  am  supplying  copies  of 
each  of  these  articles. 

a.  "'Portrait  Of  A  Lady'  :  The  Woman  Lawyer  In  The  1980s"  35 
New  York  Law  School  Law  Review.  No.  2,  391  (1990)  (with 
Professor  Stacy  Caplow) 

b.  "Discovering  the  Discoverable:  A  Bird's  Bye  View  of 
Discovery  in  a  Complex  Multi -District  Class  Action 
Litigation"  52  Brooklyn  Law  Review.  No.  2  (1986) 

c.  "Venue  in  the  Second  Circuit:  A  Topic  Whose  Time  Has 
Come.  A  Review  of  Civil  and  Criminal  Venue  Cases  1970- 
1976"  Annual  Second  Circuit  Review,  43  Brooklyn  Law 
Review.  841  (1977)  (with  Hon.  Charles  L.  Brieant,  Jr.) 

d.  "Legal  Services- -Past  and  Present"  59  Cornell  Law  Review 
960-988  (1974) 

e.  "Legal/Business  Advice  Dichotomy"  New  York  Law  Journal. 
August  5,  1993  at  p.  7. 

13.  Health:  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent.  May,  1994. 
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14.  Judicial  Office:  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

I  served  as  a  United  States  Magistrate  Judge  in  the  Eastern 
District  of  New  York  from  April,  1982  through  August,  1986.  This 
is  an  appointed  position.  A  Magistrate  Judge  has  jurisdiction  over 
criminal  misdemeanors  on  the  criminal  side,  and  has  jurisdiction 
over  non-dispositive  motions  in  civil  cases.  Magistrates  may  try 
civil  cases  on  consent  of  the  parties. 

15.  Citations:   If  you  are  or  have  been  a  judge,  provide: 

1.    citations  for  the  ten  most  significant  opinions  you 
have  written; 

a.  Soltex  Polymer  v.  Fortex  Industries.  590  P. 
Supp.  1453  (E.D.N.Y.  1984); 

b.  In  re  Agent  Orange  Product  Liability 
Litigation.  611  P. Supp.  1296  (E.D.N.Y.  1985); 

c    Is re Agent   Orange   Product   Liability 

Litigation.  104  F.R.D.  559  (B.D.N.Y.  1985); 

d.  Leo  v.  General  Electric  Company.  Ill  F.R.D.  407 
(E.D.N.Y.  1986); 

e.  Bosteve.  Ltd.  v.  Marauszwki.  110  F.R.D.  257 
(E.D.N.Y.  1986); 

f .  Weil  Ceramics  &  Glass.  Inc.  v.  Work,  no  P.R.D. 
500  (B.D.N.Y.  1986); 

g.  Brock  v.  Prank  Panzarino.  Inc..  109  P.R.D.  157; 
4  Fed.  R.  Serv.  3d  (Callaghan)  213;  104  Lab.  Cas  (CCH) 
(B.D.N.Y.  1986); 

h.  Cook  v.  United  States.  109  F.R.D.  81,  104  Lab. 
Cas.  (CCH)  134,778  (B.D.N.Y.  1986) 

i.  Skibo  v.  Citv  of  New  York.  109  F.R.D.  58;  20 
Fed.  R.  Serv.  (Callaghan)  372;  4  Fed.  R.  Serv.  3d 
(Callaghan)  293   (B.D.N.Y.  1986); 

j.  Peig  v.  Computer  Microfilm  Corp..  Fed.  Sec.  L. 
Rep  (CCH)  199,218  (B.D.N.Y.  1983). 
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2.  a  short  summary  of  and  citations  for  all  appellate 
opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant 
criticism  of  your  substantive  or  procedural 
rulings;  and 

There  are  no  such  opinions. 

3.  citations  for  significant  opinions  on  federal  or 
state  constitutional  issues,  together  with  the 
citation  to  appellate  court  rulings  on  such 
opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the 
opinions . 

There  are  no  such  opinions. 

16.  Public  Office:  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  terms  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

1976-1977  Law  clerk,  appointed 
1977-1980  Assistant  U.S.  Attorney,  appointed 
1981-1982  General  Counsel,  New  York  City  Department  of 
Investigation,  appointed 

I  have  never  run  for  elective  office. 

17.  Legal  Career: 

a.   Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates 
of  the  period  you  were  a  clerk; 

Yes.  Law  Clerk  to  Hon.  Charles  L.  Brieant,  Jr. 
United  States  District  Judge,  Southern  District 
of  New  York  1976-1977 

2.  Whether  you  practiced  alone,  and  if  so, 
the  addresses  and  the  dates ; 

No. 
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3.   the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies 
with  which  you  have  been  connected,  and  the 
nature  of  your  connection  with  each 

a.  1975-1976 

Stroock,  Stroock  &  Lavan 

7  Hanover  Square 

New  York,  New  York  10004 

Associate 

b.  1977-1981 

Office  of  United  States  Attorney 
Eastern  District  of  New  York 
225  Cadman  Plaza  East 
Brooklyn,  New  York  11201 
Assistant  United  States  Attorney 
Deputy  Chief,  Economic  Crimes  Unit 

c.  1981-1982 

New  York  City  Department  of  Investigation 

130  John  Street 

New  York,  New  York  10006 

General  Counsel 

d.  1982-1986 

United  States  Magistrate  Judge 
Eastern  District  of  New  York 
225  Cadman  Plaza  East 
Brooklyn,  New  York  11201 
Magistrate  Jude 

e.  1986-1990 

Budd  Lamer  Gross  Rosenbaum  Greenberg  &  Sade 
150  John  F.  Kennedy  Parkway 
Short  Hills,  New  Jersey  07078 
Partner 

f.  1990-present 
Herzfeld  &  Rubin,  P.C 
40  Wall  Street 

New  York,  New  York  10005 
Partner 

b.  l.    What  has  been  the  general  character  of  your  law 

practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 
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Since  1986,  when  I  entered  private  practice,  I  have 
been  a  general  civil  litigator  and  have  developed  a 
practice  in  alternative  dispute  resolution  ("ADR"). 

2.   Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

Ut;iqa(-inn  Clients: 

a.  The  New  York  City  Housing  Authority- -tort 
defense,  product  liability  (lead  paint)  and  civil 
rights 

b.  Combustion  Engineering  --  product 
liability  (asbestos)  defense 

c.  LAWR  Realty  --  partnership  and  fee 
dispute 

d.  Richard  Hadar- -defend  mail  order  company 
on  civil  charges  of  violating  postal  regulations 

e.  Kings  Material  --  defend  construction 
company  against  City  effort  to  evict  business  from 
premises 

f.  Kearfott  Guidance- -represent  defense 
contractor  in  contract  dispute 

g.  Sherburne,  Powers  &  Needham- -defend  law 
firm  in  legal  malpractice  action 

h.  Janover,  Rubinroit- -defend  accounting 
firm  against  charges  of  fraud  (securities  and 
RICO) . 

Alternative  Dispute  Resolution  Clients: 

a.  Ford  v.  Click  Special  discovery  master 

b.  Zion  v.  New  York  Hospital  Special 
discovery  master 

c.  Chase  v.  Turner  &  Newall  Special 
discovery  master 

d.  In  re  Thomson  McKinnon  Mediator 

e.  Katz  v.  Cook  Special  discovery  master 
and  mediator 
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c.  1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

During  my  years  as  an  Assistant  United  States 
Attorney  I  tried  13  cases  in  four  years  and  was  in  court 
on  a  regular  basis.  When  I  was  a  Magistrate  Judge,  I  was 
in  court  every  day.  Since  1989,  I  have  appeared  in  court 
on  a  regular,  but  occasional  basis.  I  have  tried  two 
cases  since  that  time  and  have  appeared  on  a  number  of 
motions  and  conferences.  I  have  argued  two  appeals,  one 
in  the  Appellate  Division,  First  Department  (State  of  New 
York)  and  one  in  the  United  States  Court  of  Appeals  for 
the  Second  Circuit. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts:   50% 

(b)  state  courts  of  record:  50% 

(c)  the  courts:   none 

3.  What  percentage  of  your  litigation  was 

(a)  civil;  95%  as  a  private  attorney 

(b)  criminal;  100%  as  a  prosecutor;  5%  or  less  as 
a  private  attorney 

4 .  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

I  have  tried  fourteen  cases  to  verdict.  I  was  chief 
or  sole  counsel  in  all  but  one  of  those  trials.  I  was  an 
associate  counsel  in  one  of  the  more  complex  cases  I 
tried  as  a  prosecutor,  and  was  assisted  by  an  associate 
counsel  in  a  similarly  complex  case. 

5.  What  percentage  of  these  trials  was: 

(a)  jury;  95% 

(b)  non-jury  5% 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 
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(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone  numbers  of 
co- counsel  and  principal  counsel  for  each  of  the  other 

•  parties. 

Because  my  practice  has  consisted  equally  of  litigation  and  of 
private  judging,  I  shall  list  seven  cases  in  which  I  was  an  active 
litigator,  and  three  in  which  I  have  served  as  a  special  master. 

A.   Litigated  Matters 

a.    Davis  v.  New  York  City  Housing  Authority: 
Docket  No.  90  Civ.  628  (PNL) 

This  is  a  civil  matter  that  I  handled  from  1990- 
1993.  There  is  one  reported  decision  in  this  case.  It 
can  be  found  at  839  F.  Supp.  215  (S.D.N.Y.  1993).  The 
case  involved  an  allegation  by  a  class  of  plaintiffs  and 
by  the  United  States  that  the  New  York  City  Housing 
Authority  engaged  in  race  discrimination  in  the  tenanting 
of  its  projects.  I  was  the  lead  counsel  for  the  Housing 
Authority.  After  two  years  of  intense  negotiations,  a 
Consent  Decree  was  entered  into  by  the  Housing  Authority 
and  all  plaintiffs.  The  significance  of  the  settlement 
is  that  the  Housing  Authority  agreed  to  be  enjoined  from 
certain  discriminatory  practices  in  the  tenanting  of  its 
projects  in  the  future,  and  to  provide  remedial  relief  by 
setting  aside  a  certain  number  of  upcoming  vacancies  for 
the  victims  of  the  past  discriminatory  policies,  while 
still  preserving  the  right  to  project  choice  and  to 
economic  integration  of  the  tenant  population  at  every 
project.  The  case  was  originally  before  the  Hon.  Pierre 
Leval  but  was  transferred  to  the  Hon.  Robert  Sweet  when 
Judge  Leval  became  a  judge  of  the  United  States  Court  of 
Appeals  for  the  Second  Circuit.  The  case  was  filed  in 
the  Southern  District  of  New  York. 

I  had  no  co- counsel  other  than  the  General  Counsel 
and  Deputy  General  Counsel  of  the  Housing  Authority,  who 
were  the  client.  Mr.  Alan  Aviles  (212)  306-4400  and  Ms. 
Carol  Fisler  (212)  776-5194  held  those  positions  during 
most  of  the  relevant  time. 

Counsel  for  the  Davis  plaintiffs  included: 
1.   Jane  Booth,  Bsq. 

Office  of  the  United  States  Attorney 

Southern  District  of  New  York 

100  Church  Street 

New  York,  New  York  10007 

(212)  385-6303 

-10- 


658 


2.    Scott  Rosenberg,  Esq. 
Legal  Aid  Society 
11  Park  Place 
New  York,  New  York   10007 
(212)  406-0745 

Counsel  for  the  United  States  included: 

1.  Gabriel  Gorenstein,  Esq. 
Assistant  U.S.  Attorney 
Southern  District  of  New  York 
100  Church  Street 

New  York,  New  York  10007 
(212)  385-6345 

2.  Richard  Ritter,  Esq. 
Special  Litigation  Counsel 

US  Department  of  Justice,  Civil  Rights  Division 
Housing  and  Civil  Enforcement  Section 
10th  &  Pennsylvania,  N.W. 
Washington,  D.C.   20530 
(202)  514-4739 

b.    In  re  Coordinated  Asbestos  Litigation. 
Docket  No.  40,000-88 

I  was  lead  New  York  counsel  to  defendant  Combustion 
Engineering  in  2,000  asbestos  personal  injury  cases  which  were 
filed  in  one  year  due  to  the  passage  of  a  special  statute 
reviving  time-barred  claims.  I  also  represented  the  client's 
interest  in  approximately  12  cases  alleging  property  damage 
resulting  from  the  presence  of  asbestos  in  buildings.  These 
cases  were  handled  from  1987  to  1990.  The  client's  goal  was 
to  settle  these  cases  en  masse  for  the  most  reasonable  sum. 
This  goal  was  accomplished.  The  issue  in  the  personal  injury 
cases  was  generally  known  as  "causation"  -•  whether  exposure 
to  asbestos  caused  the  plaintiff's  disease.  The  issue  in  the 
buildings  cases  was  whether  asbestos  in  buildings  poses  a 
danger  to  building  occupants  and/or  maintenance  workers.  When 
I  ceased  representing  this  client,  the  buildings  cases  were 
still  in  the  discovery  phase.  Indeed,  I  do  not  believe  that 
any  of  these  cases  has  yet  been  tried. 

These  cases  were  pending  in  both  state  and  federal  court. 
The  state  court  judge  in  charge  of  all  the  cases  was:  Hon. 
Helen  Freedman,  New  York  State  Supreme  Court,  (212)  374-8387. 
The  federal  court  judge  in  charge  of  most  of  the  personal 
injury  cases  was:  Hon.  Charles  P.  Sifton,  United  States 
District  Judge,  Eastern  District  of  New  York,  (718)  330-7888. 
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While  there  were  no  co-counsel  for  my  client,  there  were 
numerous  co-defendants.  Since  we  functioned  as  a  defense 
group,  I  considered  these  counsel  to  be  co-counsel. 

Co- counsel  in  the  personal  injury  cases  included: 

1.  John  Kazanjian,  Esq. 

Anderson,  Kill,  Olick  and  Oshinsky 
666  Third  Avenue 
New  York,  New  York  10017 
(212)  850-0700 

2.  Suzanne  Halbardier,  Esq. 
Barry  McTiernan  &  Moore 
25  Broadway 

New  York,  New  York  10004 
(212)  509-8999 

3.  James  Rahill,  Esq. 
Carter,  Ledyard  &  Millburn 
2  Wall  Street 

New  York,  New  York  10005 
(212)  732-3200. 

Co- counsel  in  the  property  damage  cases  included: 

1.  James  W.  Harbison,  Jr.,  Esq. 
Morgan  Lewis  &  Bockius 

101  Park  Avenue 
New  York,  New  York  10178 
(212)  309-6090 

2.  Gerald  Paul,  Esq.  and 
Richard  Williamson  Esq. 
Flemming,  Zulack  &  Williamson 
71  Broadway 

New  York,  New  York  10006 
(212)  952-0915 

3.  Eugene  Lieber,  Esq. 
Lieber  &  Lieber 
111  John  Street 

New  York,  New  York  10005 
(212)  608-5844 

Plaintiffs'  counsel  in  the  personal  injury  cases 
included: 
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1.  Perry  Weitz,  Esq. 
Weitz  &  Luxenburg 
40  Fulton  Street 

New  York,  New  York   10038 
(212)  720-7200 

2.  Michael  Ponterio 
Lipsitz  &  Green 
43  Delaware 

Buffalo,  New  York  14202 
(716)  849-1332 

Plaintiffs'  counsel  in  the  property  damage  cases 
included: 

1.  Donald  Marlin,  Esq. 
Weitz  &  Luxenburg 

(formerly  with  Levy,  Phillips  &  Koenigsberg) 
40  Fulton  Street 
New  York,  New  York  10038 
(212)  720-7200 

2.  David  Turret,  Esq. 
Julien  &  Schlesinger 
150  William 

New  York,  New  York  10038 
(212)  962-8020 

c.    Muller  v.  Sherburne.  Powers  &  Needham.  90  Civ  3260  (WK) 

I  represented  the  Boston  law  firm  of  Sherburne,  Powers  & 
Needham  in  a  case  alleging  legal  malpractice.  I  handled  this 
case  from  1990  through  1993.  The  issue  in  the  case  was 
whether  the  attorney  who  represented  four  partners  in  the 
closing  of  the  sale  of  their  business  was  required  to  advise 
one  of  those  partners,  who  chose  to  join  the  purchasing 
company,  with  respect  to  his  investment  in  that  company  and 
the  terms  of  his  employment  agreement  with  the  purchasing 
company.  That  partner  never  sought  the  advice  of  Sherburne, 
Powers  with  respect  to  that  issue.  I  was  the  sole  counsel  for 
defendant.  Defendant  prevailed  by  way  of  summary  judgment. 
I  also  represented  the  client  on  the  appeal.  The  summary 
judgment  was  granted  in  1991  and  the  decision  was  affirmed  on 
appeal  in  1992.  The  reported  decisions  may  be  found  at  143 
P.R.D.  537  (S.D.N.Y.  1992)  and  147  F.R.D.  34  (S.D.N.Y.  1993). 
The  case  was  heard  in  the  United  States  District  Court  for  the 
Southern  District  of  New  York.  The  appeal  was  heard  in  the 
United  States  Court  of  Appeals  for  the  Second  Circuit.  The 
trial  judge  was  the  Hon.  Whitman  Knapp. 
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I  had  no  co- counsel  in  this  matter. 
Adversary  counsel  at  the  trial  level  were: 

1.  S.  Reid  Kahn,  Esq. 

Kane  Kessler  Proujansky  Tullman  Reiss  &  Nurnberg 
1350  Avenue  of  the  Americas 
New  York,  New  York  10019 
(212)  541-6222 

2.  Bllyn  Kessler,  Esq. 
45  Bast  89th  Street 
Apt.  9G 

New  York,  New  York  10125 
(212)  427-0373. 

Adversary  counsel  on  the  appeal  was: 

1.   Jeffrey  Oppenheim,  Esq. 

Kane  Kessler  Proujansky  Tullman  Reiss  &  Nurnberg 
1350  Avenue  of  the  Americas 
New  York,  New  York  10019 
(212)  541-6222. 

Plaintiffs  were  represented  on  a  subsequent  Rule  11 
motion  by: 

1.  Dean  Georgene  Vairo 
Associate  Dean 
Pordham  Law  School  and 
113  West  60th  Street 

New  York,  New  York  10023 
(212)  636-6877 

2.  Lewis  Kaplan,  Esq. 

Paul  Weiss  Rifkind  Wharton  &  Garrison 
1285  Avenue  of  the  Americas 
New  York,  New  York  10019 
(212)  373-3000. 

d.    Vincent  Palcone  d/b/a  Kings  Material  v.  Citv  of  New  York: 
Docket  ft  24931/92  (Supreme  Court,  New  York  County) 

I  am  the  sole  lead  counsel  for  Petitioner  Falcone  ("Kings 
Material")  in  an  Article  78  proceeding  to  invalidate  action 
taken  by  the  City  of  New  York  to  approve  the  sale  of  City- 
owned  property  without  public  bid.  This  case  has  been  active 
from  1992  to  1994.  Kings  Material  has  been  a  tenant  of  the 
property  for  over  50  years.  The  City  intends  to  build  private 
housing  for  middle  income  tenants  on  this  property.  The  City 
proceeded  to  dispose  of  the  property  under  a  statute  known  as 

-14- 


662 


the  Urban  Development  Act.  When  I  argued  that  the  statute 
could  not  apply  to  this  transfer,  the  City  switched  the 
statutory  basis  of  its  application  to  the  Private  Housing 
Finance  Law.  I  then  argued  that  this  statute  was  passed 
solely  to  benefit  low  income  tenants  while  the  projected 
project  was  intended  for  middle  income  tenants.  The  City 
prevailed  in  the  trial  court.  I  represented  Kings  Material  on 
the  appeal,  which  was  decided  favorably  to  Kings  Material  in 
May,  1994.  The  appellate  court  found  that  the  City  had  not 
followed  its  own  procedures  for  the  approval  of  transferring 
the  ownership  of  public  property.  As  a  result,  the  approval 
for  the  construction  of  the  project  in  question  was  vacated. 

The  trial  judge  was  the  Hon.  Salvadore  Collazo.  The 
appellate  court  included  the  Hon.  Betty  Weinberg  Ellerin,  the 
Hon.  Theodore  Kupferman,  the  Hon.  Milton  Williams,  and  the 
Hon.  Eugene  Nardelli. 

I  had  no  co-counsel  in  this  matter. 

1.    Arthur  Shaw,  Esq. 

Assistant  Corporation  Counsel 
Corporation  Counsel  of  the  City  of  New  York 
100  Church  Street 
New  York,  New  York  10007 
(212)  788-1158. 

e.    United  States  v.  Richard  Hadar.  88  Civ.  8156  (KMW) 

I  assisted  in  the  representation  of  defendant  Richard 
Hadar  from  1988  through  1990.  The  lead  counsel  was  Michael 
Rosenbaum,  a  partner  in  my  former  firm  of  Budd,  Lamer  Gross 
Rosenbaum  Greenberg  &  Sade.  I  was  the  second  attorney  on  the 
matter.  Mr.  Rosenbaum  took  the  lead  in  trying  the  case,  I 
drafted  most  of  the  papers  and  took  the  lead  in  negotiating 
the  eventual  settlement.  The  issue  in  the  case  was  whether 
the  mail  order  advertising  used  by  Mr.  Hadar  violated  various 
sections  of  the  postal  regulations.  Questions  arose 
concerning  the  limits  of  permissible  claims  made  by 
advertisers  and  at  what  point  do  such  claims  become  false  and 
misleading.  There  were  also  questions  as  to  whether  the 
advertiser  fulfilled  the  promises  made  to  the  consumers.  The 
settlement  resulted  in  a  Consent  Decree  which  permanently 
banned  Mr.  Hadar  from  engaging  in  certain  conduct  in  the 
United  States  and  required  him  to  pay  a  fine.  He  was, 
however,  allowed  to  continue  in  the  mail  order  business, 
subject  to  submitting  all  of  his  proposed  copy  to  a  Special 
Master  for  pre-publication  review.  The  case  was  tried  before 
the  Hon.  Kimba  Wood,  United  States  District  Judge,  Southern 
District  of  New  York. 
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Adversary  counsel  included: 

1.  Gabriel  Gorenstein,  Esq. 
Assistant  United  States  Attorney 
Southern  District  of  New  York 
100  Church  Street 

New  York,  New  York  10007 
(212)  385-6345. 

2.  Randy  M.  Mastro,  Esq. 

Special  Assistant  to  Mayor  Rudolph  Giuliani 
City  Hall 

New  York,  New  York  10007 
(212)  788-3137. 

f .    United  States  v.  Angelilli  et  al . 
Docket  No.  80-1431-80-1434 

Unlike  the  first  five  cases  I  listed,  this  is  a 
criminal  matter  that  I  prosecuted  when  I  was  an  Assistant 
United  States  Attorney.  I  was  involved  in  this  case  from 
1978  through  1980.  There  is  one  reported  decision  in 
this  case.  It  can  be  found  at  660  P. 2d  23  (2d  Cir. 
1981)  .  The  case  involved  a  criminal  RICO  and  Hobbs  Act 
prosecution  of  a  number  of  New  York  City  Marshals  who 
used  the  New  York  City  Civil  Court  as  an  enterprise. 
This  was  one  of  the  first  criminal  RICO  prosecutions 
brought  against  "white  collar1  defendants.  I  was  trial 
counsel,  assisting  former  Assistant  United  States 
Attorney  Ronald  Russo,  who  was  the  lead  trial  counsel. 
The  indictment  charged  eleven  marshals  and  two 
auctioneers  with  selling  the  property  of  debtors  at 
artificially  deflated  prices.  Seven  of  the  marshals  and 
both  of  the  auctioneers  pleading  guilty  before  trial. 
Pour  marshals  were  tried  as  a  group  and  convicted  in  a 
trial  held  in  the  Eastern  District  of  New  York  before  the 
Hon.  Jacob  Mishler.  The  verdict  was  appealed  and  heard 
by  a  panel  consisting  of  Judges  Priendly,  Mansfield  and 
Kearse.   The  convictions  were  affirmed  on  appeal. 


Counsel  for  Defendants  included: 

1.   Gustave  Newman  (representing  Amodeo) 
Newman  &  Schwartz 
950  Third  Ave. 
New  York,  New  York  10022 
(212)  308-7900 
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2.  Irving  Anolik  (representing  Ribotsky) 
225  Broadway 

New  York,  New  York  10022 
(212)  732-3050 

3.  Charles  Haydon  (representing  Butler) 
Dublirer  Haydon  Straci  &  Victor 

17  Battery  Place 

New  York,  New  York  10004 

(212)  943-0880 

4.  William  Sonenshine  (representing  Irish) 
deceased 

5.  Gilbert  Rosenthal  (representing  Angelilli) 
deceased 

Co-Counsel  on  the  trial  and  appeal  was: 

1.   Ronald  G.  Russo 

Pischetti  &  Russo 

IS  Park  Row 

New  York,  New  York  10038 

(212)  593-7100 

g.   United  States  v.  Kanovaky. 
Docket  No  79-1364 

This  is  also  a  criminal  matter  that  I  handled  in 
1979-1980,  when  I  served  as  an  Assistant  United  States 
Attorney.  There  is  one  reported  decision  in  this  case. 
It  can  be  found  at  618  P. 2d  229  (2d  Cir.  1980).  This 
case  was  a  prosecution  for  obstruction  of  justice  by 
giving  false  and  evasive  answers  to  questions  asked  of 
the  defendant  when  he  was  a  witness  before  the  grand 
jury.  He  was  also  convicted  of  five  counts  of  making 
false  declarations  to  a  grand  jury.  I  was  the  sole  trial 
counsel  in  the  matter.  The  case  was  tried  before  the 
Hon.  Jacob  Mishler  and  resulted  in  a  guilty  verdict  which 
was  affirmed  on  appeal.  The  judges  hearing  the  appeal 
were  Judges  Moore,  Mulligan  and  Meskill. 

Mr.  Ranovsky's  prosecution  arose  out  of  the  investigation 
into  corrupt  activities  by  New  York  City  Marshals 
described  in  the  previous  response.  Mr.  Kanovsky  was  one 
of  the  auctioneers  who  worked  with  the  Marshals.  When 
questioned  in  the  grand  jury  Mr.  Kanovsky  gave  false  and 
misleading  testimony. 
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Counsel  for  Defendant  Kanovsky: 

Mel  Sachs 
233  Broadway 
New  York,  New  York  10279 
(212)  962-4545 

B.   ADR  Matters 

h.    Click  v.  Ford  Model  Management.  87  Civ.  28228 
(Supreme  Court,  New  York  County) 

I  was  appointed  by  the  Hon.  Myriam  Altman,  Justice  of  the 
Appellate  Division,  Second  Department,  100  Centre  Street,  New 
York,  New  York  10013,  (212)  374-6298,  to  supervise  discovery 
in  this  case  which  involved  the  alleged  interference  with  the 
contract  between  a  model  and  a  modeling  agency  by  a  competing 
agency.  I  worked  on  the  matter  from  1987  through  1989.  I 
wrote  several  opinions  in  the  case,  including  one  on  the 
question  of  the  right  of  the  public  to  attend  depositions  in 
a  civil  dispute. 

The  plaintiff  was  represented  by: 

Richard  Golub,  Esq. 
42  East  64th  Street 
New  York,  New  York   10021 
(212)  838-4811. 

Defendant  was  represented  by 

Neil  Getnick,  Bsq. 
Getnick  &  Getnick 
885  Third  Avenue 
New  York,  New  York  10022 
(212)  848-1070. 

i.    In  re  Thomson  McKinnon.  89  Civ.  6249  (TPG) 

I  was  appointed  by  the  Hon.  Thomas  Griesa,  United  States 
District  Judge,  Southern  District  of  New  York,  Foley  Square, 
New  York,  New  York  10007,  (212)  791-0905,  to  act  as  a  Special 
Settlement  Master  in  this  complex  class  action  involving 
ERISA,  pensions  and  allegations  of  fraud.  I  worked  on  the 
case  from  1990  to  1992.  The  case  was  eventually  settled  as  a 
result  of  the  ADR  procedure.  The  issue  in  the  case  involved 
the  claim  by  the  class  made  up  of  former  Thomson  McKinnon 
employees  that  they  had  lost  their  pensions  due  to  fraudulent 
conduct  by  the  directors  and  officers  of  Thomson  McKinnon. 
The  secondary  issue  was  which  insurance  company,  if  any,  would 
agree  to  provide  coverage  to  the  now-bankrupt  defendant  if 
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plaintiffs'  claims  were  proven.  In  order  to  effect  a 
settlement,  I  met  separately  and  repeatedly  with  a  number  of 
insurance  companies  and  their  counsel.  I  also  effected  a 
settlement  with  the  defendant  accounting  firm. 

Plaintiff  class  was  represented  by: 

1.  Fred  Isquith,  Esq. 

Wolf,  Haldenstein,  Adler,  Freeman  &  Her 2 
270  Madison  Avenue 
New  York,  New  York  10016 
(212)  545-4600. 

2.  Herb  Milstein,  Esq., 

Cohen,  Milstein,  Hausfeld  &  Toll 
1401  New  York  Avenue,  N.W. 
Washington,  D.C.   20005 
(202)  628-7800. 

3.  Bud  Hoi man,  Esq. 
Kelley,  Drye  &  Warren 
101  Park  Avenue 

New  York,  New  York  10178 
(212)  808-7800. 

Defendants  were  represented  by: 

1.  Lisa  K.  Wager,  Esq. 
Morgan  Lewis  &  Bockius 
101  Park  Avenue 

New  York,  New  York  10178 
(212)  309-6000 

2.  George  Davison,  Esq. 
Hughes,  Hubbard  &  Reed 
1  Battery  Park  Plaza 

New  York,  New  York  10004 
(212)  837-6000 

j.    Zion  v.  New  York  Hospital.  85  Civ.  15353 
(Supreme  Court,  New  York  County) 

I  was  appointed  by  the  Hon.  Michael  Dontzin  (Ret.),  300 
Park  Ave,  New  York,  New  York  10022,  (212)  223-8300,  to 
supervise  discovery  in  this  case.  I  worked  on  this  matter 
from  1990  through  1992.  Plaintiff  Sidney  Zion  is  suing  New 
York  Hospital  and  several  of  its  doctors  for  the  wrongful 
death  of  his  daughter,  Libby.  Mr.  Zion  charges  that  the 
hospital  and  its  physicians  were  negligent  in  the  care  and 
treatment  provided  to  his  daughter.  I  authored  an  opinion 
sustaining  the  right  of  the  hospital  to  maintain  the 
confidentiality  of  a  medical  review  report  that  it  had 
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prepared  for  the  purposes  of  obtaining  audit  and  certification 
from  state  medical  authorities. 

Plaintiff's  counsel  is: 

1.   Theodore  Friedman,  Esq. 
325  Broadway 

New  York,  New  York   10007 
(212)  619-1690  (now  disbarred) . 

Defendant's  counsel  is: 

1.    Peter  Crean,  Esq. 

Martin  Clearwater  and  Bell 
220  East  42nd  Street 
New  York,  New  York   10017 
(212)  697-3122 

19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney- client  privilege  (unless  the  privilege  has  been 
waived) . 

In  addition  to  the  litigation  and  ADR  work  described  in 
response  to  question  18,  I  have  been  very  active  in  other  aspects 
of  the  law.  As  noted  above,  I  have  been  a  Professor  of  Law  at 
Brooklyn  Law  School  for  the  past  ten  years.  During  that  time,  I 
have  taught  trial  advocacy  and  federal  discovery  practice.  In 
addition,  I  have  sat  for  many  years  as  a  judge  on  the  semi-final 
rounds  of  the  National  Evidence  Moot  Court  competition.  For  the 
past  four  years  I  have  lectured  to  all  of  the  judges  of  the  State 
of  New  York  at  their  annual  educational  seminar.  I  have  lectured 
on  product  liability  law,  labor  law,  the  law  of  privilege,  RICO  and 
other  topics. 

I  have  also  been  very  active  in  the  local  bar  associations. 
I  served  as  Chair  of  the  Commercial  and  Federal  Litigation  Section 
of  the  New  York  State  Bar  Association,  which  has  over  2,000 
members.  I  am  now  a  member  of  the  House  of  Delegates  and  of  the 
Finance  Committee  of  the  New  York  State  Bar  Association.  I  am  the 
current  Chair  of  the  Tort  Law  Section  of  the  New  York  County 
Lawyers  Association,  which  has  produced  a  number  of  interesting 
educational  programs  and  reports.  I  have  served  as  a  Director  of 
the  Federal  Bar  Council  and  the  Federal  Bar  Foundation,  both  of 
which  are  bar  associations  involved  in  the  federal  practice  in  the 
Second  Circuit. 

I  have  also  been  active  in  assisting  the  courts.   I  have  been 
a  member  of  the  Planning  Committee  for  the  Second  Circuit  Judicial 
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Conference.  I  have  also  served  on  a  Magistrate  Judge  search 
committee  in  the  Eastern  District  of  New  York,  and  two  Bankruptcy 
Judge  search  committees  in  the  Southern  District  of  New  York. 
Finally,  I  have  been  an  extremely  active  member  of  the  Southern 
District  Advisory  Group  which  was  formed  as  a  consequence  of  the 
Civil  Justice  Reform  Act,  passed  by  this  Committee.  In  that 
capacity,  I  have  written  a  number  of  reports  that  have  been  useful 
to  the  bench  and  the  bar. 

II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated 
receipts  from  deferred  income  arrangements,  stock 
options,  uncompleted  contracts  and  other  future  benefits 
which  you  expect  to  derive  from  previous  business 
relationships,  professional  services,  firm  memberships, 
former  employers,  clients,  or  customers.  Please  describe 
the  arrangements  you  have  made  to  be  compensated  in  the 
future  for  any  financial  or  business  interest. 

I  expect  to  receive  approximately  $85,000  as  my  partnership 
bonus  from  my  current  law  firm  if  I  work  all  of  1994.  I  would 
expect  to  receive  a  proportionate  share  of  that  figure  if  I 
work  less  than  the  full  twelve  months  of  1994.  That  is  the 
only  anticipated  benefit  I  expect  to  derive  from  any  previous 
business  relationship,  professional  services,  firm 
memberships,  former  employers  or  customers. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the 
categories  of  litigation  and  financial  arrangements  that 
are  likely  to  present  potential  conflicts-of -interest 
during  your  initial  service  in  the  position  to  which  you 
have  been  nominated. 

I  will  not  accept  any  case  in  which  my  current  law  firm  is  a 
party  or  represents  a  party.  I  will  also  not  accept  any  case 
in  which  Brooklyn  Law  School  is  a  party  since  I  am  an  Adjunct 
Professor  at  that  school.  I  will  recuse  myself  from  any  case 
if  I  own  the  stock  of  any  party  to  that  case.  For  the  next 
five  years  I  will  not  hear  any  case  in  which  the  New  York  City 
Housing  Authority  is  a  party,  since  I  have  represented  that 
entity  for  the  last  five  years.  Finally,  I  will  not  hear  any 
case  that  involves  the  State  University  of  New  York,  since  my 
husband  is  employed  by  that  institution. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to 
pursue  outside  employment,  with  or  without  compensation, 
during  you  service  with  the  Court?   If  so,  explain. 
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I  have  no  plans,  commitments,  or  agreements  to  pursue  outside 
employment  with  or  without  compensation,  during  my  service 
with  the  court.  I  would,  however,  consider  teaching  again  at 
the  Brooklyn  Law  School  if  I  am  asked  to  do  so. 

4.  List  sources  and  amounts  of  all  income  received  during 
the  calendar  year  preceding  your  nomination  and  for  the 
current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents, 
honoraria,  and  other  items  exceeding  $500  or  more  (if  you 
prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of  1978, 
may  be  substituted  here) . 

Please  see  attached  Form  AO-10. 

5.  Please  complete  the  attached  financial  net  worth  statement 

in  detail  (add  schedules  as  called  for) . 

Please  see  attached  financial  net  worth  statement  and 
accompanying  schedules. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the 
particulars  of  the  campaign,  including  the  candidate, 
dates  of  the  campaign,  your  title  and  responsibilities. 

No. 

III.   GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

My  major  contribution  in  this  area  has  been  my  involvement  in 
the  Mentor  program.  This  program  began  as  a  joint  undertaking  of 
the  Federal  Bar  Council  and  the  New  York  Alliance  for  the  Public 
Schools.  The  program  pairs  a  law- related  class  from  a  public  high 
school  with  a  law  firm  or  other  legal  entity.  The  class  meets  at 
the  law  firm  for  a  luncheon  and  tour,  the  law  firm  participants 
visit  the  school,  and  the  class  is  taken  to  a  court  to  observe  a 
legal  proceeding  which  is  then  discussed  with  the  lawyers.  In 
addition,  the  Mentor  program  sponsors  a  Moot  Court,  which  is  the 
culmination  of  the  high  school  course.  As  one  of  the  original 
sponsors  of  the  program,  I  have  solicited  many  law  firms  to 
participate  in  the  program.   I  have  spoken  each  year  at  the  annual 
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luncheon  for  teachers  and  sponsors  and  have  judged  the  final  or 
semi-final  round  of  the  Moot  Court.  Finally,  I  have  solicited  a 
number  of  law  firms  to  act  as  Mentor  sponsors.  My  Mentor  work  has 
occupied  5%  of  my  time  for  the  past  several  years. 

As  a  result  of  my  work  with  Mentor,  I  was  asked  to  become  a 
member  of  the  Board  of  Directors  of  the  Justice  Resource  Center. 
This  is  a  program  run  by  the  Board  of  Education  of  the  City  of  New 
York  to  coordinate  all  law- related  education  programs  in  the  public 
school.  As  a  member  of  the  board,  I  review  grant  proposals, 
bibliography  materials  and  educational  materials.  In  addition,  the 
board  meets  at  least  twice  a  year. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  -  -  through  either  formal  membership 
requirements  or  the  practical  implementations  of  membership 
policies?  If  so,  list,  with  dates  of  membership,  what  you 
have  done  to  try  to  change  these  policies. 

I  do  not  belong  to  any  such  organization. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated) . 

There  is  a  judicial  selection  commission  in  my  jurisdiction 
and  it  did  recommend  my  nomination.  I  submitted  my  application  in 
February,  1993.  I  was  interviewed  by  the  full  search  committee  in 
July,  1993.  The  full  committee  conducted  "due  diligence" 
investigation  on  a  number  of  applicants  and  forwarded  a  list  of 
suggested  names  to  the  Senator.  I  was  then  interviewed  by  Senator 
Moynihan,  who  recommended  me  for  this  position.  Since  that 
recommendation  I  have  been  interviewed  by  employees  of  the 
Department  of  Justice,  by  agents  of  the  Federal  Bureau  of 
Investigation,  by  the  Judiciary  Committee  of  the  Association  of  the 
Bar  of  the  City  of  New  York  and  by  a  representative  of  the  American 
Bar  Association. 

4 .  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue, 
or  question?   if  so,  please  explain  fully. 

No 
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5.    Please  discuss  your  views  on  the  following  criticism  involving 
■judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government.  Some 
of  the  characteristics  of  this  "judicial  activism"  have  been 
said  to  include: 

Many  of  the  criticisms  set  forth  in  subparts  "a"  through  "e" 
are  well  taken.  I  am  not  an  advocate  of  judicial  activism;  I 
believe  in  judicial  restraint.  This  does  not  mean,  however,  that 
in  appropriate  circumstances  the  court  should  shirk  its  duty  to 
provide  the  least  intrusive,  yet  appropriate,  relief. 

I  think  it  would  be  useful  to  respond  to  each  of  the  listed 
criticisms,  rather  than  providing  a  general  response. 

a:  A  tendency  by  the  judiciary  toward  problem- solution 
rather  than  grievance- resolution: 

During  the  last  five  years,  I  have  been  engaged  in 
alternative  dispute  resolution  ("ADR").  In  ADR,  a  mediator 
attempts  to  resolve  all  of  the  problems  presented  by  the 
parties  so  that  they  can  go  forward  in  their  lives  or 
businesses,  often  in  ongoing  relationships.  This  experience 
has  made  me  realize,  more  than  ever  before,  the  very  different 
role  that  is  played  by  a  court  in  a  lawsuit.  There,  the  judge 
is  not  a  mediator  or  a  business  counselor.  The  sole  role  of 
the  judge  is  to  decide  the  issue  presented  or  to  assist  in 
settling  the  case  then  before  the  court.  The  court  neither 
has  the  time  nor  the  interest  in  solving  the  on- going  problems 
the  parties  may  have.  The  court's  role  is  a  limited  one- -to 
resolve  the  grievance,  not  to  solve  the  problem. 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

I  do  not  believe  that  a  judge  should  reach  out  to  find 
test  cases  and  to  attempt  to  "make  law"  based  on  the 
individual  dispute  before  the  court.  As  noted  above,  the 
court's  role  is  limited  to  resolving  the  issue  presented  and 
the  court  should  impose  the  narrowest  relief  that  resolves 
that  issue.  I  do  not  believe,  however,  that  the  court  should 
rule  over  and  over  again  on  the  identical  issue.  This  is  not 
a  wise  use  of  the  court's  limited  resources.  Thus,  for 
example,  if  a  class  action  is  brought,  and  a  class  is  properly 
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certified,  the  relief  should  be  broad  enough  to  encompass  all 
of  those  who  have  an  identical  grievance,  so  that  there  will 
be  either  a  controlling  precedent  or  res  judicata  effect  to 
the  ruling.  Similarly,  there  are  times  when  a  court  resolves 
an  issue  that  has  arisen  before  and  will  arise  again.  In 
those  cases,  the  court  should  give  clear  notice  that  certain 
conduct  is  or  is  not  permissible  so  that  all  who  are  affected 
will  be  able  to  conform  their  conduct  to  the  ruling.  On  the 
other  hand,  I  agree  with  the  criticism  to  the  extent  that 
rulings  should  not  be  far-reaching  or  extend  to  broad  classes 
of  individuals,  when  such  relief  is  far  outside  the  limits  of 
the  claims  pending  before  the  court. 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society. 

I  am  acutely  aware  of  the  doctrine  of  separation  of 
powers  and  strongly  believe  in  the  wisdom  of  the  doctrine. 
The  legislative  branch  must  pass  the  laws,  the  executive 
branch  carries  out  the  laws,  suggests  policy,  and  proposes 
legislation  and  the  courts  must  interpret  the  laws  passed  by 
the  legislatures.  I  do  not  believe  that  the  Court  should 
substitute  its  judgment  for  that  of  the  duly  elected 
legislators.  In  fact,  should  I  obtain  this  position,  I 
understand  that  no  one  "elected"  me  to  hold  this  office.  On 
the  other  hand,  for  example,  if  a  court  believes  that  a 
particular  law  is  unconstitutional,  it  must  so  hold.  When 
ordering  affirmative  relief,  the  court  must  first  attempt  to 
impose  the  least  intrusive  alternative.  I  would  first  order 
that  a  particular  entity  conform  to  the  standards  that  I 
believe  are  warranted  under  the  Constitution.  I  would  be 
acutely  aware  that  "affirmative  duties"  have  a  cost. 
Governments  pass  a  budget  and  raise  monies  through  taxation. 
It  is  not  for  me  to  decide  what  the  budget  should  be  or  how 
the  taxpayers  dollars  should  be  spent.  I  would  endeavor  to  be 
sensitive  to  such  concerns  and  to  avoid  imposing  any 
unwarranted  or  unrealistic  relief. 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness . 

Once  again,  I  believe  such  a  trend  has  existed  since  I 
became  a  lawyer.  I  disagree  with  any  such  trend.  The 
restraints  of  "jurisdiction"  "standing"  and  "ripeness"  exist 
for  a  reason.  They  are,  in  fact,  meant  to  act  as  restraints- - 
that  is  to  ensure  that  the  court  only  become  involved  in 
disputes  when  the  parties  qualify  for  court  intervention.  I 
view  these  concepts  as  gates.  If  the  parties  cannot  get 
through  one  of  these  gates,  then  no  matter  how  just  their 
cause,  it  cannot  be  heard. 
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e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

As  with  criticism  "c"  I  begin  with  the  separation  of 
powers.  The  courts  do  not  exist  to  supplant  the  legislative 
or  executive  branches  of  government.  I  do  not  believe  that 
the  courts  should  administer  institutions  or  oversee  the  day 
to  day  operation  of  a  government  entity.  As  noted  above,  I 
would  always  begin  with  the  least  intrusive  alternative- -to 
order  the  relief  that  is  appropriate.  If  the  relief  were  not 
implemented,  I  would  consider  a  contempt  citation.  If  this 
also  had  no  effect,  I  might  conclude  that  the  only  way  in 
which  to  force  compliance  with  a  court  order  (that  I  assume 
had  been  appealed  and  affirmed) ,  would  be  to  order  a  special 
master  to  oversee  the  operation  of  the  entity  by  reporting  to 
me  on  a  regular  basis.  I  would  do  so  only  as  a  last  option. 
The  court  has  many  duties,  many  litigants  to  serve  and  many 
competing  demands  for  its  time.  It  should  not  want  to 
"administer"  anything  unless  all  other  reasonable  alternatives 
ve  been  tried  and  have  failed. 
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AO-10 

Rev.    1/tJ 


FINANCIAL  DISCLOSURE  REPORT     5SASAKP-- 

(J  U.f.C.k.   app.    6,    (1101-111) 


1.   Peceoo  Reporting   <t.eet  neae,    tint,   slddle  Initial) 
SCHEINDLIN,    SHIRA  ANN 

1.  Court  or  Organltetloa 

UNITED  STATES  DISTRICT  COURT 
SOUTHERN   DISTRICT  OF  NEW  YORK 

).  D*t*  of  JUport 
August    1,    1994 

4.   Title     (Article  HI   judgeo   Indicate  active  or 

oenlor  etatue;   Magletrete  ludgee   ladlcata 
toll-  or  paxt-tUeJ) 

United  States  District  Judge 

i.   Baport  Typo  (chock  appropriate  typo) 
V     leal  net  Ion.   Data     n7/?ft/Q_ 
_ _  Initial      Anneal      final 

S.   Reporting  Period 

1/1/93-7/15/94 

T.   Cbaabero  or  offlco  addreee 

Herzfeld  &   Rubin  P.C. 

40  Wall   Street 

New  York,   New  York    10005 

1.  on  tba  beele  of  the  information  contained   in  tnlo  Report,   It 
la.    In  ey  opinion.    In  compliance  with  applicable  lava  one 
raoulatloao  _ _. _ 

Reviewing  Officer  Signature 

IMPORTANT   NOTES:     77m   instructions     accompanying    this  form   must  be  followed.    Complete  all  parte, 
checking  Ibe  NONE  box  for  each  section  where  you  have  no  reportable  Information.    Sign   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENTTTY 


□ 


NONE       ("o  reportable  poeltlooe) 

Director 

Director  


Justice  Resource  Center 


New  York  County  Lawyers  Association 


See  Attachment    1    for   continuation  of   this  response 


I.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


□ 


NONE       (Mo  reportable  agre 


April.    1994 Shlra  Schelndlln  and  Herbert  Rubin. 

Law  fire  usually  pays  a  bonus   for   the  calendar  year  at   the  end  of   the 

calendar  year  or  at   the  beginning  of   the  new  calendar  year.        My   1994 

bonus  will  be  paid   in  that  manner,   even   If    I   leave  prior   to  the  end  ot 

1994. 

III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


□ 


PATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


NONE       (fo  reportable  noo-lnveeta-ot    Incoeel 

Her-feld  &  Rubin   (1992)  Legal  Services 


Herzfeld  -  Rubin   (1993)   Legal   Services 
H»r-f»lrt  f.  B..Mn     (1994)   Legal   Services 


Budd   Lamer    H992)   Legal   Services 


Broo  klyn  Law  School   (1992)  Teaching 


GROSS  INCOME 
(yours,  not  spouse's) 


$  302,168 

$  183.855 

$  201.666 

$     54.000 
*      7.200 
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ATTACHMENT    1 


FINANCIAL  DISCLOSURE  REPORT 


ftoport    **quir*d    by   tbo   lUilc* 
Mforo  Act  of    19M,    Pub.   1.   la. 
101-1M,      lovnbtr   30,    .f«a 
(3   U.A.C.A.   App.    ♦  ,    1*101-112) 


1.   ruioA  aoporWog   (Uit  u«,    firat,   uddlo  loltlal) 
SCHEIWDLIN,    SBIRA    AKW 

2.  Court  or  Oigaaltatloa 

}.   Ooto  of   ftoport 

August  1,    1994 

4.   Tttlo      (Artie la   HI    )uda*«    lndleato  actlvo  or 

oanlor   atatuaj    kaoiutxato   ><*«••    lodlcato 
fall-  or  put-tlai) 

3.   ftoport  Typo  (chock  appropriate  typo) 
■coUnatloa.  Doto 

6.    Roportloa  Porloa 

.    Taltlal       Aosool       Final 

T.   CbABboxa  or  Off loo  Addroao 

•  .    Ob  tho  baala  of  U«  laforaatloB  cootalood   la   tola  Aoport,    It 
la,   la  07  oplalee,   la  coapllaaco  vita  applicable  lava  as4 
rogulatlooa  ^_ 

ftovlovlag  Off! ear  aignatora 

IMPORTANT  NOTES:     The  Instructions    accompanying    this  form   must  be  followed.    Complete  all  parts, 
checking  the  NONE  box  for  each  tertian  where  70a  have  no  reportable  Information.    Sign   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 


□ 


NONE       Ho  npoiuM*  poaltlooa) 


Director 


Federal  Bar  Foundation 


Berafeld  a  Rubin,  P.C. 


JIS  Partner 


II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


□ 


NONE       ;ic  nporukla  i|rniiiu) 


III.     NON-INVESTMENT  INCOME.     (Reporting  Individual  and  spouse;  see  pp.  9-12  or  Instructions.) 

DATE  SOURCE  AND  TYPE  OROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


□ 


NONE       (le  roportaM*  boa-lavaatMBt  loco—) 

Brooklyn   Law  School    (1993)   Teaching 


State  of  Hew  York    (1993)   Teaching 


State  Onivemity  of   MT — Health  SclenceCenter  at  Brooklyn  $ 

.    $ 

$ 


900 

00 

824 

00 

S 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


■(«*•  of  P«r«oa  Reporting 
SCHBIBDLIH,    SHIRA   UK 


D«t4  of  R*porc 
August    1,   1994 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


(Includes  those  to  spouse  and  dependent  children:  use  the  parenthetical*  '(S)'  and  '(DC)'  to  Indicate  reportable 
reimbursements  and  gifts  received  by  spouse  ana  dependent  children,  respectively.    See  pp.lJ-15  of  Instructions-) 


□ 


SOURCE  DESCRIPTION 

NONE       (no  sues  r«port*bl«  rolaburaaaaoti  or  gift*) 


OTHER  GIFTS.     (Includes  those  to  spouse  and  dependent  children;  use  the  parenthetical!  *(S)'  and  '(DC)'  to 

1  den     ' 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instructions.) 


□ 


SOURCE 


NONE      (No  aucb  rt^rubU  gift*) 


DESCRD7TION 


VALUE 


VI.     LIABILITIES.     (Includes  those  or  spouse  and  dependent  children;  Indicate  where  applicable,  person  responsible 

"  ibllity  of 


for  liability  by  using  the  parenthetical  *(S)'  for  separate  liability  or  spouse,  '(J)'  for  Joint  liability 
Individual  and  spouse,  and  '(DC)'  for  liability  or  a  dependent  child,  ^ee  pp.io-18  orlnstructlons.) 


rumrTot' 

I I      NONE     (»o  rtroruiiu  itakttltlwl 

Bam! Item   Federal  S4L  


DESCRIPTION 


reporting 
VALUE   CODE* 


Wort  gage  (J) 


Citicorp 


Mortgage   (J) 


Chase  Hoaw  Mortgage 


Mortgage 


•  vauji  cceiat 


3  •  lis.ooo  or  Ihi 
a  •  s2so,ooi  to  ssoo.ooo 


t  •  US, 031  to  ISO, 000 

0  •  »5OO,001    to   $1,000,000 


tso.ooi  to  tioo.oeo 

Mot*  thu  »1, 000,000 


■  •  1100,001  to  tlM.OM 
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FINANCIAL  DISCLOSURE  REPORT  (confd) 


■aaa  Of    Pinoo   Haportloa 

SCHBINDLIB,    SBIRn   AMI 


Data  of  Raport 

lugust    1,   1994 


VII.    INVESTMENTS  and  TRUSTS  --  income,  value,  transactions. 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


(Includes  those  of  spouse 


AtwcrlptLoo  oC  A*»«t* 
(lACloding   tnut  A**eCe) 

Xndlcat*.   wb>>rt>  applicabl*,    onmr  of 
um  «B««i  Bry  u«ug  «•  P*t«ui«Ueii 
"(Ji*    rax   loioi  ovD«r«blp  of   r«port- 
tio'lDdiviaujl   ud   •poomi,    '(5        ior 

joro^s3jr^$.£se-"ii  li*' 

rise*  •IX)'  aftar  Mtb.MMt 
axaapt  rroa.  prior  dlacloaura. 

*. 
Xocoaja 

our  lag 

e. 

Oroan  valoa 

at  and  of 

raportlftg 

parlod 

D. 
TTasoactlona  daring  raportloo  partod 

ID 

SdV 

|a-I) 

(2) 

raat   or 
tot.) 

(1) 

falsa} 
Coda' 

li) 

Valua 

Mathod, 
CodaJ 
(0-«> 

J-Eu. 

■mvxgat. 

tlorO 

If  not   •xavpt   frOB  dlftelosor* 

ilia, 
Month. 
Bar 

(3) 

Valoa, 
Coda* 
(J-») 

aalot 
Coda* 
(»-■) 

JdaotUr  of 
bVrar/aallar 

if  privata 
traxaactloo] 

1             1       NONE     («o  raportaola 

locoaa,   ••••t»,   or 
1             1              traotactlooo) 

1 

124   Pacific  St.    Bklyn  KT     J 

X 

Rent 

0 

M 

BXBtPT 

2 

940  Waters  Ave  Aspen  CO        J 

B 

Rent 

M 

M 

1        JlS  Partner* 

S4   Butler  St   Bklvn  HT 

B 

Rent 

M 

M 

*      Teachers  Insurance 
Annuity   XssocJatlon                     S 

Hone 

■ 

* 

'      College  Retirement 

Bone 

M 

* 

*      Supplemental   Retirement 

■one 

M 

T 

1      Berxfeld  •  Robin 

■one 

K 

T 

• 

IRA  Dreyfus  A-Bond  Fund        S 

Hone 

I 

T 

•        Grunthal   t  Co 

UtA  Account  1214-24892 

■one 

K 

T 

10     Fidelity  Trend 

Mutual   Fund                                    S 

A 

Div 

J 

T 

11     vanguard  int'l 

Mutual  Fund                                  S 

■one 

J 

T 

11     Dreyfus  Liquid  Asset 
Money  Market  Account              S 

■one 

J 

T 

u     smith  Barney  Common 
Value  Stock  Fund                       S 

■one 

J 

T 

14    Marion  Merrell  Dow 

«*'  "  ■"■   Stock                     ,,  ,       s 

B 

Div 

K 

T 

is 

pfirer  Common  Stock                 S 

A 

Div 

■ 

T 

i« 

IBM  Common  Stock                       S 

A 

Div 

J 

T 

IT 

Con   Edison  Common  Stock       S 

A 

Div 

J 

T 

11     Morgan  Stanley 
Preferred  Stock                           S 

A 

Div 

J 

T 

it 

Oracle  l~i  ■— ■■  in  Stock                 S 

Hone 

J 

T 

10     Brooklyn  Federal  S»L 
16-10031-0                      ,.       _      S 

A 

Int 

J 

T 

1   loeaaa/CalD  Coomi        a-S  1,000  or    laai                     1-31,001   u  53.500                     C-SI.S01  to  S.000                      D-55,001  to  515,000 
ISaa  Col.    Bl    i   Dil         1-515,001    to   550.000             r-550,001    to  3100,000                C-SIOO.001    to   11, 000,000        B-ftora   toaa   SI. 000, 000 

!   Valua    Coda.1                       J-515,000   or    1...                    l-JlS.OCl    to   556, 660                  L-550,001    to   5100.000               H-5100.001    to  5250,000 
(Saa   Col.    CI    «   031         S-S250.0C1    to  5500,000       O-3S00.001    to  51,000,000        P-Xora    tlian    Sl(0O0,OOO 

5  Valoa  Hatbod  Codaat      O-Appralaal                               Ir-Coat    ( raal  aatata   wily)      3-Ajaaaaaant                                 3>Caab/Marfcal 
(Saa  Col.  C3)                 U-Book  Valoa                          v-ouar                                         v-Eariaatad 
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ATTACHMENT    2 


FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


P«aa  of  roraoo  Reporting 
SCHBIHDLIN,    SBERA   Aid 


D*t«  of  toport 
August     1,  1994 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,   (indued  umm  of  <pou*e 

and  dependent  children;  ice  pp.  lft-27  of  Instructions.) 


(••crlptloa  ol  Aj»u 

(.Iacladlee  truat  uhui 

Nw  "(II'  l(W  if*""! 
*««Bpt  f*oa  prior  dlacloaiu-a. 

a. 

tBCOOO 

dsrtaa 
,pC{o.•, 

Orots  valoo 
at  and  of 

'proa'" 

D. 
TruMctlooo  during  roportlaa  parlod 

tic 

m 

HI 

(j-n 

(11 

Vila* 

*«» 

(9-») 

3Hr 

If  oot  aiaapt  froa  dlacloaara 

ttL, 

in 

Tc4» 

(J-r) 

(1) 

BR 

rtxUotioa) 

1             1       NONE     (ao  roportaMa 
locoaa.   »•••",  or 

1                     1                     tlUttCllMI] 

«      Brooklyn  Federal  S4L 
01-0000-89-1                                S 

A 

Int 

j 

KJU9UT 

t>      Chase  Manhattan  Bank 
043-426352,    Brooklyn,    HT     J 

A 

Int 

j 

D     Chase  Manhattan  Bank 
043-1-139898,    Bklyn,   NT       J 

A 

Int 

j 

u     Chase  Manhattan  Bank 
043-1-149780,    Bklyn,    NT       J 

A 

Int 

j 

*     rhaso  Manhattan  Bank 
043-1-181262.    Bklvn,    HI       3 

A 

lot 

3 

<•      Trlborough  Bridge  4  Tunnel 
Author  itv  Bond                  J 

A 

Tnt 

Mnnf» 

"     Chase  Manhattan  Bank 
043-405190,    Bklyn,   NT 

B 

Int 

J 

*      Chase  Manhattan  Bank 
043-1-131143,    Bklyn,   BT 

A 

Int 

J 

"     Albany  County 
Shopping  Hall  Bond 

A 

Int 

K 

t*    R8   local   Gov't 
Bond  Sex  B 

B 

Int 

B 

Bassau  Cty  Ser  >  Bond 

A 

Int 

K 

»a 

NTS  Local  Gov't  Ser  D  Bond 

A 

Int 

J 

NTS  Ned  Care  Agcy  Bond 

B 

Int 

1 

J4 

MAC  Ser  57  Bond 

A 

Int 

J 

■» 

MAC  Sex   57  010  Bond 

B 

Int 

K 

u 

NTS  Dormitory  Bond 

B 

Int 

K 

NTS  Med  Care  Bond 

A 

Int 

J 

It 

HT  City  GO  Ser  A  Bond 

D 

Int 

K 

0 

TrlBoro  B:-Adge  4  Tunnel  Bond 

A 

Int 

K     - 

4°          — , 

NTS   HFA  Bond 

A 

Int 

Norn 

1  xaeoaa/Cala  Coomi      itl.ooo  or  laae                B-jl.ooi  to  11,100                c-sj.joi  to  »,000                 D-19,001  ta  »u,ooo 
r*oa  e-»    »•  t  P«l      t-sn.ooi  to  iso.ooo         r-iso.ooi  to  sioo.oeo          o-sioo.ooi  to  11,000.000     H-*>ra  u>u  n.ooo.ooc 

TtSm  loi—i                J-ilS.Mo'ar  laai               i-lU.Ml  to  156,860             UtM.MI  lo  llM.Mo           IHIM.MI  U  KSe.Uo 
>)■  coi.  ei  •  o)i     >-s:so.ooi  to  1500.000     o-hoo.ooi  to  u.ooo.ooo     p-Hor*  an  ji, 000.009 

1  Volso  HatLcd  (gdMl     Q-Aporllul                             S-Co»t   (r**i  uuu  only)     ■•*••*•»•»                              T-Ca*fc/Ku«at 
(«•>  Col.  C3)               u-Book  «i1m                       v^jtbar                                   viatloiud 

(SPP.    ATTACH»«C"S'T    ?a    P09    CONTINUATION    Op    Tn'C    opcpoNCP.l 


679 


ATTACHMENT    2a 


FINANCIAL  DISCLOSURE  REPORT  (coord) 


lt«  of  Paraoa  JUportioa 
SCHEINDLIN,    SB  IRA   AMI 


0*1*  of  lUport 
August     1,  1994 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (include*  those  of  spouse 

and  dependent  children;  iee  pp.  18-17  of  Instructions.) 


BMCrlptlM  o(  Aaaata 
(Iocloalao  truct  aaaata) 

Mao.  •(XI*  aftac  jack ,a»aa* 
•jrampt  fro.  prior  dUcloeoxa. 

1. 
ivriS 

e. 

Oroai   valoa 
at  and  of 

•^C5oi,,9 

0. 
Traoaaotlooa  Ooxioj  raportloa  paxlo* 

in 

(a; 

(tl 

■bit 

(1) 

ralaa, 
CooV 

(J-S) 

(*) 

•aliat 
Hathoal! 

it  Dot  Vmtpt  tnm  41m]mui 

IB? 

ti) 

to 
Si* 

toTar)aJ)Yai 
Mt  prlvata 
traotaottoo) 

1             1       NONE     (»o  roporubla 

111!  I1— .    MHU,    or 

1             1             traaaactlooa) 

Ll             " 

NT  City  GO  Ser  A  Bond 

A 

Int 

None 

B 

Countrywide  Mtge  Common  Stoc 

A 

Div 

None 

Bmbrex   Inc.    Common  Stock 

None 

J 

k      Hrst   Pacific  Networks 

ri—nii  stock 

None 

None 

*      Sciclone  Pharmaceutical 
Common   Stock 

None 

J 

.«      ICN    Pharmaceutical 
ri— nil   Stock 

■one 

Hooc 

•'      Chris  Craft    Ind 
Common   Stock 

A 

Div 

I 

'■*     Continental  Saving*  of 
America  Ciimrin   Stock 

None 

J 

i 

Cray  Computer  Common  Stock 

■one 

J 

Lo    Pirst   Pacific  Set work* 
fi  — mi    Stock 

None 

J 

51    Kicronlca  Computer 
Carman  stock 

None 

J 

'    Nicholas   Applegate 
Mutual    Ptmd 

A 

Div 

J 

"    R  Tax  Exempt  Income  Pond 
Bond  Fund. 

A 

Int 

J 

•«    Ruveen  NT  investment 
Bond  Fund 

A 

Int 

J 

**    Temple ton   Emerging 
Mntnal    hin' 

A 

m» 

J 

n 

IRA  Tiger  Ser  18  Bond 

None 

J 

IRA  CATS   Ser  J  Bond 

None 

J 

UtA  CATS  Ser  T  Bond 

None 

J 

UtA  DS  Treasury  Strip  Bond 

None 

J 

fco 
IRA  OS  Treasury  Strip  Bond 

None 

J 

1  I»co»a/C«la  room        .11,000  at  !a>                   »-»l,001  to  (2,500                   Ctt.SOl  to  5. 000                    0-15,001  to  IIS  000 
IS..  Col.    SI    S  JJ41       .t-115.001    to  jSO.000             r-JSO.OOl   to  }  100  000               ©-MOO  001    to  11.000  00*       l-Mor.    than    tl.  000. 000 

I  V«l«  Coaaai                    J-115,000  or  !.«.                 s-ill.tol  to  JSO.OW               MiO.Ml  to  |!oJ,6Ji            MlM/MTto  hit  0&6 

(Sao  Col.    CI   <   05]    .    t-5250.001   to  1500.000       0-5500,001   lo  11.000.000        ■-•tor.   tfcaa  SI. 000.000                                          mmmmtmm 

1  Vila*  Katiod  Whi     o-*ppr«ii.l                             t-Coat  (raal  uuu  coir)     1-liHiunl                              f-iut /"Harlot 
(to*  Cal.   C3:                  u-Bct  Vain                          v<u«                                         v-tatloato* 

(SKR    ATTACHMENT    ?b    POP    ("OUT INDATI0N    OP   THIS    RESPONSE.) 
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ATTACHMENT    2b 


FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Vara)  of  Par.oa  Reporting 
SCBErNDLIN,    SBIRA   ANN 


Data  of  llaport 
August   1,    1994 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  .dmim 

■ltd  dependent  children;  see  pp.  18-27  of  Instructions.) 


Poacrlptlon  of   *l»j«i« 
(Wlodloa  truot  aaaoto) 

Ibdlcita,  otan  appllcabla,   ovoax  of 
too  toaot  VY  u.laj  too  paranthaUoal 
MJ>f    fox   Joint  ovnaxablp  of   raport- 
lio  looUlfin  ud  .poo.*,   MS>\J°£ 
aapVia'-a  o-riaribip  by  apouao,    MDC)* 
toFawaraUp  By  SapaodSot  cilia. 

Moo*   •IX)"   »f»t   WbUHt 
actaapt  trim  prior  dUdoiur.. 

durlM 

e. 

Oroa.   valoa 

at  and  of 

'•porting 

porlod 

D. 
TrADMcclotu  duxlng  rvportlfig   purl  04 

id 

Si.' 

t»-«i 

(J) 

'ST: 

rKir 

(1) 

raloa. 
Coda' 

11) 

valuo 
Machod. 

Coda' 
(8-») 

If  DC*  uiupt   (rt»  dl»clc*ar» 

Monti 

Da, 

IB 

i«i 

Si:' 
1»-1) 

it  prWata 
trai>  MtftSOB) 

1       NONE     <»o  raportaola 
lacoaa,   ...ota,   or 
1 J               txaoaactlooa) 

1 

IRA  OS  Treasury  Strip  Bond 

None 

J 

T 

i       rRA  Global   Privatization 
Fund   Conoo   Stock 

None 

J 

T 

*       IRA  Micronics  Computers 
Common   Stock 

None 

J 

T 

'■*      rRA  SPI   Pharmaceutical 
Co—on  stock 

None 

J 

t 

*       IRA  Countrywide  Mortgage 
Common   Stock 

None 

J 

T 

•«     ira   IVAX   Pharmaceutical 
Canon   Stock 

None 

Won 

1 

» 

• 

* 

0 

1 

2 

J 

4 

9 

S 

7 

• 

t 

0 

1    Ioeoau/Caio  CodMI         1-51,000  or    l«l                      1-91,001   to  11,500                      C-52,501    to    5,000                        05,001   to  115.000 
(S«.   Col.    M    •    D«)         E-Sli.OOl    CO   S50.OO0             r-550,001    to  S10O.O00               0-1100,001    to  11. 000. 000        S-Mox*   thro   11.000.090 

I  V.Io.  fod—i                 J-!iJ,o66  or  l«u               K-jLS.ooi  to  ISo.ooo             1-Uo.ooi  to  lloo.oM           MlM.MrU  ilSo.oot 

(So*   Col.    CI    •    Oil         11-5250. 001    to    5500.000        0-5500,001    to  51,000,000        P-Xor»   toll   11.000,000 

5   Valoa  Motood  CodMI      Q-Appral.al                                It-Coat   (™*1   ..lata  only)      S-Araaa.BOst                                 T-Cji^Urtai 
(So*  Col.   CJ)                 U-Book  Vilm                           v-OUor                                        v-Iatlaatad 
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Htmm  or    p«t»oo  luportlog 
SCHE1HDLIU,    SBIRA   AOT 


0»t*  of  teport 
August    1,    1994 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indict*  pan  of  Report) 


IX.    CERTIFICATION. 

In  compliance  with  tie  provisions  of  28  U.S.C  }  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  tbe  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  tbe  penod  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  US  CA  app.  7,  {  501  et  seq.,  5  U.S.C  {  7353  and  Judicial  Conference 
regulations. 


Signature 


NOTE;     ANY  jNDIVIDU 
MAY  BE  SUBJECT  TO  C 


HO  KNOWINGLY  AND 

AND  CRIMINAL  SANCTIONS  (5 


DutCfrtUeff    /   // 


Y  FALSIFIES  OR  FAILS  TO  PtLE  THIS  REPORT 
S.CA  APP.  6,  (  104.  AND  18  U.S.C  }  1001.) 


FILINO  INSTRUCTIONS: 

Mail  signed  original  and  3  additional  copi>s  to: 

Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 
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FINANCIAL  STATEMENT 
WET  WORTH 


Provide  i  complete,  current  financial  net  worth  statement  which  ilemiiei  In  dcuil 
alJ  tsit u  (Including  bank  accounts,  rtal  tsui«,  securities,  trusts,  investments,  and  other  financial 
holdings)  all  UabUioes  (Including  debts,  mortgages,  loans,  and  other  financial  obligations)  of 
yourself,  your  spouse,  and  other  Immediai*  membtrj  of  your  household. 


ASSETS 

LLuojrrxs 

1  Cuh  on  tuna  *>A  in  oml*  *Schedule  A* 

84. 437. 7.5 

Hotel  p*jit>U  to  Wi3-wcVL-«S 

NONE 

1  tcheouJ* 

NONE 

NoUi  f  i; iili  Is  WJa  -wureu-td 

NONE 

1                     .•         .,     v_.  >    *Sched'ule 
1  LifteS  tc&mou-tii  Khrduli            + 

41S.905.00 

NoUi  piyiMj  is  rtltb'vtt 

NONE 

I  Vnliited  Kti»ilic»-KU  kI«<Sj'« 

NONE 

Horn  piyifch  is  eistn 

NONE 

1  Aeccjnli  ind  rout  rtalviMc: 

NONE 

A««u/iu  ma  bub  due 

NONE 

1>j«  from  nliti»n  wd  K«ndi 

Unpild  uxonw  LU 

NONE 

Dvie  fr»m  oinui 

Ovhti  wipijd  ui  and  inlirtil 

NONE 

Doubtful 

Kill  iiUU  rsenai|U  (uyiblc-ida 
*J»du!«      *Schedule   E* 

534,281.37 

♦Schedule  C* 

1,390,000.00 

OmcJ  m>flmn  %ni  ouScr  liirj  piy. 
•bit 

NONE 

Jttl)  «iUU  niOrta«l«i  IOC«iv»k)t 

NONE 

OuVrdtbU-iumiu.- 

NONE 

Aulof  »/>d  oOiw  tE"<",,>  prop"'/ 

s.nnn 

Cuh  vtjuc-bft  iniiuinca 

NONE 

OOiw  au:u-iuralu: 

Furniture/personal   assets 

45,000 

• 

Retirement   Plans   *Schedule   D* 

870,547.78 

T»Ul  SlbDlliM 

534,281.37 

HctWetft 

2,276.609.16 

ToU!  Aim  la 

S2.81C.890.53 

Total  t'tbOirki  kM  M  vor4 

I2,B1U,BU0.!>.J 

CONTINGENT  UABQJTTXJ 

CENTRAL  INFORMATION 

As  tcdoiisi,  wmiiu  or  {vuutor 

NONE 

Alt  any  uw'j  plaSjtd?  (Add  icnsd- 
«lt.) 

NO 

On  Uuci  w  ooobKla 

NONE 

Ait  you  oVfoitnl  Ir.  try  luiu  o>  li|t] 
udout 

NO 

tcjd  Otlmi 

NONE 

Hivt  you  oa  Ukio  ou\favpte>) 

NO 

ProvitJofi  tot  Ttitni  Incomi  Ttt 

NONE 

0\Jxr  lf>«UJ  d«bl 

NONE 

■                   '  ' 
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Schedule  A 

Bank  Accounts : 

N=Nominee 

S=Spouse 

J=Joint 

Brooklyn  Federal  S&L 
81  Court  Street 
Brooklyn,  New  York  11201 

Savings     "S"      $11,225.00 
Checking    "S"        6,563.00 

Chase  Manhattan  Bank 
16  Court  Street 
Brooklyn,  New  York  11201 


Savings 

"N" 

$34,642.51 

Checking 

"N" 

3,396.82 

Savings 

"j" 

6,650.36 

Checking 

"j" 

3,183.94 

Checking 

"j" 

14,622.92 

Checking 

"j" 

4.153.20 

Total : 

$84,437.75 
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Schedule  n 

Listed  Securities i 

N=Nominee 

S=Spou8e 

JaJoint 


Stocks 

JKJ2                "S"  19,100.00 

IBM                    ."S."  21,200.00 

Brooklyn  Union  Gas     -?-"  I'?So*22 

Con  Edison             .s.  33 Jo  00 

Pidelity  Trend         -g-  5  799*22 

Vanguard  Int'l.        -s-  3  07700 

Morgan  Stanley         -S-  2  500  00 

sssg— corp-      3:  '  1  •• 

Chris  Craft  Ind.       .„.  17  250  00 

Continental  Savings     -M-  13,000  00 

Cray  Computer          -„"  2  375  00 

Embrex,  Inc.           .„.  2  75o'oo 

First  Pacific          -J-  12625  22 

Micronics  Computers     -N-  10  500  00 

Nicholas  Ablegate  Mut  Pds  -N-  J.'!??.'!! 

Sciclone  Pharmaceuticals  "N"  5  400  on 

Templeton  Emer.  Markets  "N-  13250  00 

NY  Tax  Exempt  Fund      -N-  20750  00 

Nuveen  NY  Inv  Fund      -N-  II.'om'oO 

Bonds 

NY  State  Housing       »s»  5  000  on 

NY  State  Housing       -S-  5  000  oX 

NY  State  Housin?        S"  S'ooS.'oO 

Albany  Co.  So  Mall     -n-  15  300  ftn 

MAC  Bond  Due  7/1/99     «N"  10  768  00 

MAC  Bond  Due  7/1/08     -N-  21  380  00 

NY  State  Med  Care  Fac   -N-  10  522  00 

New  York  City  G/0  Ser  A  »N"  41  207  00 

NY  State  Dorm  Auth.     -N-  37  462  00 

New  York  State  Local  Gov't  "N»  19  869  00 

New  York  State  Local  Gov't  "N"  9  040*22 

NY  St  Med  Care         ■„-   N  xl  009*22 

Nassau  Co  NY  Gen  Impt   V  lI'JSI*22 

Triborough  Bridge  P    -S-  ll'M^ 


Total : 


$415,905.00 
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Schedule  C 

Real  Estate « 

N=Nominee 

S=Spouse 

J»Joint 

1.  124  Pacific  Street 

Brooklyn,  New  York  11201   "J"     $600,000.00 

2.  48  Long  Pond  Road 

Lakeville,  Connecticut    "J"     $225,000.00 

3.  940  Waters  Ave.  Apt.  205 

Aspen,  Colorado  "J"     $165,000.00 

4.  54  Butler  Street 

Brooklyn,  New  York        "N"     S200.000.00 
(50%  interest) 

Totals  $1,390,000.00 
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Schedule  D 

N=Nominee 
S'Spouse 

J= Joint 

Vested  Interests  in  Retirement  Funds 

Teachers  Insurance  Annuity  Assoc-^(^AA) 

»S"  $382,086.00 


College  Retirement  Equities  Fund  (CJJP) 

-S"  $228,563.00 

Supplemental  Retirement  Annuities^  ^  ^ 

IRA  (Dreyfus)     »S"  l2l*S2ftSS 

IRA  (Grunthal)    "N"  $49,440.00 

Herzfeld  &  Rubin  Pension   "N"   $18,446-78 
Total:  $870,547.78 
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Schedule  E 

Real  Estate  Mortgages t 

N=Nominee 

S=Spou8e 

J«Joint 

Hamilton  Federal  S&L  "J"  $129,774.03 

7401  13th  Ave 

Brooklyn,  New  York  11228 

Litchfield  Bancorp  "J-  $134,000.00 

P.O.  Box  9020 
Bridgeport  Ct. 

Citicorp  Mortgage  "J"  $  77,367.46 

P.O.  Box  790001 

St.  Louis,  Mo.  63179-0001 

Chase  Home  Mortgage  Corporation 

One  Paragon  Drive  "N"  S193.139.88 

Montvale,  New  Jersey  07645 


Total:  $534,281.37 
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0255F-8/10/94 


UHITED  STATES  SENATE 
OOESTIOIIHAIBE  FOB  JTJDICIAL  BOMIBgE 

I.   BIOGRAPHICAL  IHFORMATIOH  (PUBLIC) 

Full  name  (include  any  former  names  used). 

Dominic  J.  Squatrito 

Address:  List  current  place  of  residence  and  office 
address (es) . 

Office  Home 

773  Main  Street  192  Knollwood  Road 

Manchester,  CT  06040  Manchester,  CT  06040 

Date  and  place  of  birth. 

April  9,  1939,  Hartford,  Connecticut 

Marital  Status:  (include  maiden  name  of  wife,  or  husband's 
name).  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Carla  Squatrito  (Maiden  name-Car  la  Merlone);  self-employed, 
President  of  Carla's  Pasta,  Inc.;  275A  Progress  Drive, 
Manchester,  Connecticut  06040. 

Education:  List  each  college  and  law  school  you  have  attended, 
including  dates  of  attendance,  degrees  received,  and  dates 
degrees  were  granted. 

Wesleyan  University:  Middletown.  CT  06457 

September  1957-June,  1961 

BA  with  honors-General  Scholarship  (average  of  85  or  higher); 

June.  1961 

Distinction  in  Government 

University  of  Florence.  Florence.  Italy 

September  1961-June,  1962 
Fulbright  Scholarship 

In  Florence,  I  studied  church  state  relations  in  Italy  from 
1815  to  and  including  the  1948  Italian  Constitution.  This  was 
not  a  course  of  study  for  a  degree. 

Yale  Law  School,  New  Haven.  CT  06520 

September  1962-June,  1965 
LL.B   June.  1965 
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Rmpioymgnt:  Record:  List  (by  year)  all  business  or  professional 
corporations,  companies,  firms  or  other  enterprises, 
partnerships,  institutions  and  organizations,  nonprofit  or 
otherwise,  including  firms,  with  which  you  were  connected  as  an 
officer,  director,  partner,  proprietor  or  employee  since 
graduation  from  college. 

1963:   Summer  intern  at  the  National  Aeronautical  and  Space 

Agency  in  Washington,  D.C. 


1964:  Summer  legal  intern  at  the  Civil  Rights  Division  of  the 
Department  of  Justice,  Washington,  D.C. 

1966  to  present:  Associate  of  Bayer  and  Phelon  and  then  in  1969 
a  partner  of  Bayer,  Phelon  &  Squatrito,  P.C.,  which  firm  is  now 
named,  Phelon,  Squatrito,  FitzGerald,  Dyer.  Wood  &  Berte,  P.C. 

1972-1979:   Town  of  Manchester  Housing  Authority,  Counsel. 

1978  to  present:  Member  of  the  Board  of  Directors  of  Natchaug 
Hospital,  Inc.,  a  not-for-profit,  private  psychiatric  hospital. 

1980  to  1994:  Member  of  the  Board  of  Directors  of  Dean  Machine 
Products,  Inc.  and  a  trustee  of  its  Employees  Stock  Option  Trust. 

1978  to  present:  Vice  President  and  Secretary  of  Carla's  Pasta, 
Inc.,  a  pasta  manufacturing  company  owned  and  operated  by  ray 
wife,  Carla  Squatrito. 
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1987   to  present:    Partner   in   Spring  Valley  Associates,   a 
partnership  to  develop  land  in  Windham,  Connecticut. 

1982  to  present:  Partner  in  Dewey  Richman  Associates,  a 
partnership  that  owns  the  real  estate  at  773  Main  Street, 
Manchester,  Connecticut,  which  is  leased  to  my  law  firm. 

7.  Military  Service:  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

None.   I  was  deferred  as  a  student  for  both  college  and  law 

school.    I   took   the   medical/physical   examination   for   the 

military  on  two  occasions,  first  in  New  Haven,  Connecticut,  the 

date  of  which  I  can  not  remember  and  a  second  time  in  Livorno, 

Italy  during  1961-1962  while  studying  abroad.   On  both  occasions 

I  was  classified  as  medically  fit  to  serve.   I  was  never 

selected  to  serve. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Weslevan  University;  Middletown.  CT  06457 

BA  with  honors-General  Scholarship  (average  of  85  or  higher); 

June.  1961 

Distinction  in  Government 

University  of  Florence.  Florence.  Italy 

Fulbright  Scholarship  -  1961-1962 

9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any  offices 
which  you  have  held  in  such  groups. 
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Member  of  the  American  Bar  Association,  Connecticut  Bar 
Association,  Hartford  County  Bar  Association  and  Manchester  Bar 
Association. 

President  of  the  Manchester  Bar  Association  1989-1990. 

10.  other  wwnhprshipg:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organisations  to  which  you  belong. 

None. 

11.  cou  r  t  Aft""  sninn;  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if  any 
such  memberships  lapsed.  Please  explain  the  reason  for  any 
lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

United  States  District  Court   June  12,  1967 
District  of  Connecticut 

All  Connecticut  State  Courts   February  1966 

There  have  been  no  lapses  in  membership. 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press  reports 
about  the  speech,  and  they  are  readily  available  to  you,  please 
supply  them. 

None. 

13.  Health:  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Good.   November  17,  1993. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  of  such  court. 

None. 
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15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all  appellate 
opinions  where  your  decisions  were  reversed  or  where  your 
judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional  issues, 
together  with  the  citation  to  appellate  court  rulings  on  such 
opinions.  If  any  of  the  opinion  listed  were  not  officially 
reported,  please  provide  copies  of  the  opinions. 

Not  Applicable. 

16.  Piihlie  Office;  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  terms  of 
service,  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

1966-1989:   Member  of  the  Manchester  Democratic  Town  Committee. 

1967-1968:  Chairperson  of  the  Manchester  Commission  on  Aging; 
(Appointed  Position). 

1970:  I  was  the  Democratic  nominee  and  was  defeated  in  the 
election  for  the  Connecticut  State  Senate;  (Elected  as  a  nominee 
by  Democratic  Town  Committe  caucus). 

1972-1979:   The  Town  of  Manchester  Housing  Authority,  Counsel. 

1974-1978:  The  State  of  Connecticut  Legislature,  Committee  on 
Executive  Nominations;  Clerk,  (Appointed  Position). 

1974:   State  of  Connecticut  Legislature,  Judiciary  Committee, 
.  Assistant  Counsel;  (Appointed  Position). 

1976-1980:  The  Senate  of  the  State  of  Connecticut;  Chief 
Counsel  (Appointed  Position). 

17.  Legal  Career: 

a.   Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so,  the 
name  of  the  judge,  the  court,  and  the  dates  of  the 
period  you  were  a  clerk; 

Not  applicable. 

2.  whether  you  practiced  alone,  and  if  so,  the  addresses 
and  dates; 

Not  applicable. 
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3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with  which 
you  have  been  connected,  and  the  nature  of  your 
connection  with  each; 

1966  to  present:  Associate  of  Bayer  and  Phelon  and 
then  in  1969  a  partner  of  Bayer,  Phelon  &  Sguatrito, 
P.C.,  which  firm  is  now  named,  Phelon,  Squatrito, 
FitzGerald,  Dyer,  Wood  &  Berte,  P.C.,  773  Main  Street, 
Manchester,  Connecticut  06040. 

1972-1979:  Town  of  Manchester  Housing  Authority, 
Counsel,  24  Bluefield  Drive,  Manchester,  CT  06040. 

1974-1975:  State  of  Connecticut  Legislature,  Judiciary 
Committee,  Assistant  Counsel,  Legislative  Office 
Building,  Hartford,  CT  06106. 

1974-1978:  State  of  Connecticut  Legislative  Committee 
on  Executive  Nominations,  Clerk,  Legislative  Office 
Building,  Hartford,  CT  06106. 

1976-1980:  Senate  of  the  State  of  Connecticut,  Chief 
Counsel,  Legislative  Office  Building,  Hartford,  CT 
06106. 

1.   What  has  been  the  general  character  of  your   law 

practice,  dividing  it  into  periods  with  law  practice, 

dividing  it  into  periods  with  dates  if  its  character 
has  changed  over  the  years? 

Nature  of  Practice 

My  law  practice  has  been  one  of  a  general  nature  with 

significant  legal  involvement  in  many  different  areas 

of   the   law,   usually   involving   individuals   or 

entrepreneurs  rather  than  institutions. 


P"inrt  1966-1974 
I  began  as  a  general  practitioner  in  1966  in  my  home 
town,   Manchester,   Connecticut.    I  primarily  handled 
criminal   law,   domestic   relations,   small   business 
formation  and  transactions,   collections,   residential 
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and  small  commercial  real  estate  construction  and 
transactions,  bankruptcies,  wills  and  foreclosures  on 
behalf  of  both  the  debtors  and  creditors. 

My  criminal  law  practice  was  primarily  in  the  lower 
state  courts  and  for  the  most  part,  did  not  involve 
major  felonies  or  long  trials.  Also,  from  1967-1970,  I 
was  on  a  federal  panel  of  attorneys  which  handled  writs 
of  habeas  corpus  and  cases  for  indigent  criminal 
defendants  in  the  United  States  District  Court.  As  a 
result  of  this  I  handled  several  short  trial  matters  in 
the  federal  court. 

Period  1974  to  Present 
Although  I  am  still  a  general  practicioner,  the  focus 
of  my  practice  has  changed,  over  time,  to  one  involving 
more  unique  and  complicated  legal  matters.  I  developed 
a  more  extensive  business  practice,  and,  with  a  few 
exceptions,  I  no  longer  handle  criminal  matters, 
domestic  relations,  residential  closings,  small 
collections,  or  bankruptcies.  I  also  became  more 
involved  in  acting  as  legal  counsel  to  various 
Connecticut  legislative  bodies  and  the  Town  of 
Manchester  Housing  Authority. 
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Some  of  the  typical  matters  involved  large  commercial 
real  estate  development  and  financial  workouts, 
psychiatric  hospital  law,  solid  waste  and  recycling  law 
as  it  relates  to  collection  contractors,  libel  law, 
business  and  family  succession  with  estate  planning  to 
entrepreneurs,  and  on  a  few  occasions  lengthy  civil 
trials  with  extensive  pre-trial  discovery. 

Describe  your  typical  former  clients,  and  mention  the  areas, 
if  any,  in  which  you  have  specialized. 

My   typical   clients   are   land  developers,   a   psychiatric 

hospital,  a  local  newspaper,  a  large  solid  waste  collection 

contractor,  and  small  businesses  and  the  entrepreneurs  who 

own  and  operate  them. 

I  have  developed  some  degree  of  specialization  in  First 
Amendment  libel  law,  psychiatric  hospital  laws  and 
regulations,  counseling  in  all  aspects  of  small  businesses, 
and  solid  waste  management  laws  and  regulations. 

1.  Did  you  appear  in  court  frequently,  occasionally,  or 
not  at  all?  If  the  frequency  of  your  appearances  in 
court  varied,  describe  each  such  variance,  giving 
dates . 

Between  1966  and  1974,  I  appeared  in  court  on  a  much 

more  frequent  basis  than  later.   I  appeared  in  court 

once  or  twice  a  week  on  routine  criminal  matters, 

usually  at  the  lower  court  level,  and  almost  weekly  for 
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domestic   relations  matters   and  other   routine  civil 
litigation  matters. 

Since  1974,  my  actual  court  appearances  were  not  every 
week  as  before,  but  a  good  percentage  of  my  time  has 
been  spent  in  preparing  for  court  cases,  consulting  on 
cases  being  handled  by  other  attorneys  in  the  office, 
and  in  actual  court  appearances  and  trial. 

What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 
27  percent. 

(b)  state  courts  of  record; 
73  percent 

(c)  other  courts. 
0  percent 

What  percentage  of  your  litigation  was: 

(a)  civil; 

69  percent 

(b)  criminal. 

31  percent 

State  the  number  of  cases  in  courts  of  record  you  tried 
to  verdict  or  judgment  (rather  than  settled),  indicating 
whether  you  were  sole  counsel,  chief  counsel  or 
associate  counsel. 

Twenty-two;  Sole  Counsel-8;  Chief  Counsel-11;  Assistant 
Counsel-3. 
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5.   What  percentage  of  these  trials  was: 

(a)  jury; 

27  percent 

(b)  non-jury. 

73  percent 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  or  matters  which  you  personally  handled.  Give  the 
citations,  if  the  cases  were  reported,  and  the  docket  number  and 
date  if  unreported.  Give  a  capsule  summary  of  the  substance  of 
each  case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also,  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the 
other  parties. 

1.  Jerome  I.  Baskin  v.  Eric  Dam,  et  ai.  Appellate  Court,  Hartford 
County;  No.  CV12-6007-7934  AP;  12th  Circuit  Court,  No.: 
CV12-6607-7934. 

Presiding  Judge:  Honorable  Frank  Monchon 

Counsel  for  Plaintiff:  Dominic  J.  Squatrito,  Chief  Counsel, 
Phillip  Bayer,  Associate  Counsel,  (deceased.) 

Counsel  for  Defendant:  Attorney  Leon  Podrove,  (deceased.) 

Trial  Date:   April  1967  (two  days) 

Jerome  I.  Baskin  wanted  to  purchase  a  building  lot  to 
construct  a  home  in  a  particular  area  of  Manchester.  He 
asked  two  real  estate  agents  to  find  him  a  lot  in  the  area 
and  agreed  he  would  pay  their  fee.  He  went  with  them  to 
indicate  the  specified  area.  The  two  real  estate  agents, 
both  of  whom  were  local  police  officers,  worked  part-time 
for  a  well-established  local  real  estate  firm.  The  agents 
looked  in  the  required  area,  found  a  lot,  contracted  to 
purchase  it  in  their  own  name,  and  then  went  to  the 
plaintiff  and  another  individual  to  engage  in  a  bidding  war 
for  the  lot.   My  client  lost  out.   He  contacted  two  other 
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law  firms  who  informed  him  that  he  had  no  case.  I  took  the 
case  and  prevailed  at  trial,  and  later  on  a  cross  appeal 
wherein  damages  were  increased  in  favor  of  my  client. 

The  significance  of  this  case,  other  than  being  my  first 
trial,  was  the  need  to  pursue  a  case  against  defendants  who 
were  well-known  local  police  officers.  I  did  so  after  other 
attorneys  had  proclaimed  the  case  to  be  without  merit.  The 
case  taught  me  that  listening  to  the  client,  and  personal 
investigation  of  the  facts  and  law,  are  imperative. 

I  handled  all  aspects  of  the  case,  but  was  assisted  at  trial 
by  Attorney  Phillip  Bayer. 

2.  State  of  Connecticut  v.  Bruce  Zollo.    Superior  Court,  Hartford  County; 
No.  29682. 

Presiding  Judge:  Honorable  John  Cotter 

Prosecutor:  Attorney  Richard  Schatz;  Union  Plaza  #200,  P.O. 
Box  1591,  New  London,  Connecticut  (203)  442-4416. 

Counsel  for  Defendant:  Dominic  J.  Sguatrito,  Chief  Counsel, 
Phillip  Bayer,  Associate  Counsel,  (deceased.) 

Trial  Dates:   December  3,  4  and  5,  1968. 

I  represented  Bruce  Zollo  who  was  charged  with  assault  with 
intent  to  commit  rape.  This  was  my  first  criminal  jury 
trial.  The  defendant  had  a  criminal  record  and  admitted  to 
being  at  the  nightclub  where  the  alleged  assault  victim 
claimed  to  have  met  him.  He  claimed  to  have  never  seen  her 
before.  At  first  blush  his  story  did  not  sound  plausible  in 
light  of  her  allegations,  but  upon  investigation  and  after 
interviewing  several  alibi  witnesses,  it  was  apparent  to  me 
that  his  claims  were  true.  He  had  not  assaulted  the  alleged 
victim  and,  in  fact,  he  had  never  been  with  her.  After  a 
three-day  trial,  the  jury  found  Mr.  Zollo  not  guilty. 

This  case  was  difficult  because  the  client  had  a  criminal 
record  and  had  served  a  period  of  incarceration  in  the 
maximum  security  prison.  The  victim  had  given  an  eye 
witness  identification  of  Mr.  Zollo  as  her  alleged  assailant. 
In  spite  of  this,  I  called  upon  him  to  testify  which,  in 
hindsight,  was  one  of  the  most  important  decisions  in  the 
case. 

I  handled  all  aspects  of  the  case.  I  was  assisted  by 
Attorney  Phillip  Bayer. 
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3.  State  of  Connecticut   v.  Thomas  McCann.     12th  Circuit  Court  at  East 
Hartford;  Docket  No.:  MV12-81532. 

Presiding  Judge:   Honorable  Yale  Matzkin 

Prosecutor:  Attorney  John  Lombardo,  now  retired,  56  East 
Eldridge  Street,  Manchester,  Connecticut  (203)  643-9205. 

Counsel  for  Defendant:  Dominic  J.  Sguatrito,  Chief  Counsel, 
Herbert  A.  Phelon,  Jr.,  Associate  Counsel;  773  Main  Street, 
Manchester,  Connecticut  (203)  643-1136. 

Trial  Dates:   December  13,  14  and  15,  1971 

I  represented  a  defendant  who  was  charged  with  negligent 
homicide  resulting  from  his  striking  and  killing  a 
pedestrian  with  his  car.  A  jury  trial  ended  in  a  not  guilty 
verdict. 

The  importance  of  this  case  for  me,  other  than  being  a 
criminal  jury  trial,  was  the  fact  that  in  spite  of  my 
client's  apparent  negligence,  (the  allegation  was  that  he 
should  have  seen  the  victim),  he  was  not  found  guilty.  He 
was  a  decent  hardworking  man  who  had  committed  no  "offense" 
other  than  failing  to  keep  a  look  out.  The  decedent  had 
been  contributarily  negligent,  although  that  was  not  a  legal 
defense. 

I  handled  all  aspects  of  the  trial.  My  partner,  Herbert  A. 
Phelon,  Jr.  assisted  on  legal  research  prior  to  trial  and  at 
trial. 

4.  Carol  Angel,  et  al.   v.  The  Town  of  Manchester,  et  al. .    U.S.  District  Court, 
at  Hartford;  Civil  Action  No.:  H-79  229. 

Presiding  Judge:   Honorable  Joseph  Blumenfeld 

Counsel  for  Plaintiff:  Honorable  Raymond  Norko,  Superior 
Court,  95  Washington  Street,  Hartford,  Connecticut  (203) 
566-3170;  Dennis  O'Brien  of  Legal  Aid  Society;  P.O.  Box  258, 
Willimantic,  Connecticut  (203)  456-1761;  and  George 
Schneider  and  Robert  Rodriguez  both  of  the  Civil  Rights 
Division  of  the  Department  of  Justice,  Washington,  D.C. 

Counsel  for  Defendants:  Dominic  J.  Squatrito,  Chief 
Counsel,  Thomas  P.  FitzGerald,  Associate  Counsel,  773  Main 
Street,  Manchester,  Connecticut;  (203)  643-1136. 

Trial  Dates:  Eight  weeks  during  the  months  of  March,  April 
and  May  1981 
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This  was  a  case  of  first  impression  tried  before  the  U.S. 
District  Court  in  Hartford.  It  attracted  extensive  media 
coverage.  The  plaintiffs  claimed  that  the  Town  of  Manchester 
had  discriminated  by  its  refusal  to  apply  for  Community 
Development  Block  Grant  funds  from  the  Department  of  Housing 
and  Urban  Development.  They  alleged  that  the  refusal  to 
apply  was  motivated  by  racial  considerations  and  had  a 
segregative  effect  in  violation  of  the  Fair  Housing  Act,  42 
U.S.C.  §3601  fli_fifia.  (Title  VIII  of  the  Civil  Rights  Act  of 
1968)  and  the  equal  protection  clause  of  the  Fourteenth 
Amendment.  The  trial  required  approximately  two  months  and 
it  involved  in  excess  of  45  witnesses.  There  were  more  than 
1100  exhibits.  Judge  Joseph  Blumenfeld  ruled  in  favor  of 
the  Town  of  Manchester  and  found  no  discrimination. 

I  was  responsible  for  all  the  cross-examination  and  most  of 
the  direct  examination  of  the  Town's  witnesses.  This  case 
was  important  because  it  took  place  in  a  highly  charged, 
political  atmosphere,  with  daily  newspaper  and  television 
coverage  which  often  placed  my  client,  the  Town,  in  a 
negative  light. 

Ronald  Simmat  v.  John  Manson.  Superintendent  of  Correction,  et  al..  U.S. 
District  Court,  Hartford,  CT;  Civil  Action  No.:  H82-201. 

Presiding  Judge:   Joseph  Blumenfeld 

Counsel  for  Plaintiff:  Dominic  J.  Squatrito,  Chief  Counsel, 
Richard  W.  Dyer,  Associate  Counsel 

Counsel  for  Defendants:  Assistant  Attorney  General,  Stephen 
O'Neill,  55  Elm  Street,  P.O.  Box  120,  Hartford,  Connecticut 
(203)  566-2026. 

Trial:   Preliminary  Injunction-February,  1982 
Permanent  Injunction-July,  1982 

Ronald  Simmat  was  serving  a  life-term  for  murder  at  Somers 
Prison,  Somers,  Connecticut.  He  was  employed  by  the  Journal 
Inquirer  to  write  newspaper  articles  about  prison  life.  In 
one  such  article,  he  alleged  that  the  prison's  warden  had 
covered  up  details  concerning  a  murder  of  another  inmate 
within  the  prison.  A  few  days  after  the  article  was 
published,  the  newspaper  editor  called  me  at  approximately 
11:00  p.m.  and  informed  me  that  Mr.  Simmat  was  going  to  be 
involuntary  transferred  from  Somers  State  Prison  to  an  out 
of  state  correctional  facility  the  following  day.  I  met 
with  the  editor  the  next  morning  and  drafted  a  temporary 
restraining  order  for  Judge  Blumenfeld  which  he  signed  later 
that  afternoon.  The  U.S.  Supreme  Court  had  already  held 
that  prisoners  do  not  enjoy  extensive  due  process  rights 
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with  respect  to  involuntary  transfers  because  they  do  not 
have  a  so-called  liberty  interest.  In  this  matter,  however, 
we  claimed  that  Simmat's  First  Amendment  rights  were  being 
abrogated  in  that  his  transfer  was  initiated  to  still  his 
pen.  Approximately  one  week  later,  after  hearing,  the  court 
granted  a  preliminary  injunction.  This  case  was  reported  as 
being  the  first  in  the  nation  wherein  a  prisoner  blocked  an 
involuntary  transfer  on  the  basis  of  violation  of  his  First 
Amendment  rights.  Approximately  one  year  later,  after  a 
trial  on  the  permanent  injunction,  the  State  prevailed  and 
was  allowed  to  transfer  Simmat. 

This  matter  was  difficult  because  of  the  immediacy  of  action 
required  and  the  heavy  presumptive  burden  in  favor  of  the 
State  regarding  its  handling  of  prisoners.  Simmat,  as  a 
convicted  murderer,  was  not  a  popular  person,  however,  it 
was  extremely  important  to  me  that  he  receive  due  process  on 
his  First  Amendment  claim.  The  case  was  also  an  unusual 
learning  experience  because  we  had  to  interview  several 
prisoners  at  the  maximum  security  prison  in  Somers,  many  of 
whom  were  among  the  institution's  incorrigible  elite,  and 
most  of  whom  had  life  sentences.  I  was  the  chief  counsel 
and  responsible  for  handling  most  of  the  witnesses  at  trial. 

Kenneth  Foody,  et  al  v.  Manchester  Memorial  Hospital,  et  al.  Hartford 
Superior  Court,  Hartford;  Docket  No.:   291586. 

Presiding  Judge:   Honorable  Mary  Hennessey 

Counsel  for  Plaintiff:  Attorney  Leo  J.  Flaherty,  30 
Lafayette  Square,  Vernon,  Connecticut;   (203)  872-7200. 

Counsel  for  Defendants,  Manchester  Memorial  Hospital,  and 
other  Interested  Parties:  John  Q.  Tilson,  One  Century 
Tower,  PO  Box  1832,  New  Haven,  Connecticut;  (203)  498-4400. 

Counsel  for  Defendant,  Giao  Ngoc  Hoang,  MD:  Dominic  J. 
Squatrito,  Chief  Counsel,  Nancy  J.  Johnson,  Associate 
Counsel,  773  Main  Street,  Manchester,  Connecticut  (203) 
643-1136. 

State's  Attorney's  Office,  John  M.  Bailey,  101  Lafayette 
Street,  Hartford,  Connecticut  (203)  566-3190;  John  M. 
Bailey,  now  Chief  State's  Attorney,  340  Quinnipiac  Street, 
Wallingford,  CT  (203)  265-2373;  Joseph  I.  Lieberman, 
Attorney  General  State  of  Connecticut;  55  Elm  Street, 
Hartford,  Connecticut  (203)  566-3579;  now  U.S.  Senator 
Joseph  I.  Lieberman,  502  Hart  Building,  Washington,  DC  (202) 
224-4041. 

Guardian  Ad  Litem  for  Sandra  Foody:  Attorney  Tina  Oberg, 
220  Hartford  Turnpike,  Vernon,  Connecticut;  (203)  646-3141. 
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Trial  Date:   February  21,  1984 

This  action  was  brought  by  the  parents  of  Sandra  Foody  to 
enjoin  the  Manchester  Memorial  Hospital's  personnel  and  all 
attending  physicians  from  continuing  the  use  of  life- 
sustaining  systems  that  maintained  the  respiration  and  pulse 
of  their  daughter,  Sandra  Foody.  She  had  suffered  from 
multiple  sclerosis  for  24  years  and  was  severely  disabled 
physically,  but  not  mentally.  While  eating  at  home  on 
December  15,  1983  she  asperated  some  food  and  ceased 
breathing.  She  was  resuscitated  at  her  home  by  emergency 
personnel  and  brought  to  Manchester  Memorial  Hospital  where 
she  lay  comatose  on  a  respirator  and  fed  by  intravenous 
means.  The  case  also  sought  to  determine  that  the 
discontinuation  of  such  systems  would  not  subject  the 
attending  physicians  and  hospital's  personnel  to  civil  or 
criminal  liability. 

This  was  a  case  of  first  impression  in  Connecticut  regarding 
the  decision-making  process  for  the  discontinuance  of  life 
support  systems  where  the  patient  involved  is  not  able  to 
consent,  and  there  is  no  clear  understanding  of  what  her 
desires  would  have  been  based  on  her  prior  statements.  It 
was  difficult  because  there  was  generally  accepted  medical 
testimony  that  Sandra  Foody's  life,  such  as  it  was,  would 
cease  if  the  life  support  systems  were  removed.  The  issues 
had  to  be  decided  in  a  short  time  frame.  The  request  for 
information  was  initiated  on  February  9,  1984  and  the 
hearing  was  held  on  February  21,  1984;  the  court  made  its 
decision  March  5,  1984. 

I  was  chief  counsel  for  Dr.  Hoang,  the  treating  physician, 
who  testified  as  to  Sandra  Foody's  medical  condition,  but 
refused  to  be  the  person  responsible  for  the  actual 
disconnecting  of  the  life  support  systems  if  permitted  by 
the  Court. 

The  Court  ruled  that  Sandra  Foody's  parents  could  act  as 
Sandra's  substitute  decision-maker  in  deciding  to 
discontinue  the  use  of  the  life  support  system  and  that  if 
death  should  occur,  the  hospital  personnel  and  attending 
physicians  would  not  be  subject  to  criminal  or  civil 
liability,  owing  to  such  discontinuance.  Our  client,  Dr. 
Hoang,  did  not  participate  in  the  disconnection  of  the  life 
support  systems. 

7.  Seymour  B.  Kaplan  et  al  v.  Neil  Ellis.  Hartford  Superior  Court, 
Judicial  District  of  Hartford/New  Britain  at  Hartford;  No. 
255276;  Appeal  1  Conn.  App.  368  (March  13,  1984) 
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Presiding  Judge:   Honorable  John  Brennan 

Counsel  for  Plaintiffs:  Elliott  B.  Pollack;  One  State 
Street,  Hartford,  Connecticut  06103-3101;  (203)  549-1000. 

Counsel  for  Defendant:   Dominic  J.  Squatrito. 

Trial  Dates:   February  22,  1982,  and  March  11  &  16,  1982 

I  represented  the  defendant  in  an  action  to  recover  on  a 

promissory   note.    The   plaintiff   obtained   an   e_x. taJLtfi 

prejudgment  remedy.  I  brought  a  motion  to  dissolve  the 
attachment  and  substitute  a  lien  on  other  property  of  the 
defendant.  There  was  an  extensive  evidentiary  hearing  over 
three  days  after  which  Judge  John  Brennan  allowed  the 
substitution.  The  decision  was  appealed  by  the  plaintiff 
and  the  lower  court's  decision  was  upheld  by  the  Connecticut 
Appellate  Court.  The  underlying  note  case  was  settled  at  a 
later  date. 

This  case  presented  a  full  trial  on  the  merits  of  real 
property  valuation.  The  learning  experience  was  that  of 
determining  value  when  there  is  a  great  disparity  between 
the  experts,  sometimes  using  the  same  data  or  comparable 
properties. 

Department  of  Health  Services.  State  of  Connecticut  v.  Dr.  Ruth  Buczvnsti. 
Hartford;  Petition  No.:  87030308001. 

Presiding  Judge:   State  of  Connecticut  Psychology  Board 

Prosecutor:  Department  of  Health;  Attorney  Elizabeth 
George,  38  Woodland  Street,  Hartford,  Connecticut;  (203) 
724-6000. 

Counsel  for  Defendant:  Dominic  J.  Squatrito,  Chief  Counsel; 
Nancy  J.  Johnson,  Associate  Counsel,  773  Main  Street, 
Manchester,  Connecticut;  (203)  643-1136. 

Trial  Dates:  January  15,  February  2,  March  26,  27,  April  9, 
June  11  and  December  10,  1987 

This  was  an  action  brought  by  the  Department  of  Health  to 
the  Board  of  Examiners  for  Psychology  to  revoke  the  license 
of  Dr.  Ruth  Buczynski.  The  action  was  based  upon  the 
complaint  of  three  patients  who  alleged  that  my  client 
engaged  in  unauthorized  practices.  Dr.  Ruth  Buczynski 
claimed  that  although  she  did  engage  in  gently  holding  the 
clients,  the  holding  was  consensual  and  not  for  sexual 
gratification.  There  were  seven  days  of  evidentiary 
hearings  over  several  months,  during  which  the  State  put  on 
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its  case.  At  the  end  of  the  State's  case,  on  motion  of  the 
respondent,  the  case  was  dismissed  with  prejudice.  I 
handled  all  aspects  of  the  presentation  of  the  evidence  at 
the  hearing. 

This  case  has  been  mentioned  owing  to  the  difficulty  of 
trying  cases  before  administrative  tribunals,  especially 
concerning  license  revocation  proceedings. 

Kmart  Corporation  v.  First  Hartford  Realty.  Neil  H.  Ellis.  Putnam  Parkade.  and  Walmart 
Corporation .      U.S.   District   Court,   Hartford   County,   Civil 
Action  No.:   292  CV00646  (AVC) 

Counsel  for  Plaintiff:  H.  Bissell  Carey,  One  Commercial 
Plaza,  Hartford,  Connecticut;  (203)  275-8200. 

Counsel  for  Defendants:  First  Hartford  Realty  Corp.,  Neil 
H.  Ellis  and  Putnam  Parkade,  Inc.:  Barry  D.  Guliano,  Chief 
Counsel,  773  Main  Street,  Manchester,  Connecticut;  (203) 
643-1136;  Dominic  J.  Squatrito,  Associate  Counsel 

Trial  Dates:  Fourteen  days  during  the  months  of  October  and 
November,  1992 

This  action  was  initiated  by  Kmart  in  July  of  1992  for 
temporary  and  permanent  injunctions  to  enjoin  Walmart  from 
building  a  Walmart  store  on  land  sold  to  it  by  Putnam 
Parkade,  Inc.  in  Putnam,  Connecticut.  The  store  was  to  be 
part  of  a  shopping  center.  This  claim  arose  out  of  a  prior 
build-to-suit  lease  Kmart  had  with  the  First  Hartford  Realty 
Corporation,  a  sister-  corporation  of  Futnam  Parkade.  The 
trial  took  in  excess  of  fourteen  days  with  extensive 
pretrial  discovery,  thirty-two  depositions  and  in  excess  of 
600  exhibits  at  trial.  There  were  numerous  contractual, 
corporate,  and  land  title  issues  all  of  which  were  pursued 
vigorously  by  all  parties.  There  were  extensive  post  trial 
briefs  after  which  Judge  Covello  did  not  grant  the 
injunction  sought  by  Kmart,  but  he  did  hold  that  the 
defendants  were  liable  in  damages  on  the  lease  and  that 
Walmart  bought  the  land  subject  to  the  lease. 

Since  the  main  protagonists,  Kmart  and  Walmart,  were 
battling  for  a  retail  outlet  in  Putnam,  Connecticut,  the 
trial  took  on  the  major  proportions  of  a  no-holds-barred- 
fight  which  is  still  progressing  towards  the  hearing  in 
damages  phase.  The  lesson  learned  was  that  when  the 
principal  parties  have  a  different  agenda,  (that  of  being 
the  leading  national  discount  merchandiser),  the  resolution 
of  the  case  at  hand  on  a  common  sense  basis  is  not  possible, 
and  only  a  final  judicial  determination  will  carry  the  day. 
Although  I  was  not  chief  counsel,  I  assisted  in  the  pre- 
trial discovery  process  by  handling  or  being  involved  in 
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one-half  of  the  32  depositions  and  I  handled  about  one-half 
of  the  witnesses  at  trial  and  a  portion  of  the  legal 
arguments  during  and  after  trial. 

10.  Carta  Woodcock  v.  Journal  Publishing  Co..  Inc..  Green  Manor  Corp..  Thomas  Puleo  and 
William  Bellock:    CV  89  0042904S,  Superior  Court,  JD  of  Tolland 
at  Rockville;  Supreme  Court,  State  of  Connecticut,  230  Conn. 
525  (August  2,  1994). 

Presiding  Trial  Judge:   Honorable  William  Shaughnessey 

Counsel  for  the  Plaintiff:  Car  la  Woodcock;  Attorney  Thomas 
Barrett,  836  Farmington  Avenue,  West  Hartford,  Connecticut; 
(203)  233-8251. 

Counsel  for  the  Defendants,  Journal  Publishing  Company, 
Green  Manor  Corporation  and  Thomas  Puleo,  Chief  Counsel: 
Dominic  J.  Squatrito,  Associate  Counsel:  James  H.  Howard, 
773  Main  Street,  Manchester,  Connecticut;  (203)  643-1136. 

William  Bellock  represented  himself;  50  Emily  Lane, 
Manchester,  Connecticut;  (203)  643-5863. 

Trial  Dates:  Thirty  days  during  the  months  of  January, 
February  and  March,  1993 

This  was  a  libel  action  brought  by  the  the  plaintiff  as  a 
result  of  newspaper  articles  criticizing  her  when  she  was  a 
member  of  a  local  Planning  and  Zoning  Commission.  The 
articles  said  that  the  plaintiff  voted  on  a  planning  matter 
in  a  way  that  could  have  benefited  a  friend  of  her  family. 
This  matter  began  on  January  5,  1993  and  concluded  March, 
1993,  after  30  trial  days.  There  was  a  jury  verdict  for  the 
plaintiff  against  all  defendants  which  was  appealed. 

This  was  a  long  and  legally  complicated  matter  that  began  in 
1989  with  numerous  depositions  and  pre-trial  motions.  The 
lesson  learned  is  that  it  is  difficult  to  have  a  jury  focus 
on  the  facts  and  the  law  when  a  likeable  plaintiff,  who  was 
a  public  figure,  has  been  criticized  heavily  in  the  media. 
It  appears  from  national  statistics  that  there  is  a  natural 
tendency  to  disfavor  the  media  in  cases  of  this  nature, 
however,  on  appeal  the  media  fares  much  better. 

I  was  responsible  for  all  aspects  of  the  presentation  of  the 
case. 

The  following  attorneys  handled  the  appeal: 

Plaintiff,  Carla  Woodcock:  Attorney  William  T.  Gallagher; 
Gallagher,  Gallagher  &  Calistro;  1377  Boulevard,  New  Haven, 
Connecticut  06509;  Telephone:  (203)  624-4165. 
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Defendants,  Journal  Publishing  Company  and  Thomas  Puleo: 
Attorney  Wesley  W.  Horton;  Mueller,  Horton  &  Rice;  90 
Gillett  Street,  Hartford,  Connecticut  06105;  Telephone: 
(203)  522-8338. 

Defendant,  Green  Manor  Corporation:  Attorney  Richard  C. 
Robinson;  Sorokin  Sorokin  Gross  Hyde  &  Williams,  P.C.;  One 
Corporate  Center,  Hartford,  Connecticut  06103;  Telephone: 
(203)  525-6645. 

Defendant,  William  Bellock:  Attorney  David  F.  Sherwood; 
Sherwood  &  Twachman;  196  New  London  Turnpike,  Glastonbury, 
Connecticut  06033;  Telephone:  (203)  659-3734. 

19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived) . 

1 .  BHC  Associates  Limited  Partnership 

In  1983,  the  Town  of  Manchester  created  a  quasi-public 
authority,  the  BHC  Associates  Limited  Partnership,  whose 
mission  was  to  convert  the  abandoned  old  high  school  into 
housing  for  the  elderly  at  lower  than  market  rate  rents.  It 
was  to  be  done  by  the  issuance  of  non-recourse  municipal 
bonds  by  the  Town  of  Manchester  that  were  to  be  secured  by  a 
mortgage  on  the  newly  created  housing  and  the  land  it  stood 
on  pursuant  to  a  long  term  lease  from  the  Town.  It  was  to 
be  a  self-sufficient  housing  development  with  no  direct 
subsidiary  from  the  Town,  except  for  a  favorable  lease  that 
called  for  payments  in  lieu  of  taxes  that  were  to  be  phased 
in  once  the  project  was  built  and  fully  rented. 

This  project  was  a  highly  controversial  action  in  which  I 
became  one  of  its  chief  architects  to  shepard  the 
development  along  its  numerous  pathways  to  a  successful 
result.  I  acted  as  the  central  figure,  as  its  counsel,  to 
coordinate  all  activities  of  the  numerous  public  agencies 
and  the  private  financing  aspects  of  the  development.  This 
housing  development  still  operates  today  as  a  success  story 
using  private  funds  without  Town  financial  assistance. 

2.  William  Shea  v.  Maureen  Chimielecki  and  the  Town  of  Manchester,  U.S. 
District  Court,  District  of  Connecticut;  Civil  Action  No. 
N-90-019  (AHN) 
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On  January  5,  1990,  William  Shea,  an  assistant  town  attorney 
for  the  Town  of  Manchester,  was  terminated  by  the  recently 
appointed  town  attorney,  Maureen  Chimielecki.  I,  as  chief 
counsel,  brought  the  above  action  to  enjoin  his  termination 
on  the  grounds  that  the  new  Town  Attorney  had  terminated  him 
because  of  his  political  affiliation,  which  was  unconstitu- 
tional. William  Shea  had  been  appointed  by  the  Democratic 
regime  and  Maureen  Chmielecki,  a  Republican,  had  been  newly 
appointed  by  the  recently  victorious  Republicans. 

A  preliminary  injunction  was  granted  by  stipulation  and  the 
case  was  settled  just  prior  to  trial.  My  client  retained 
his  assistant  town  counsel  position. 

This  case  was  significant  because  it  was  quite  clear, 
factually,  that  Attorney  Shea  had  been  terminated  as  a 
result  of  his  political  affiliation,  however,  in  the  case  of 
town  attorneys,  the  U.S.  Second  Circuit,  had  not  yet  spoken 
on  the  issue  and  the  other  federal  circuit  courts  were  mixed 
in  their  views.  It  was  also  significant  because  it  was 
quite  controversial  involving  many  of  the  locally  elected 
and  non-elected  officials,  most  of  whom  I  knew  well 
personally.  It  was  especially  difficult  on  my  part  to  sue  a 
local  member  of  the  Manchester  Bar  Association,  Maureen 
Chmielecki,  who  could  have  been  held  personally  liable  if 
her  action  was  held  to  be  unconstitutional. 

I  was  responsible  as  chief  counsel  for  handling  all  aspects 
of  the  case  which  entailed  numerous  depositions,  and 
documents,  discovery  and  analysis.  I  was  assisted  by  my 
firm's  associates  in  the  preparation  of  any  legal  memoranda. 

Richard  D.  Bronson  and  Allan  Hutensky  dba  Bronson  &  Hutensky   v.  Manchester 
Planning  &.  Zoning  Commission,     Judicial  District  of  Hartford  New 
Britain  at  Hartford;  Docket  No.:  CV86-0313254 . 

I  represented  the  defendants  in  this  matter  regarding  their 
suit  against  a  rival  shopping  mall  across  the  street.  It 
appeared  to  be  a  winner-take-all  for  a  mall  in  excess  of 
1,000,000  square  feet  at  a  cost  of  more  than  $100,000,000. 
My  client's  commerical  buildings  were  to  be  primarily  in  an 
adjacent  town  with  most  of  its  parking  in  Manchester.  The 
competitor's  mall  was  entirely  within  Manchester.  It, 
therefore,  would  have  provided  much  more  tax  revenue  for 
Manchester. 

The  elected  officials  and  authorities  of  the  Town  of 
Manchester  favored  the  rival  mall  and  summarily  approved  its 
plans  at  each  step  of  the  approval  process  while  my  client's 
progress  was  stalled  at  its  initial  presentation  of  a 
request  for  a  very  limited  zone  change  on  a  small  piece  of 
its  overall  development. 
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I,  as  chief  counsel,  handled  all  aspects  of  monitoring  and 
publically  opposing  each  phase  of  the  rival  mall's 
application  while  also  advising  my  client  on  its  own 
development.  This  required  detailed  information  and 
analysis  of  complex  zoning  and  planning  issues  along  with 
environmental,  traffic,  and  construction  issues. 

This  case  was  significant  because  of  the  project's  magnitude 
as  the  largest  commercial  complex  east  of  the  Connecticut 
River. 

It  was  a  well  publicized  case  where  I  was  opposed  by  many  of 
my  friends  and  political  associates  from  the  Town  of 
Manchester.  The  economic  stakes  were  high  for  the  Town  and 
the  respective  developers. 

The  case  was  ultimately  withdrawn.  The  rival  developers 
joined  together  to  share  in  the  development  of  the  land  in 
Manchester  to  Manchester's  benefit,  and  to  their  benefit,  by 
sharing  and  avoiding  long  delays  and  costly  legal  actions. 

II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST   (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be  compensated 
in  the  future  for  any.  financial  or  business  interest. 

snnPTRR  np  IHCOME: 

PHELON.  SOUATRITO.  FITZGERALD.  DYER  &  WOOD.  P.C.  My  only  source 
of  earned  income  is  from  the  practice  of  law  with  my  present  law 
firm,  other  than  small  amounts  of  interest  from  savings  or  stock 
dividends.  Pursuant  to  our  compensation  plan,  a  fixed  salary  is 
paid  weekly.  Other  funds  are  distributed  to  the  principals  when 
received  as  they  are  collected  based  on  seniority  and  merit  as 
established  at  the  end  of  each  year.  Therefore,  if  I  were  to 
leave  the  law  firm,  I  would  receive  distributions  of  funds  for 
legal  work  and  legal  fees  generated  previously  pursuant  to  our 
compensation  plan.  In  addition,  I  would  receive  a  payout  of  my 
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equity  in  the  firm  over  a  period  of  five  (5)  years,  the  amount 
of  which  would  be  determined  at  the  time  of  leaving. 

DEWEY  RICHMAN  ASSOCIATES:  Is  a  partnership  that  owns  the  real 
estate  at  773  Main  Street,  Manchester,  Connecticut,  which  is 
leased  to  my  law  firm.  The  partners  in  Dewey  Richman  Associates 
are  the  principals  of  the  law  firm.  My  interest  in  the 
partnership  would  be  sold  by  way  of  an  installment  sale  over 
five  (5)  years  or  more. 

SPRING  VALLEY  ASSOCIATES:  I  am  partners  with  Daniel  Guachione 
of  Manchester,  Connecticut  in  the  development  and  sale  of 
building  lots  in  the  Town  of  Windham,  Connecticut.  Originally 
40  residential  building  lots  were  developed  in  1987-1988,  of 
which  8  remain  to  be  sold.  There  is  some  undeveloped  land 
adjacent  to  the  developed  lots  that  the  partnership  also  owns 
which  could  be  developed  with  roads.  It  would  not  be  my 
intention  to  participate  in  the  development  of  the  adjacent  land. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in  determining 
these  areas  of  concern.  Identify  the  categories  of  litigation 
and  financial  arrangements  that  are  likely  to  present  potential 
conf licts-of-interest  during  your  initial  service  in  the 
position  to  which  you  have  been  nominated. 

PPTEWTIAL  COHTLICTS: 

I  would  look  to  the  Guidelines  of  Judicial  Conduct  for  guidance 
on  any  conflict  matters.  In  addition,  I  would  not  sit  or  be 
involved  in  any  cases  involving  former  or  present  clients  of  my 
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law  firm  and  its  lawyers,  or  matters  being  handled  by  my  law 
firm.  I  also  would  recuse  myself  from  cases  involving 
individuals  with  whom  I  am  related,  friendly  or  have  had  a 
substantial  personal  acquaintance  or  any  entity  with  which  I  or 
my  family  is  in  any  way  involved  personally  or  in  business.  The 
potential  conflicts  from  these  areas  should  be  easy  enough  to 
identify  when  cases  are  initially  instituted. 

My  wife  has  an  active  business  in  the  food  industry.  I, 
therefore,  would  not  be  involved  with  any  case  including  a  party 
who  was  or  could  potentially  be  a  customer  or  competitor  of 
hers.  I  would  be  able  to  identify  any  party  to  litigation  who 
could  be  involved  in  her  segment  of  the  food  industry.  Most  of 
them  are  well-known  companies.  I  am  familiar  enough  and  will 
continue  to  be  familiar  enough  so  that  I  can  be  able  to  identify 
these  potential  areas  of  conflict. 

Other  than  the  food  industry  and  other  potential  personal 
contacts  listed  above,  for  the  foreseeable  future,  matters 
dealing  with  solid  waste  collection  companies  in  Hartford  County 
of  Connecticut  could  present  possible  conflicts  as  a  result  of 
my  past  involvement  with  that  industry.  I  would  have  to  review 
it  on  a  case-by-case  basis. 

My  financial  arrangements  should  not  pose  any  conflict  of 
interest  other  than  as  listed  above. 
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Do  you  have  any  plans,  commitments  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation  during  your 
service  with  the  court?   If  so,  explain. 

No. 

EMPLOYMENT  PLANS: 

None. 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year,  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria  and  other 
items  exceeding  $500  or  more.  (If  you  prefer  to  do  so,  copies 
of  the  financial  disclosure  report,  required  by  the  Ethics  in 
Government  Act  of  1978,  may  be  substituted  here.) 

See  the  attached  Financial  Disclosure  Report  (AO-10,  Rev.  1/93), 
dated  August  2,    1994. 

Please  complete  the  attached  financial  net  worth  statement  in 
detail.   (Add  schedules  as  called  for.) 

FINANCIAL  NET  WORTH  STATEMENT: 

Please  see  attached. 

Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

POSITIONS/ROLE  IN  POLITICAL  CAMPAIGNS: 

1966-1989:   Member  of  the  Manchester  Democratic  Town  Committee. 

1966,  1968-1974:  Actively  worked  in  the  successful  election 
campaigns  of  David  M.  Barry  as  Campaign  Chairman  and  in  other 
official  positions  to  elect  him  as  a  Democratic  State  Senator. 

1970:  Chairman  of  David  M.  Barry's  unsuccessful  campaign  to  be 
the  Democratic  nominee  to  the  U.S.  House  of  Representatives. 

1970:  I  was  the  Democratic  nominee  and  was  defeated  in  the 
election  for  the  State  Senate. 

1976:  I  was  the  Connecticut  state-wide  presidential  primary 
coordinator  for  Jerry  Brown  for  President. 
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1978:  I  was  one  of  the  campaign  chairpersons  in  the  nomination 
campaign  for  Joseph  I.  Lieberman  to  be  Lt.  Governor  of  the  State 
of  Connecticut. 

1980:  I  was  the  Connecticut  state-wide  presidential  primary 
coordinator  for  President  Jimmy  Carter. 

1982  &  1986:  I  was  the  Treasurer  of  Joseph  I.  Lieberman' s 
successful  campaign  to  be  elected  Attorney  General  of  the  State 
of  Connecticut. 

1988:  I  was  one  of  the  Finance  Committee  coordinators  of  Joseph 
I.  Lieberman's  successful  election  to  the  United  States  Senate. 

1989:  I  have  been  the  Treasurer  of  Joseph  I.  Lieberman's 
re-election  campaign  to  the  United  States  Senate  in  1994  since 
1989. 

III.   GENERAL   (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

During  1967-1970,  I  was  on  a  federal  panel  of  attorneys  which 
handled  writs  of  habeas  corpus  cases  and  criminal  cases  for 
indigent  defendants  which  were  pending  in  the  United  States 
District  Court  of  Connecticut  at  Hartford.  This  was  not  done  on 
a  weekly  basis,  but  upon  specific  request  of  the  sitting  judge 
for  a  particular  case.  Generally,  this  was  done  pro-bono  or  on 
occasion  at  a  greatly  reduced  fee. 

During  1968  and  1969  I  was  one  of  the  original  group  of  attorneys 
in  greater  Hartford  who  were  involved  in  providing  volunteer 
legal  services  to  indigent  defendants  in  criminal  cases  arising 
in  Hartford,  Connecticut.  The  group  was  called  the  Northend 
Volunteer  Legal  Defenders  Association.  It  involved  covering  a 
store  front  Legal  Aid  office  at  night  in  an  economically 
depressed  area  to  handle  walk-in  clients  who  needed  legal 
representation.  This  was  a  pro  bono  legal  activity.  It  usually 
required  a  lower  trial  court  appearance  at  least  once  a  week  with 
an  occasional  appearance  at  the  Superior  Court  level  as  the 
result  of  a  bind-over  to  that  court  for  the  more  serious 
offenses. 

On  an  informal  basis,  I  have  been  involved  in  several  instances 
of  providing  pro  bono  advice  to  several  individuals  and  continue 
to  do  so,  none  of  which  have  resulted  in  a  trial. 
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I  have  sat  as  a  member  of  the  Board  of  Directors  and  the 
Executive  Committee  of  the  not-for-profit  Natchaug  Hospital, 
Inc.,  since  1978.  Although  the  hospital  is  a  client  for  purely 
legal  matters,  since  1989  there  have  not  been  any  fees  for  my 
participation  as  a  member  of  its  Board  of  Directors.  Owing  to 
the  hospital's  financial  crisis  in  1989,  I  attended  weekly 
meetings  as  part  of  a  crises  management  team  for  approximately 
one  year,  which  amounted  to  10  to  15  hours.  Since  1990,  ray 
participation  pro-bono,  as  a  board  member,  has  been  4  to  8  hours 
monthly. 

I  have  been  listed  for  many  years  as  part  of  the  Hartford  County 
Bar  Association's  lawyer  referral.  These  cases  often  resulted 
in  legal  consultations  without  a  fee.  On  occasion,  the 
referrals  were  on  a  fee  for  services  if  the  case  was  pursued. 

During  the  past  four  years,  I  have  continued  to  represent 
clients  who,  as  a  result  of  the  poor  economy,  have  either  gone 
bankrupt  or  are  unable  to  pay  any  legal  fees. 

The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge  to 
hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you  have 
done  to  try  to  change  these  policies. 

I  was  a  member  of  the  Manchester  Chapter  of  UNICO  (an  Italian 
American  Organization)  from  1966-June  30,  1992,  which  does  not 
allow  women  to  be  members.  I  was  a  dues  paying  member,  but  I 
did  not  attend  meetings  or  participate  in  UNICO" s  events  for 
approximately  10  years  prior  to  my  withdrawal.  Many  members  of 
UNICO  sought  to  change  this  exclusionary  practice  for  many 
years.  When  UNICO  failed,  again,  to  change  its  By-laws  to  allow 
women  to  be  members  in  a  vote  at  its  national  convention  in 
1992,  I  decided  not  to  continue  my  membership  as  of  July  I,    1992. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to  your 
nomination  and  interviews  in  which  you  participated) . 

No.   There  was  no  selection  commission.   I  was  interviewed  by 

staff  members  of  the  offices  of  Senators  Joseph  I.  Lieberman  and 

Christopher  Dodd,  and  I  met  with  Senator  Joseph  I.  Lieberman 
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prior  to  their  request  to  President  Clinton  that  I  be  nominated 
to  be  a  federal  judge  to  the  United  States  District  Court  for 
the  District  of  Connecticut.  In  addition,  I  filed  many  forms 
with  the  Connecticut  Bar  Association,  the  American  Bar 
Association,  the  Federal  Bureau  of  Investigation  and  the 
Department  of  Justice  of  the  United  States.  I  also  was 
interviewed  by  all  of  the  foregoing  organizations  on  separate 
occasions  regarding  the  information  provided  to  them  and  other 
matters. 

4 .  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue,  or 
question?   If  so,  please  explain  fully. . 

No. 

5 .  Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government, 
and  within  society  generally,  has  become  the  subject  of 
increasing  controversy  in  recent  years.  It  has  become  the 
target  of  both  popular  and  academic  criticism  that  alleges  that 
the  judicial  branch  has  usurped  many  of  the  prerogatives  of 
other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activisim"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of 
far-reaching  orders  extending  to  broad  classes  of 
individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 
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A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

A  tendency  by  tbe  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an  administrator 
with  continuing  oversight  responsibilities. 

The  example  of  judicial  activism  as  set  out  above 

would  not  be  in  line  with  my  view  of  the  proper  role 

for  the  Federal  judiciary. 


It  is  commonly  understood  that  in  our  system  of 
government,  the  Congress  or  another  legislature 
creates  the  laws  within  constitutional  guidelines,  the 
executive  branch  carrys  out  the  laws,  and  the 
judiciary  branch  is  to  interpret  the  laws.  It, 
therefore,  is  not  within  the  purview  of  a  judge  to 
disregard  constitutional,  statutory  and  common  law 
precedents  in  order  to  further  the  judge's  own  agenda 
or  values  on  issues  more  appropriately  decided  by  the 
legislative  or  executive  branches  of  government. 
Justice  is  best  served  when  litigants  can  rely  on 
precedent  unless  the  law  has  not  yet  spoken  on  the 
specific  subject  matter. 

A  judge's  decision  should  be  firmly  rooted  in  legal 
precedent  and  be  based  on  the  facts  of  the  specific 
case  in  order  to  resolve  claims  of  genuinely  aggrieved 
parties  who  are  before  the  court  rather  than  the 
claims  of  a  class  of  individuals  not  properly  there. 
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On  occasion,  matters  of  first  impression  may  come 
before  the  court  for  a  decision  that  cannot  readily  be 
based  upon  clear  cut  legal  precedent.  In  such  cases, 
the  judge  should  look  to  common  law,  legislative 
history  and  prior  decisions  which,  although  not  on 
point,  give  indications  of  how  to  decide  the  matter. 
Any  such  decision,  however,  should  still  focus  on  the 
specific  claims  and  factual  pattern  of  the  parties 
before  the  court  rather  than  broader  issues  not 
properly  before  the  court. 
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cux/%i,\\*w~  J  a  /aacavuii\  a 
NET  WORTH 


<aVUU2 


DOMINIC  J.   SQUATRITO 

JuTJf  31,   1994 

■'■-- '  ■"  • '  Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  jn.  detail 

'.  all  assets  (including  bank  accounts,  real  estate,  securities,  trusts,  investrnents,  and.othcr  financial 
holdings)  all  liabilities  (including  debts,  mortgages,  loans,  and  other,  financial  obligations)  of 
yourself,  your  spouse,  and  other  immediate  members  of  your  household. 


«? 


j-                                       ASSETS 

UABIUTIES 

J  Cash  oa  bud  and  in  banks 

27 

J50 

00 

Nots  payable  to  timln  r rrl 

45 

765 

00 

US.  Government  s*eoritie»— add  ' 
j  uhednle . 

Notes  payable  to  banis—oiuecurtd 

77 

717 

00 

{  lifted  t«C«tft*-ldd  schedule 

6 

B17 

86 

Notes  payable  to  relativca 

00 

Unlisted  cacurifiet- «dd  ichedulc 

2,788 

973 

00 

Notes  payable  to  others 

00 

Accounts  end  notes  nciivablc: 

00 

Accounts  and  bills  due 

00 

Due  bora  relatives  and  friends 

00 

Unpaid  income  tax 

00    ' 

EKi;  from  others 

39 

000 

00 

Other  unpaid  tax.  and  interest 

00 

Doubtful 

00 

Real  estate  mortgages  payabla-add 
schedule 

376 

637 

00 

Real  estate  owned— add  schedule 

'  595 

000 

00 

Chanel  mortgages  and  ether  liens  pay- 
able 

12 

237 

00 

Reel  estate  mortgages  receivable 

00 

Other  debts— itemize; 

00 

Aulas  and  other  personal  property 

50 

000 

00 

Cub  value— life  insurance 

17 

300 

00 

.. 

Other.  cscU-itemize: 

.....-.__... 

Partnership  Interests 

206 

522 

00 

/ 

(SEE  SCHEDULE) 

Fed.  &  State  of  CT  tax  refund 

19 

ill 

00 

Total  liabilities 

512 

356 

00 

Net  Worth 

3220 

217 

86 

Total  Assets 

3,732 

573 

86 

Total  litbiiirUs  and  net  worth 

3732 

573 

86 

CONTINGENT  LIABILITIES  - 

GENERAL  INFORMATION  - 

- 

As  endorser,  comaker  or  guarantor 

See  attached  Schedule 

3,463 

771 

00 

Are  any  assets  pledged?  (Add  ached- 
tile.) 

to 

On  leases  or  contracts 

Art.  you  defendant  in  any  suits  or  legal 
actions? 

YES 

Legal  Claims 

Have  you  ever  Ulxn  bmljvptcy? 

NO 

Provision  for  Federal  Income  Tax 

1  OuVr  special  debt 
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0227F-35-07/31/94 

Re:  Dominic  J.  Squat ri to 

SCHEDULE 
T.TSTED  SECURITIES 
Dominic  J.  Squat ri to: 

8  Shares  Comsat  Corp.  §  $25.62  $  205.00 

18.9  Shares  Fidelity  Contra  Fund  e  $29.75    $  566.81 

Carla  Squatrito 

Custodian  for  Sergio  Squatrito: 

9  Shares  Dundee  Bank  Corp.  S  9  3/8         $   84.37 

7  Shares  Homestake  Mining  §  17  7/8         $  125.12 

150  Shares  Mesa  Offshore  Trust  6  11/32       $   51.56 

Carla  Squatrito: 

110  Shares  GTE  Corp.  e  $32.37  $3,560.00 

100  Shares  United  States  Surgical  8  $22.25   $2.225.00 

TOTAL:  $6,817.86 

DHLISTED  SECORITIES 

Carla 's  Pasta.  Inc.  (A  Connecticut  Corporation) 

My  wife,  Carla  Squatrito,  is  the  President  and  chief  operating 
officer.  She  owns  100  percent  of  the  outstanding  shares  of  common 
stock  of  the  Company. 

The  value  of  this  stock  is  estimated  to  be  $2,788,973  based  upon 
annual  sales  and  cash  flows.  This  value  is  subject  to  many  market 
variables  that  could  enhance  or  reduce  this  value. 

TOTAL  -  $2,788,973 

/ 

REAL  ESTATE 

192  Knoll wood  Road.  Manchester.  CT  (Residence): 

Estimated  Market  Value:  $520,000 

Mortgage  (Mechanics  Savings  Bank):  $376,637 

Ttalian  Real  Estate  -  Carla  Squatrito  owns  real  estate  in  Turin, 
Italy  and  Cossombrato,  Italy  with  her  stepmother  with  a  market  value 
for  her  share  of  approximately  $75,000. 

TOTAL  -  $595,000 


X 
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0255F-36-07/31/94 

Re:  Dominic  J.  Squatrito 


PABTHKRSHIP  IHTEREST 

newey-Richman  Associates  -  A  general  partnership  composed 
of  the  law  partners  of  Phelon,  Squatrito,  FitzGerald,  Dyer, 
Wood  &  Berte,  P.C.,  which  owns  its  office  building  at  773 
Main  Street,  Manchester,  CT.  Dominic  J.  Squatrito's  share 
is  12  1/2  percent,  which  has  a  negative  estimated  value  of 
$6,347  as  the  result  of  recent  market  conditions. 

Spring  Valley  Associates  -  A  general  partnership  composed 
of  Dominic  J.  Squatrito  and  Daniel  Guachione  for  the 
development  and  sale  of  building  lots  in  Windham, 
Connecticut.  The  estimated  value  in  excess  of  the  mortgage 
for  Dominic  J.  Squatrito's  50  percent  interest  is  $112,869 
to  Shawmut  Bank. 

Phelon.  Squatrito.  FitzGerald.  Dyer.  Wood  &  Berte. E*£.  - 

Estimated  equity  Interest  in  the  law  firm  -  $100,000. 


GRAND  NET  VALUE  -  $206,522 
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0255F-38-07/31/94 
Re:  Dominic  J.  Squatrito 


CONTINGENT  LIABILITIES 

Dewey-Richman  Associates  -  A  general  partnership  composed 
of  the  law  partners  of  Phelon,  Squatrito,  FitzGerald,  Dyer, 
Wood  &  Berte,  P.C.,  which  owns  its  office  building  at  773 
Main  Street,  Manchester,  CT.  Dominic  J.  Squatrito 's  share 
is  12  1/2  percent.  He  is  a  guarantor  with  his  partners  of 
mortgages  on  the  building  to  the  Savings  Bank  of  Manchester 
in  the  amount  of  $600,779. 

Spring  Valley  Associates  -  A  general  partnership  composed 
of  Dominic  J.  Squatrito  and  Daniel  Guachione  for  the 
development  and  sale  of  building  lots  in  Windham, 
Connecticut.  There  is  a  mortgage  on  the  land  to  Shawmut 
Bank  in  the  amount  of  $226,173  for  which  Dominic  J. 
Squatrito  is  a  guarantor. 

Phelon.  Squatrito.  FitzGerald.  Dver.  Wood  &  Berte. — P_i£.  - 

Dominic  J.  Squatrito  is  a  guarantor  with  his  law  partners 
for  a  line  of  credit  of  $100,000  and  the  term  loan  of 
$118,500  to  the  First  Federal  Savings  and  Loan  Association, 
which  loans  are  secured  by  all  of  the  assets  of  the  law 
firm. 

Carta's  Pasta.  Inc.  -  Dominic  J.  Squatrito  and  Carla 
Squatrito  are  guarantors  of  the  corporate  leases  and  bank 
loans  to  Carla's  Pasta,  Inc.,  which  are  secured  on  all  of 
the  assets  of  Carla's  Pasta,  Inc.  in  the  amount  of 
$2,418,319. 

GRAND  TOTAL  «=  $3,463,721 
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FINANCIAL  DISCLOSURE  REPORT 


Report    Required    by   the   Ethics 
Rafora  Act   of    1989,    Pub.    L. 
101-194,      VovntMr   30,    1969 
(5    U.S.C.A.    App.    6,    $5101-112 


Ko. 


1.    Person  Raportlng    (Last   naae,    first,    middle   Initial) 

SQUATRITO;   Dominic  J. 

2.    Court  or  Organization 

U.S.  District  Court 

450  Main  St.,   Hartford,  CT 

3.    Date  of   Report 

8/2/94 

«.   Title      (Article   111   Judges   Indicate  active  or 

senior  status;   Magistrate  judges    indicate 
full-  or  part-tiaje) 

Nominee  Federal  Judge;  US  District 
Court 

S.    Report  Type   (check  appropriate  type) 
X    Noalnatlcr..    Date      //*«>/ "4 
Initial        Annual        Final 

6.    Reporting  Period 

1/1/93  thru 
7/28/94 

7.    Chambers  or  Office  Address 

773  Main  Street 
Manchester,  CT  06040 

8.    on   the  basis   of  the   information  contained   in  this  Report,    it 
is,    in  ey  opinion.    In  compliance  with  applicable  lavs  and 
regulations  

B*ul*wlng   fttftfmr    Signature 

IMPORTANT  NOTES:     The  instructions    accompanying    this  form   must  be  followed.    Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  Information.   Sign   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only;  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENTTTY 


NONE   (Ho  reportable  positions) 

-eirector-Natchaug  Hospital,   Inc.;  Director-Oean  Machine  Products,   Inc.;  Vice  President  & 
Secretary-Carla's  Pasta,   Inc.;  Trustee  of  1979  A  Trust  of  Samantha  Lombardo;  Trustee  of 
1979  D  TiubL  uf  SdjimiLlia  bjiilididu;  Trusts  uf  1979  ft  TiubL  uf  Mdiny  Lmttididu;  Tiuiiiw  ul 
1979  B  Trust  of  Nancy  Lombardo;  Trustee  of  1979  A  Trust  of  Stacey  Lombardo;  Trustee  of  1979 
D  Truat  of  Ofcacey  k=mbardo;   Trustee  uf  1979  A  Tiusl  uf  TudQ  R.3.   LmiLdiilu;   Tiui.La  u£   1979  B 


Trust  of  Todd  R.S.  Lombardo;  Trustee  of  1979  A  Trust  of  Tracy  Lombardo;  Trustee  of  1979  B 
Truot  of  Traey  Lombardo;   Pea'twai?  Oaring  Vullay  AjjuiiuUu,   PmUni-Dewey  RiUmimi  Ajsh-iuLcj 

I.     AGREEMENTS.     (Reporting  individual  only;  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


□ 


NONE        (Ko  reportable  egreeaaota) 

ere  will  be  an  installment  payment  to  me  for  my  equity  interest  in  my  law  firm,  Phelon, 


Squatrito,  FitzGerald,  Dyer,  Wood  t.   Berte,  P.C.,  which  has  not  yet  been  finalized. 


In 


addition,   I  will  receive  income  pursuant  to  our  compensation  plan  for  legal  work  I 

provjoucly  completed  and  billed  which  has  not  yet  been  nnllprfrri 

III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


□ 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


fiROSS  INCOME 
(yours,  not  spouse's) 


NONE   (Ho  reportable  non-lnveetaent  Income) 


Salary 


Attorney-Phelon,  Squatrito 
t.  ButLu,  P.C 


FitzGerald,  Dyer,  Wood 
wancrresTerrXT 


Carla  Squatrito  (S) ;  President/Owner  of  Carla's  Pasta, 
Inc.,  pacta  manuf acturor ,-  Hanchoctor,  CT 


§ 178,685 

$ 

$ 

$ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Rue  of   Pereoa  Reporting 

DCMINIC  J.    SQUATRITO 


Date  of   Report 

8/2/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

arentheticals  '(S)"  and  'fpC)'  to  indicate  reports 

:  children,  respectively.    See  pp. 13-15  of  Instructions.) 


(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)"  and  •(DC)"  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  r*-:l 


□ 


SOURCE 


DESCRIPTION 


NONE      (Ho  such  reportable  ralBbureaaMnta  or  gifts) 
EXEMPT 


V.     OTHER  GIFTS.     (Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)'  and  "(DC)'  to 

1  den     ' 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instructions.) 


□ 


SOURCE 


DESCRIPTION 


VALUE 


NONE 
EXEMPT 


(No   such    reportable   gltte) 


VI.      LIABILITIES.      (Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  bv  using  the  parenthetical  "(S)'  for  separate  liability  of  spouse,  "(J)'  for  joint  liability  of  reporting 
individual  and  spouse,  and  '(DC)"  for  liability  of  a  dependent  child.    See  pp.  16- 18  (if  Instructions.) 


CREDITOR 

| J      NONE 

Mechanics  Savings  Bank    (J) 


DESCRIPTION 


VALUE    CODE' 


(Ho  reportable   llabllltiea) 


Mechanics  Savings  Bank  (J) 


Student  Loan  Marketing  Assoc.  (S) 


Spring  Valley  Associates 


Dewey  Richman  Associates 


Personal 

Installment 

loan 

Personal 

Installment 

loan 

Personal 

Installment 

loan 

See  VIII 

explanation 

See  VIII 

explanation 

•  VALUE  CODES: 


J  •  $15,000  or  leaa         E  -  $13,001  to  550.000        1  •  $50,001  to  S100.000    H  -  $100,001  to  $230,000 
■  -  $230,001  to  $300,000   O  •  $500,001  to  $1,000,000    P  -  Hore  than  $1,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


None  of    Person    Reporting 

DOMINIC  J.    SQUATRITO 


Date  of   Report 

8/2/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions. 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


(Includes  those  of  spouse 


a. 

Description  of  Aaseta 
(including    trust   wsetB) 

Indicate,    whore  applicable,   owner  of 
tb«  asset  by  using  the  parenthetical 
•(J)"   for  joint  ownership  of  report- 
ing  individual  and   spouse,    "(5)      for 
separate  ownership  by  spouse.    *<DC)' 
for  ownership  by  dependant   child. 

Place  •(!)•   after  each  asset 
axeapt   from  prior  diacloaura. 

B. 

Ineoffle 

during 

reporting 

period 

C. 

Oroas  value 

at  end  of 

reporting 

period 

D. 

Transactions  during  reporting  period 

ID 

Soe> 
IA-B) 

(2) 

Type 
(e.g., 

rent  or 
Int.) 

(1) 

Value? 
Code' 
(J-P) 

[21 

Value 

Method, 
CodeJ 

(e-v) 

Type 

buy, sell, 
■erger, 
redemp- 
tion) 

If  not  exespt  iron  disclosure 

Sale:] 
Month- 
Day 

(3) 

Value? 
Code' 
(J-P) 

(♦) 

Gain, 
Code1 
la-H) 

Ueallly  of 

huYer/aeller 
(If    private 

transaction] 

NONE      (Bo    reportable 
lncoaa,    aaaets,   or 

1               tr ansae  1 1 on  a ) 

EXEMPT 

EXEMPT 

1  CTE-cornron  stock    (S) 

A 

Div. 

J 

T 

2 

OS  Surgical -corrnDn  stk   (S) 

A 

Div. 

J 

T 

Comsat  Corp.-cortiron  stk 

A 

Div. 

J 

T 

4  fidelity  contra  funa- 
mutual  fund 

A 

Div. 

J 

T 

5    Homestake  Minirig-cornrron 
stock    (DC) 

A 

Div. 

J 

T 

6    Dundee  Bank  Corp.-connmon 
stock    (DC) 

A 

Div. 

J 

T 

^    Mesa  Oil shore  Trust- 
comron  stock    (DC) 

A 

Div. 

J 

T 

Carla's  Pasta,    IrrC.-cpniTOr 

None 

P 

W 

9   Mancnester  state  Bafir^ 
checking  acct    (S) 

A 

Int. 

J 

T 

io  Fleet  Bank-checking  acct. 
(J) 

A 

Int. 

K 

T 

11  Spring  Valley  Associates 
WinHh^m,    rr-refllesf  ,    ptpr 

None 

N 

W 

1 

***  See  VIII   re:   Snr|ng  brup 

1J  Dewey  Richman  Associates 
Manchester  CT-real  est.  ptnr 

A 

Rent 

O 

o- 

2/10/93 

14     See  VIII   re:   Dewey     ship 
Richman 

15  Turin.    Italy-real  estate 

None 

K 

w 

16 

Cossombrato,    Italy-real 

None 

K 

w 

17Gl&U8?'Dy^^oo8'.F^rte, 

None 

M 

w 

le  PC-txjnnvjn  stock 

19 

20 

1    Income/Cain    Codes:         »«S1.000   or    loss                       B-S1.001    to   S2.500                       C=S2,501    to    5,000                         D*S5.001    to   SIS. 000 
(See  Col.    Bl    L    Di)         E-515,001    to   550,000             F-550,001    to   S100.000                C-S100.001    to   SI. 000. 000        R-More    than    SI, 000,000 

2  Value  Codesi                        J-S1S.000  or    less                     MS1S.001    to   SS0.000                  L-SS0.001    to   S100.000               H'SIOO.001    to   5250,000 

3   Value  Method  Codes:      Q-Appraisal                                B=Cost    (real   estate  only)      s-ASsessncnt                                  T-Cash/Kaxket 
(See  Col.   C2)                   U-Book  Value                              v-other                                             w-Estioated 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Name  or   Person    Reporting 

DOMINIC  J.   SQUATRITO 


Data  of   Report 

8/2/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  pan  of  Report.) 

DEWEY-RICHMAN  ASSOCIATES:  A  general  partnership  composed  of  the  law  members  of  Phelon, 
Squatrito,  FitzGerald,  Dyer,  Wood  &  Berte,  P.C.  which  owns  the  law  office  building  at 

773  Main  Street,  Manchester,  Connecticut.  Dominic  J.  Squatrito's  share  is  12H  percent. 

There  are  mortgages  of  $598,561  on  the  building  with  The  Savings  Bank  of  Manchester  for  which 

Dominic  J.  Squatrito  is  jointly  and  severally  liable.  The  property  was  appraised  for 

$550,000  on  February  10,  1993. 

SPRING  VALLEY  ASSOCIATES:  A  general  partnership  composed  of  Dominic  J.  Squtrito  and  Daniel 

C.  Guachione  for  the  development  and  sale  of  building  lot.q  in  Windhamr  Connecticut.  The 

estimated  market  value  is  $435,000.  Dominic  J.  Squatrito's  one-half  share  should  have  an 

estimated  net  value  of  S103.614  over  the  partnership  mortgage . The  partnership  hag  given  a 

first  mortgage  on  its  rel  estate  to  Shawmut  Bank,  the  balance  of  which  is  $226,173  for  which 
Dominic  J.  Squatrito  is  jointly  and  severally  liable. ^ 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C.  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  nondisclosure. 


I  further  certify  that  earned  income  from  outside  cmplo 
reported  arc  in  compliance  with  the  provisions  of  5  UJ 
regulations. 


Signalu 


ANY  INDIVIDUAL 
BE  SUBJECT  TO  CIVJ 


and  honoraria  and  the  acceptance  of  gifts  which  have  been 
7,  §  501  ct.  scq.,  5  U.S.C  §  7353  and  Judicial  Conference 


Ua^ 


rtJ^ruforffr 


fcLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
fMINAL  SANCTIONS  (5  U.S.CA  APP.  6,  §  104,  AND  18  U.S.C  §  1001.) 


FILING  INSTRUCTIONS: 

Mail 

signed 

origina 

1  and  3  additional 

copies  to: 

Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  Slates  Courts 
Washington,  DC    20544 

725 

UNITED  STATES  SENATE 
COMMITTEE  ON  THE  JUDICIARY 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.    Full  name  (include  any  former  names  used.) 
Response:   Robert  Neil  Chatigny 


Address:   List  current  place  of  residence  and  office 
address (es) . 

Response:   Residence:     9  Juniper  Road 

Bloomfield,  CT  06002 

Office:       Chatigny  &  Cowdery 
750  Main  Street 
Hartford,  CT  06103 


Date  and  place  of  birth. 

Response:   10/17/51 

Taunton,  Massachusetts 


Marital  Status  (include  maiden  name  of  wife,  or  husband'  i 
name).   List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Response:   Married  to  Stacey  L.  Savin  on  8/26/79; 
lawyer  (part-time) ,  Chatigny  &  Cowdery, 
750  Main  Street,  Hartford,  CT  06103; 
owner  and  president,  Fax-Pax  U.S.A.,  Inc., 
9  Jerome  Avenue,  Bloomfield,  CT  06002. 


Education:   List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 
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Response:  Brown  University 

Providence,  Rhode  Island  02912 
Attended  1969  through  1973 
A.B.  1973 

Georgetown  University  Law  Center 
Washington,  D.C.  20005 
Attended  1974  through  1978 
J.D.  1978 


Employment  Record:   List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions,  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 


Response: 

1974-76: 


1976-79: 


1979-80: 


1980; 


Claims  Adjuster 

United  States  Fidelity  &  Guaranty  Co. 

100  Light  Street 

Baltimore,  MD  21202 

Law  clerk,  Fulbright  &  Jaworski 

801  Pennsylvania  Avenue,  N.W. 

Washington,  D.C.   20004 

Contact:   Joseph  T.  Small,  Jr.  (202-662-0200) 

Law  clerk,  Hon.  Samuel  Conti 

United  States  District  Court 

Northern  District  of  California 

450  Golden  Gate  Avenue 

San  Francisco,  CA  94102 

Contact:  Judge  Conti  (415-556-0974) 

Law  clerk,  Hon.  Jose  A.  Cabranes 

United  States  District  Court 

District  of  Connecticut 

141  Church  Street 

New  Haven,  CT   06507-1809 

Contact:  Chief  Judge  Cabranes  (203-773-2147) 
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1980-81:   Law  clerk,  Hon.  Jon  0.  Newman 
United  States  Court  of  Appeals 

for  the  Second  Circuit 
450  Main  Street 
Hartford,  CT  06103 
Contact:  Judge  Newman  (203-240-3260) 

1981-83:   Associate,  Williams  &  Connolly 
725  Twelfth  Street,  N.W., 
Washington,  D.C.  20005 
Contact:  Peter  J.  Kahn  (202-434-5045) 

1984-86:   Partner,  Chatigny  &  Palmer 
60  Washington  Street 
Hartford,  CT  06106 
Contact:  Justice  Richard  N.  Palmer 
(203-566-2665) 

1986-90:   Law  Offices  of  Robert  N.  Chatigny 
(Solo  practice) 
60  Washington  Street 
Hartford,  CT  06106 

1991-   :   Partner,  Chatigny  &  Cowdery 
750  Main  Street 
Hartford,  CT  06106 
Contact:  James  T.  Cowdery  (203-278-5555) 


Military  Service:   Have  you  had  any  military  service?   If 
so,  give  particulars,  including  the  dates,  branch  of 
service,  rand  or  rate,  serial  number  and  type  of  discharge 
received. 

Response:  No. 

Honors  and  Awards :   List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Response:  Georgetown  University  Law  Center: 

Georgetown  Law  Journal:  Executive  Board, 

Case  &  Note  Editor  (1977-78) ;  Staff  (1976-77) . 
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William  E.  Leahy  Prize  Argument 
(Georgetown's  Moot  Court  Competition): 
Best  Advocate  and  Best  Brief,  1978 

Honor  Roll  of  Advocates,  1978 
(Awarded  to  winner  of  Leahy  Cup) 

Beaudry  Cup 

(Freshman  Moot  Court  Competition) : 

Finalist 

Leahy  Cup  Brief  selected  for  publication 
as  Sample  Appellate  Brief  in  teaching 
materials  for  first  year  students 

Brown  University: 

University  Scholarship 

Naval  ROTC  Scholarship 

New  York  State  Regents  Scholar 

Bar  Associations:   List  all  bar  associations,  legal  or 
judicial -related  committees  or  conferences  of  which  you  are 
or  have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Response:  Since  1985,  I  have  been  a  member  of  the  Panel  of 
Special  Masters  of  the  U.  S.  District  Court  for 
the  District  of  Connecticut.  Panel  members  are 
assigned  in  teams  of  two  to  conduct  pretrial 
settlement  conferences.   In  1990,  the  Court  gave 
me  a  certificate  of  appreciation  for  my  work  as  a 
member  of  the  Panel. 

Since  1989,  I  have  been  a  member  of  the  Grievance 
Committee  of  the  U.S.  District  Court  for  the 
District  of  Connecticut.  The  Committee  conducts 
hearings  on  grievances  filed  against  members  of 
the  bar  of  the  District  Court  and  makes 
recommendations  to  the  Court  as  to  the 
appropriate  disposition  of  each  grievance. 
The  lawyer  who  chairs  the  committee  is  Joseph 
D.  Garrison  of  New  Haven  (203-777-4425). 
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I  am  a  member  of  the  Civil  Justice  Advisory  Group 
of  the  U.S.  District  Court  for  the  District  of 
Connecticut,  a  body  appointed  by  the  Court 
pursuant  to  the  Civil  Justice  Reform  Act  of  1990. 
Contact:  Chief  Judge  Cabranes  (203-773-2147). 

I  was  recently  appointed  to  the  Committee  on  Rules 
and  Internal  Operating  Procedures  of  the  United 
States  Court  of  Appeals  for  the  Second  Circuit. 
Contact:  Chief  Judge  Newman  (203-240-3260). 

In  1986,  I  was  elected  to  the  House  of  Delegates 
of  the  Connecticut  Bar  Association,  representing 
Hartford  County.  I  was  re-elected  to  a  second  term 
in  1989.   I  chose  not  to  seek  a  third  term. 
During  my  tenure  in  the  House  of  Delegates,  the 
Bar  Association  was  led  by,  among  others,  Ralph  G. 
Elliot  of  Hartford  (203-725-6200)  and  James  F. 
Stapleton  of  Day  Berry  &  Howard  in  Stamford  (203- 
977-7300) . 

I  am  a  member  of  the  Executive  Committee  of  the 
Federal  Practice  Section  of  the  Connecticut  Bar 
Association.   The  Committee  meets  with  the  federal 
judges  on  a  monthly  basis  to  discuss  issues  of 
concern  to  the  federal  courts .   The  Section  is 
concerned  with  improving  the  skills  of 
practitioners  in  the  federal  courts,  disseminating 
information  to  Connecticut  practitioners, 
consulting  with  the  federal  court  on  rules, 
personnel  and  facilities,  and  reviewing  and 
commenting  on  proposed  legislation  affecting 
practice  in  the  federal  court.  When  I  was  first 
appointed,  the  committee  was  chaired  by  Jacob  D. 
Zeldes  of  Zeldes  Needle  &  Cooper  in  Bridgeport 
(203-333-9441) .   The  current  chair  is  Janet  Bond 
Arterton  of  New  Haven  (203-777-4425) . 

Since  1990,  I  have  been  a  Master  of  the  Bench 
("Bencher")  of  the  Oliver  Ellsworth  Inn  of  Court, 
one  of  the  American  Inns  of  Court,  located  in 
Hartford.   The  objectives  of  the  Inn  are  to 
promote  excellence  in  legal  advocacy  at  the  trial 
and  appellate  levels,  foster  greater  understanding 
of  the  adversary  system,  improve  skills,  transmit 
ethical  values  and  promote  professionalism. 
Pursuant  to  the  Bylaws  of  the  Inn,  invitations  to 
join  the  Inn  as  a  Bencher  may  be  extended  to  no 
more  than  18  "judges,  lawyers,  and  law  teachers, 
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who  have  demonstrated  superior  character,  ability 
and  competence  as  trial  or  appellate  advocates." 
The  president  of  the  Inn  is  Donald  R.  Holtman  of 
Hartford  (203-547-1857) . 

I  am  a  member  of  the  Connecticut  Trial  Lawyers 
Association.   Contact:   Richard  A.  Silver  of 
Stamford  (203-325-4491) . 

I  am  a  member  of  the  Hartford  County  Bar 
Association  ("HCBA")  and  a  former  member  of  its 
Continuing  Legal  Education  Committee.   Contact: 
Vincent  F.  Sabatini,  immediate  past -president  of 
the  HCBA  (203-667-0839) .   I  have  participated  in 
HCBA- sponsored  seminars  as  a  lecturer  on 
deposition  practice.  Contact:  Robert  L.  Wyld  and 
Charles  L.  ("Chuck")  Howard  of  Shipman  &  Goodwin 
in  Hartford  (203-251-5000) . 

I  am  a  member  of  the  White  Collar  Crime  Committee 
of  the  Section  of  Criminal  Justice  of  the  American 
Bar  Association,  a  member  of  the  Section  of 
Litigation  and  a  member  of  the  Section  of  Tort  and 
Insurance  Practice  of  the  American  Bar 
Association. 

I  have  attended  the  Judicial  Conference  of  the 
U.S.  Court  of  Appeals  for  the  Second  Circuit  as  an 
invitee  of  the  Conference  on  four  occasions. 

10.   Other  Memberships:   List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

Response:  American  Bar  Association 

Connecticut  Trial  Lawyers  Association 

Other  organizations  to  which  I  have  belonged: 

Brown  University  Club  of  Central  Connecticut 

The  Hartford  Club 

Tumble  Brook  Country  Club 

Greater  Hartford  Jewish  Community  Center 

Hartford  YMCA 

Corporator,  Mt.  Sinai  Hospital 

Board  of  Directors,  Hartford  Stage  Company 
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11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice . 

Response:  District  of  Columbia     (all  courts)  12/15/78 

Connecticut  (all  courts)  06/10/85 

Supreme  Court  of  the  United  States  12/07/83 

U.S.  Court  of  Appeals,  D.C.  Circuit  03/09/83 

U.S.  Court  of  Appeals,  2d  Circuit  02/29/84 

U.S.  Court  of  Appeals,  11th  Circuit  01/12/82 

U.S.  District  Court,  Connecticut  01/03/84 

U.S.  District  Court,  D.C.  04/05/82 

12.  Published  Writings:   List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published  material  you 
have  written  or  edited.   Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.   If  there  were 
press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

Response:  As  a  Case  &  Note  Editor  of  the  Georgetown  Law 
Journal,  I  edited  articles  for  publication.   I 
also  authored  a  note  of  my  own.   See  Search  and 
Seizure  in  the  United  States  Court  of  Appeals: 
1975-76  Term  Criminal  Law  and  Procedure.  65 
Geo. L.J.  213  (1976) (two  copies  enclosed) . 

13.  Health:   What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Response:  Excellent.   Last  exam:  May  13,  1994 

14.  Judicial  Office:   State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

Response :  None . 
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15.  Citations:   If  you  are  or  have  been  a  judge,  provide:   (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  substantive  or  procedural  rulings;  and  (3) 
constitutional  issues,  together  with  the  citation  to 
appellate  court  rulings  on  such  opinions.   If  any  of  the 
opinions  listed  were  not  officially  reported,  please  provide 
copies  of  the  opinions. 

Response:  Not  applicable. 

16.  Public  Office:   State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

Response:  Member,  State  of  Connecticut  Prison  and  Jail 
Overcrowding  Commission,  appointed  by 
Governor  Lowell  P.  Weicker,  1991-93. 
Contact:   Joseph  M.  Shortall 

Chief  Public  Defender's  Office 

One  Hartford  Square  West 

Hartford,  CT  06106 

(203-566-5328) 

Member,  State  of  Connecticut  Judicial  Selection 
Commission,  Appointed  by  Governor  Weicker,  1993 
to  date. 
Contact:   Richard  A.  Silver 

Silver  Golub  &  Teitell 

184  Atlantic  Street 

P.O.  Box  389 

Stamford,  CT  06904 

(203-325-4491) 

17.  Leoal  Career: 

a.   Describe  chronologically  your  law  practice  and 
experience  after  graduation  from  law  school 
including : 
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1.  whether  you  served  as  clerk  to  a  judge, 
and  if  so,  the  name  of  the  judge,  the 
court,  and  the  dates  of  the  period  you 
were  a  clerk; 

2.  whether  you  practiced  alone,  and  if  so, 
the  addresses  and  dates; 

3.  the  dates,  names  and  addresses  of  law 
firms  or  offices,  companies  or 
governmental  agencies  with  which  you 
have  been  connected,  and  the  nature  of 
your  connection  with  each? 


Response: 

1979-80: 


1980; 


1980-81: 


1981-83 


1984-86: 


Law  Clerk,  Hon.  Samuel  Conti 
United  States  District  Court 
Northern  District  of  California 
450  Golden  Gate  Avenue 
San  Francisco,  CA  94102 

Law  Clerk,  Hon.  Jose"  A.  Cabranes 

United  States  District  Court 

District  of  Connecticut 

141  Church  Street 

New  Haven,  CT  06507-1809 

Law  Clerk,  Hon.  Jon  0.  Newman 
United  States  Court  of  Appeals 
450  Main  Street 
Hartford,  CT  06103 

Associate,  Williams  &  Connolly 
725  Twelfth  Street,  N.W. 
Washington,  D.C.  20005 

Partner,  Chatigny  and  Palmer 
60  Washington  Street 
Hartford,  CT  06106 


1986-90: 


Law  Offices  of  Robert  N. 
(solo  practice) 
60  Washington  Street 
Hartford,  CT  06106 


Chatigny 


1991-date:     Partner,  Chatigny  &  Cowdery 
750  Main  Street 
Hartford,  CT  06103 
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b.  1.  What  has  been  the  general  character  of  your 
law  practice,  dividing  it  into  periods  with 
dates  if  its  character  has  changed  over  the 
years? 

Response:   Since  graduating  from  law  school,  my 
focus  has  been  on  litigation  and  dispute 
resolution.   As  a  law  clerk  for  Judge  Conti 
and  Judge  Cabranes,  I  assisted  in  all  aspects 
of  the  work  of  a  federal  district  judge.   As 
a  clerk  for  Judge  Newman  on  the  Court  of 
Appeals,  I  analyzed  briefs,  prepared  bench 
memos,  observed  oral  argument  and  helped 
draft  opinions. 

As  an  associate  at  Williams  &  Connolly,  I 
worked  on  civil  and  criminal  cases  under  the 
supervision  of  a  number  of  partners.   The 
civil  cases  included  a  medical  malpractice 
trial  in  the  District  of  Columbia,  complex 
declaratory  judgment  litigation  in  the  U.  S. 
District  Courts  for  the  District  of  Columbia 
and  the  Southern  District  of  New  York 
involving  the  availability  and  scope  of 
liability  insurance  coverage  for 
manufacturers  of  DES,  an  appeal  in  the  D.C. 
Circuit  involving  the  legal  and  ethical 
duties  of  a  corporation's  outside  counsel  and 
an  appeal  in  the  Eleventh  Circuit  involving 
the  obligations  of  directors  of  a  closely 
held  corporation.   The  criminal  cases 
included  a  grand  jury  investigation  into  arms 
shipments  to  foreign  countries,  a  murder  case 
in  the  District  of  Columbia  on  behalf  of  an 
indigent  defendant  and  an  appeal  in  the 
Eleventh  Circuit  concerning  the  scope  of  the 
Coast  Guard's  authority  to  stop  and  search 
private  vessels  on  the  high  seas. 

I  left  Williams  &  Connolly  to  return  to 
Connecticut  to  start  my  own  law  firm.   My 
objective  was  to  replicate  on  a  smaller  scale 
the  same  type  of  litigation  practice  I  found 
at  Williams  &  Connolly.   At  first,  my 
practice  in  Conrfecticut  consisted  mainly  of 
small  commercial  cases,  appointed  criminal 
cases  and  some  personal  injury  cases 
involving  claims  of  medical  malpractice  and 
products  liability.   Today,  my  practice 
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consists  primarily  of  federal  white  collar 
criminal  defense  work,  civil  RICO  litigation, 
and  medical  malpractice  litigation.   Other 
lawyers  in  the  office  do  civil  and  criminal 
litigation  in  federal  and  state  courts  and 
before  administrative  agencies.   The  firm 
also  acts  as  counsel  in  Connecticut  for  major 
firms  located  elsewhere,  including,  Williams 
&  Connolly;  Cravath,  Swaine  &  Moore;  and 
Skadden,  Arps,  Slate,  Meagher  &  Flom. 

2.    Describe  your  typical  former  clients,  and 

mention  the  areas,  if  any,  in  which  you  have 
specialized. 

Response:   My  clients  are  extremely  varied.   I 
have  represented  the  State  of  Connecticut, 
the  Metropolitan  District  Commission  (a 
public  agency),  major  corporations  (e.g., 
United  Technologies  Corporation,  Combustion 
Engineering,  Inc.  and  Young  &  Rubicam,  Inc.) 
prominent  businessmen,  law  firms,  lawyers, 
plaintiffs  in  medical  malpractice  cases, 
defendants  in  medical  malpractice  cases, 
charitable  organizations,  small  businesses 
and  indigent  individuals.   The  areas  of 
practice  in  which  I  have  done  the  most  work 
in  the  past  five  years  are  federal  grand  jury 
practice  and  professional  liability. 

1.  Did  you  appear  in  court  frequently, 
occasionally,  or  not  at  all?   If  the 
frequency  of  your  appearance  in  court  varied, 
describe  each  such  variance,  giving  dates. 

Response:   When  I  served  as  a  law  clerk  to  Judge 
Conti  and  Judge  Cabranes,  I  was  in  court 
almost  every  day.   When  I  clerked  for 
Judge  Newman,  I  went  to  court  occasionally. 
At  Williams  &  Connolly,  the  frequency  of  my 
court  appearances  varied  from  occasionally  to 
frequently.   Since  starting  my  own  practice, 
the  frequency  of  my  court  appearances  has 
also  varied  from  occasionally  to  frequently. 

2 .  What  percentage  of  these  appearances  was  in : 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 
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Response:  (a)  federal  courts:  60%; 

(b)  state  courts:  30%; 

(c)  administrative  agencies:  10%. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal . 

Response:  (a)  civil:  60% 

(b)  criminal  40% 

4 .  State  the  number  of  cases  in  courts  of  record 
you  tried  to  verdict  or  judgment  (rather  than 
settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

Response:   I  have  started  trial  as  sole  or  lead 

counsel  in  a  number  of  cases  but  all  of  them 
settled  (please  see  responses  below) .   I  was 
associate  counsel  responsible  for  a  major 
part  of  one  medical  malpractice  trial  that 
settled  on  favorable  terms  as  to  my  client 
only  after  all  the  evidence  was  presented.   I 
have  assisted  other  lawyers  in  my  office  in 
criminal  cases  that  went  to  verdict  in 
federal  court  but  they  did  the  courtroom 
presentations  in  those  cases. 

5.  What  percentage  of  these  trials  was: 

(a)  jury: 

(b)  non-jury: 

Response:  (a)  jury:  100% 

(b)  non-jury:  0% 

18.   Litigation:   Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations, 
if  the  cases  were  reported,  and  the  docket  number  and  date 
if  unreported.   Give  a  capsule  summary  of  the  substance  of 
each  case.   Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.  Also  state  as  to  each  case: 

(a)  the  date  of  representation,- 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 
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(c)   the  individual  name,  addresses,  and  telephone 

numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

Response: 

1.  United  States  v.  Young  &  Rubicam.  Inc.. 
741  F.Supp.  334  (D.Conn.  1990) 

Dates  of  Representation:   1989  to  1994 

This  was  a  high  profile  criminal  case  against  the 
advertising  firm,  Young  &  Rubicam,  Inc.  ("Y&R"),  and  a 
number  of  its  employees.   The  defendants  were  charged 
by  a  federal  grand  jury  in  Connecticut  with  serious 
federal  crimes  arising  from  an  alleged  conspiracy  to 
bribe  foreign  government  officials.   I  was  co-counsel 
for  Y&R,  along  with  Attorney  Thomas  D.  Barr  of  Cravath, 
Swaine  &  Moore,  825  Eighth  Avenue,  New  York,  NY  10019 
(212-474-1000) .   In  that  capacity,  I  helped  formulate 
trial  strategy,  participated  in  the  preparation  of 
motions  and  briefs,  appeared  in  court  and  negotiated 
directly  with  counsel  for  the  Government  with  regard  to 
a  possible  plea.   The  case  was  resolved  by  a  corporate 
plea  shortly  after  jury  selection  began.   U.S.  District 
Judge  Peter  C.  Dorsey  presided  over  the  case.   The  case 
supervisor  for  the  Government  was  then-Deputy  United 
States  Attorney  Richard  N.  Palmer,  now  a  justice  of  the 
Connecticut  Supreme  Court  sitting  in  Hartford  (203-566- 
2665) .   A  civil  case  arising  out  of  the  same  conduct 
alleged  in  the  indictment  was  dismissed  by  Judge 
Dorsey.   See  Abrahams  v.  Young  &  Rubicam.  Inc..  757 
F.Supp.  171  (D.Conn.  1991) 

2.  Fortunato  v.  Hartford  Hospital. 

Case  No.  CV-89-0363402S.  Connecticut  Superior  Court. 

Judicial  District  of  Hartford/New  Britain  at  Hartford 
(1994) 

Dates  of  representation:   1988  to  1994 

This  complex  medical  malpractice  case  went  to 
trial  in  Hartford  Superior  Court  in  February  1994  after 
five  years  of  pretrial  proceedings.   I  was  lead  counsel 
for  the  plaintiff,  a  57  year  old  man  who  underwent 
surgery  on  his  cervical  spine  and  awoke  from  the 
operation  quadriplegic.   In  that  capacity,  I  was 
responsible  for  every  phase  of  the  litigation.   The 
case  was  difficult  because  we  had  to  depend  on 
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circumstantial  evidence  to  prove  a  breach  of  the 
standard  of  neurosurgical  care.   The  case  settled 
during  jury  selection  pursuant  to  settlement 
conferences  conducted  by  Superior  Court  Judge  John  J. 
Langenbach.   The  defendant  was  represented  by  Thomas 
Groark,  Jr.  of  Day,  Berry  &  Howard,  CityPlace, 
Hartford,  CT   06103-3499  (203-275-0216)  . 


Woodv  Allen  v.  Frank  S.  Maco. 

Administrative  Proceedings  Before  the  Connecticut 

Criminal  Justice  Commission  and  Statewide  Grievance 

Committee 

Dates  of  representation:   1993  to  date 

I  am  lead  counsel  for  Woody  Allen  in  connection 
with  ongoing  litigation  of  Mr.  Allen' 6  administrative 
complaints  against  a  Connecticut  prosecutor.   Last 
fall,  the  prosecutor  announced  at  a  press  conference 
that  the  State  had  sufficient  evidence  to  charge  Mr. 
Allen  with  the  crime  of  sexually  assaulting  his  adopted 
daughter.   The  prosecutor  stated  that  he  would  not 
charge  Mr.  Allen,  despite  the  existence  of  probable 
cause,  because  he  wanted  to  protect  the  child  against 
the  rigors  of  a  trial.   To  date,  two  administrative 
proceedings  have  been  held  on  Mr.  Allen's  complaints: 
one  before  the  Connecticut  Criminal  Justice  Commission; 
the  other  before  a  local  panel  of  the  Statewide 
Grievance  Committee.   A  trial-type  hearing  will  take 
place  before  the  Statewide  Grievance  Committee.   My  co- 
counsel  is  Elkan  Abramowitz  of  Morvillo,  Abramowitz, 
Grand,  Iason  &  Silberberg,  565  Fifth  Avenue,  New  York, 
NY  10017  (212-856-9600) .   The  prosecutor  is 
represented  by  James  A.  Wade  of  Robinson  &  Cole,  One 
Commercial  Plaza,  Hartford,  CT  06103-3597  (203-275- 
8200) 


Hamma  v.  Gradco  (Japan)  Ltd.. 

B-8B-115  (JAC)  (P.  Conn.  1992) 

Dates  of  representation:   1990  to  1992 

In  this  civil  RICO  case,  I  was  sole  counsel  for  a 
Japanese  company  charged  with  fraud  and  racketeering  in 
connection  with  its  acquisition  of  valuable  patent 
rights.   The  case  raised  complex  issues  of 
jurisdiction.   I  moved  to  dismiss  the  case  on  the 
ground  that  the  Court  lacked  personal  jurisdiction  over 
the  foreign  defendant .  After  extensive  briefing  and 
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oral  argument,  Chief  Judge  Jose  A.  Cabranes  of  the 
District  of  Connecticut  granted  the  motion  to  dismiss 
in  a  lengthy  opinion.   Opposing  counsel  were  Edward  F. 
Hennessy  and  Brien  P.  Horan  of  Robinson  &  Cole,  One 
Commercial  Plaza,  Hartford,  CT  06103-3597  (203-275- 
8200) . 


Piotrowski  v.  Dataproducts  Corporation. 
Case  No.  B-B4-287  (RCZ)  (D.Conn.) 
Dates  of  representation:   1984  to  1989 

I  brought  this  negligence  and  products  liability 
case  in  the  U.S.  District  Court  for  the  District  of 
Connecticut  on  behalf  of  a  young  man  who  sustained 
second-  and  third-degree  burns  over  two-thirds  of  his 
body  surface  in  an  explosion  and  fire  at  his  workplace. 
The  complaint  alleged  that  the  parent  company  of  the 
plaintiff's  employer  failed  to  require  adequate  safety 
precautions,  a  claim  that  survived  a  motion  to  dismiss 
based  on  the  employer's  immunity  from  suit  under  the 
workers'  compensation  statute.   The  case  settled  after 
extensive  pretrial  litigation  for  an  amount  in  excess 
of  $1  million.   Senior  U.S.  District  Judge  Robert  C. 
Zampano  (now  retired)  presided  over  the  pretrial 
proceedings.   Defense  counsel  were  Joseph  G.  Lynch  of 
Halloran  &  Sage,  One  Goodwin  Square,  Hartford,  CT 
06103  (203-297-4625);  John  R.  ("Jack'')  McGrail  of 
McGrail,  Carroll  &  Sheedy,  265  Church  Street,  P.O.  Box 
1111,  New  Haven,  CT  06505  (203-624-0137);  and  Francis 
H.  Morrison  III  of  Day,  Berry  &  Howard,  CityPlace, 
Hartford,  CT   06130-3499  (203-275-0231)  . 


Warkentin  v.  Norwalk  Hospital. 

Case  No.  CV-86-0080874 ,  Connecticut  Superior  Court. 
Judicial  District  of  Stamford/Norwalk  at  Stamford 
Dates  of  representation:   1985  to  1987 

This  was  a  complex  wrongful  death  case  against  a 
hospital  and  two  surgeons.   I  was  lead  counsel  for  the 
estate  of  a  17  year  old  boy  who  bled  to  death  on  an 
operating  table  at  the  hospital  after  sustaining  an 
internal  injury  in  a  car  accident.   The  theory  of  the 
case  was  that  the  defendants  were  ill -prepared  to 
attempt  to  treat  the  patient's  internal  injury  and 
should  have  transferred  him  to  a  trauma  center.   The 
case  was  hard  fought  by  the  defendants  but  settled  the 
day  we  were  called  for  trial  for  an  amount  in  excess  of 
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$1  million.   Judge  Nicholas  Cioffi  presided.   Principal 
counsel  for  the  defendants  were  Donna  R.  Zito,  15 
Pleasant  Street,  Chester,  CT  06412  (203-288-2323)  and 
Carl  E.  Cella  of  Cella,  McKeon  &  Williams,  21 
Washington  Street,  North  Haven,  CT   06473  (203-239- 
5851) . 

7.  U.S.  v.  Lofaren.  Criminal  No.  B-87-72  (WWE) 

(P.  Conn.) 

Dates  of  representation:   1987  to  1988 

This  was  a  bribery  and  tax  evasion  case  in  the 
U.S.  District  Court  for  the  District  of  Connecticut 
arising  from  a  five-year  sting  operation  conducted  by 
IRS  agents  in  Connecticut  and  New  York.   The  undercover 
agents  carried  out  the  sting  operation  with  the 
unwitting  assistance  of  a  corrupt  priest,  who  urged 
people  to  pay  the  agents  a  fee  in  exchange  for 
reduction  or  elimination  of  their  tax  liability.   I  was 
sole  counsel  for  a  small  businessman  who  was  drawn  into 
the  sting  by  the  priest  and  wound  up  paying  the  agents 
on  several  occasions.   Each  payment  was  surreptitiously 
recorded  by  the  agents  on  videotape.   I  moved  to 
dismiss  the  indictment  or,  in  the  alternative,  to 
suppress  the  videotapes  on  due  process  grounds  and 
eventually  negotiated  a  disposition  of  the  case  based 
in  part  on  the  due  process  argument.   U.S.  District 
Judge  Warren  W.  Eginton  presided.   The  Government  was 
represented  by  then-Assistant  United  States  Attorney 
Ethan  Levin-Epstein,  now  of  Garrison  &  Arterton,  405 
Orange  Street,  New  Haven,  CT  06511  (203-777-4425)  . 

8.  Learv  v.  Connecticut  Bank  and  Trust  Co. 
Connecticut  Superior  Court.  Judicial  District  of 
Hartford/New  Britain  at  Hartford 

Dates  of  representation:   1985  to  1988 

This  was  a  wrongful  discharge  case  on  behalf  of  a 
securities  trader  who  was  terminated  by  his  employer 
for  taking  "kickbacks"  from  a  stock  broker.   The 
termination  resulted  in  destruction  of  the  plaintiff's 
20-year  career  as  a  securities  trader.   The  plaintiff 
claimed  that  he  was  innocent  of  any  wrongdoing.   I 
filed  suit  against  the  employer  and  a  third-party  in 
Connecticut  Superior  Court.   The  complaint  alleged 
claims  for  wrongful  discharge,  defamation  and 
infliction  of  emotional  distress.   The  case  settled 
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after  intense  and  protracted  pretrial  litigation.   The 
defendants  were  represented  by  Peter  W.  Benner  of 
Shipman  &  Goodwin,  One  American  Row,  Hartford,  CT 
06103-2819  (203-251-5719)  and  George  J.  DuBorg,  100 
Great  Meadow  Road,  Wethersf ield,  CT   06109  (203-721- 
7435)  . 

9.  State  v.  Flovd.  217  Conn.  73.  5B4  A. 2d  1157  (1991) 
Dates  of  representation:   1989  to  1991 

In  this  case,  three  employees  of  Pratt  &  Whitney 
were  charged  with  the  offense  of  failure  to  assist  a 
police  officer  in  violation  of  a  Connecticut  statute. 
The  case  arose  out  of  their  refusal  to  obey  the 
officer's  request  for  help  in  arresting  a  coemployee. 
The  Company  retained  me  to  defend  the  employees.   My 
motion  to  dismiss  the  charges  on  constitutional  grounds 
was  granted  by  the  trial  court  (Connecticut  Superior 
Court  Judge  Jon  C.  Blue)  and  the  State  appealed  to  the 
Connecticut  Supreme  Court.   Chief  Justice  Ellen  A. 
Peters  of  the  Supreme  Court  selected  the  case  for 
aroument  before  a  special  session  of  the  Court  sitting 
at~Yale  Law  School.   I  briefed  and  argued  the  case 
before  the  Supreme  Court  sitting  en  banc  (Peters,  C.J., 
and  Shea,  Callahan,  Glass,  Covello,  Hull  and  Borden, 
JJ) .   The  Court  construed  the  statute  in  a  manner 
favorable  to  my  clients  but  remanded  the  case  for 
trial.   On  the  second  day  of  trial  before  Superior 
Court  Judge  Thomas  F.  Parker,  I  made  a  Bat son  challenge 
to  the  State's  attempt  to  strike  a  prospective  juror. 
The  next  day,  the  State  nolled  the  case.   The  Supreme 
Court's  decision  was  reported  in  annual  surveys  of 
Connecticut  law  as  one  of  the  most  significant 
decisions  of  the  year.   The  State  was  represented  by 
Assistant  State's  Attorney  Carolyn  K.  Longstreth,  Chief 
State's  Attorney's  Office,  340  Quinnipiac  Street,  P.O. 
Box  5000,  Wallingford,  CT   06492  (203-265-2373). 

10.  United  States  v.  Thompson.  710  F.2d  1500 

(llth  Cir.  1983) 

Dates  of  representation:   1981  to  1983 

This  criminal  case  arose  out  of  a  warrantless 
Coast  Guard  boarding  and  search  of  a  locked  cabin 
aboard  a  private  vessel  on  the  high  seas.   Chief  Judge 
Joe  Eaton  of  the  U.S.  District  Court  for  the  Southern 
District  of  Florida  granted  defense  motions  to  suppress 
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marijuana  found  in  the  cabin  of  the  vessel  and  the 
Government  appealed.   The  case  presented  significant 
issues  concerning  the  scope  of  the  Coast  Guard's  law 
enforcement  authority  on  the  high  seas .   I  wrote  the 
main  brief  for  the  defendants  and  argued  the  appeal 
before  a  panel  of  the  Eleventh  Circuit  (Circuit  Judges 
Vance  and  Anderson  and  District  Judge  Charles  R. 
Scott) . 

19.   Legal  Activities:   Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.   Describe  the  nature  of 
your  participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney-client  privilege 
(unless  the  privilege  has  been  waived.) 

Response: 

•  I  have  been  appointed  by  the  U.S.  District  Court  to 
serve  as  a  special  master  pursuant  to  F.R.Civ.P.  53. 
My  most  significant  appointment  involved  a  complex 
antitrust  case  that  was  assigned  to  me  for  recommended 
rulings  on  discovery  disputes  and  substantive  issues 
following  a  remand  by  the  Second  Circuit  Court  of 
Appeals.   See  Landmarks  Holding  Corp.  v.  Bermant .  664 
F.2d  891  (2d  Cir.  1981) .   After  my  recommended  rulings 
were  adopted  by  the  District  Court,  I  was  assigned  to 
conduct  settlement  conferences  with  the  lawyers.   The 
case  eventually  settled.   The  supervising  judge  was 
Chief  Judge  Cabranes.   Counsel  of  record  included  David 
L.  Belt  of  New  Haven  (203-772-3100)  and  David 
Klingsberg  and  Thomas  A.  Smart  of  Kaye,  Scholer  in  New 
York  City  (212-836-8000) . 

•  I  was  recently  appointed  to  serve  as  a  Special  Master 
in  the  case  of  SKW  Chemicals  v.  Miliac.  Inc..  B-90-250 
(JAC) (D.Conn) .   In  that  case,  I  was  assigned  to  preside 
at  a  contentious  deposition  for  the  purpose  of  ruling 
on  objections  and  was  subsequently  asked  to  make 
recommended  rulings  on  various  pretrial  motions.   The 
case  eventually  settled.   The  supervising  judge  was 
Chief  Judge  Cabranes.   Counsel  of  record  were  Charles 
F.  Corcoran  of  Hartford  (203-520-5100)  and  William  M. 
Laviano  of  Ridgefield  (203-431-4757) . 
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In  1988,  I  was  appointed  to  serve  as  an  Advisory  Panel 
Member  of  the  Federal  Courts  Study  Committee,  a  body 
created  by  Act  of  Congress  "to  examine  problems  facing 
the  Federal  courts  and  develop  a  long-range  plan  for 
the  future  of  the  Federal  Judiciary."  The  Committee 
conducted  hearings  and  conferences  and  issued  a  report 
on  April  2,  1990. 

In  1993,  I  was  appointed  by  the  Judges  of  the  U.S. 
District  Court  in  Connecticut  to  serve  on  the  Advisory 
Committee  for  the  Selection  of  a  Magistrate  Judge.   The 
Advisory  Committee  screened  and  interviewed  applicants 
for  the  position  and  recommended  the  individual  who  was 
subsequently  appointed.   The  committee  chair  was  Ralph 
G.  Elliot  of  Hartford  (203-725-6200)  . 

United  States  v.  Gooqel. 

Case  No.  3:93CR00123  (TFGD)   (P. Conn.) 

Since  1990,  I  have  acted  as  lead  counsel  for  Jon 
Googel,  one  of  the  two  founders  of  Colonial  Realty 
Company,  in  connection  with  various  federal 
investigations  and  other  proceedings  arising  from  the 
company's  collapse.   My  client  is  cooperating  with 
federal  authorities  pending  his  sentencing  on  fraud 
charges  later  this  year.   The  Colonial  Realty  case  is 
widely  viewed  as  one  of  the  most  significant  cases  in 
Connecticut  in  decades.   The  Government  is  represented 
by  Assistant  United  States  Attorneys  Peter  A.  Clark  and 
Thomas  J.  Murphy  of  New  Haven  (203-773-2108) . 


Metropolitan  District  Commission  Special  Investigation 

I  have  been  retained  as  special  counsel  by  the 
Metropolitan  District  Commission  (MDC)  to  investigate 
allegations  of  impropriety  relating  to  a  multimillion 
dollar  severance  and  retirement  package  claimed  by  the 
MDC's  former  District  Manager,  who  recently  retired. 
The  MDC  is  a  public  agency  responsible  for  water,  sewer 
and  other  public  works  in  the  Greater  Hartford  area. 
The  MDC's  29-member  Board  is  appointed  by  the  member 
municipalities,  the  Governor  and  leaders  of  the 
Connecticut  General  Assembly.   This  matter  is  still 
pending.   Contact:   Bourke  G.  Spellacy  of  Hartford 
(203-548-2600) . 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationship, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  int  he  future  for  any  financial 
or  business  interest. 

Response:  The  only  possible  source  of  such  deferred  income 
would  be  my  equity  interest  in  my  law  firm.   No 
valuation  of  that  interest  has  been  made.   I 
intend  to  transfer  my  interest  for  an  amount  to  be 
agreed  upon.   The  payment  would  probably  be  in  a 
lump  sum  but  I  might  take  a  promissory  note  for 
part  of  the  total  amount .  Any  note  would  be 
payable  over  a  period  not  to  exceed  three  years. 
No  arrangement  has  been  made  to  date. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conf licts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

Response:  I  will  recuse  myself  from  proceedings  involving 

the  lawyers  in  my  present  firm,  current  or  former 
clients  and  people  with  whom  I  have  a  personal 
relationship.   I  will  also  recuse  myself  in  any 
proceeding  in  which  I  have  a  financial  interest, 
however  small,  or  when  my  impartiality  might 
reasonably  be  questioned.   In  identifying  and 
resolving  potential  conflicts,  I  will  be  guided  by 
the  Code  of  Judicial  Conduct. 


Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  court?  If  so,  explain. 

Response:  No. 
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List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Response:  My  Financial  Disclosure  Report  for  the  period 
January  1,  1993  to  July  31,  1994  is  attached. 

Please  complete  the  attached  financial  net  worth  statement 
in  detail  (Add  schedules  as  called  for) . 

Response:  My  personal  financial  statement  is  attached. 

Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

Response :   No . 
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III.   GENERAL  (PUBLIC) 

An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

Response:  My  firm  represents  indigent  criminal  defendants 

on  a  frequent  basis  pursuant  to  appointment  by  the 
federal  court.   I  have  represented  indigent 
criminal  defendants  in  federal  court  and  on 
appeals  to  the  Supreme  Court  of  Connecticut.   I 
have  also  represented  an  indigent  plaintiff  in  a 
Title  VII  case  pursuant  to  appointment  by  the 
federal  court.   I  would  estimate  that  all  the 
lawyers  in  my  office  devote  approximately  10  to 
15%  of  their  time  to  representing  indigent 
clients. 

As  a  member  of  the  House  of  Delegates  of  the 
Connecticut  Bar  Association,  I  supported  adoption 
of  a  program  that  led  to  significant  increases  in 
funding  for  legal  aid  agencies  in  Connecticut.   As 
a  member  of  the  Connecticut  Prison  and  Jail 
Overcrowding  Commission,  I  supported  programs 
aimed  at  helping  disadvantaged  young  people  and 
first  offenders. 

Rule  of  Professional  Conduct  6.1,  which  deals  with 
pro  bono  service,  states  that  a  lawyer  may 
discharge  his  responsibility  to  render  public 
interest  legal  service  "by  financial  support  for 
organizations  that  provide  legal  services  to 
persons  of  limited  means."   Consistent  with  this 
rule,  my  firm  contributes  money  to  support  The 
Capital  Area  Foundation  for  Equal  Justice,  which 
helps  provide  legal  services  to  low- income  persons 
in  Greater  Hartford.   The  firm  is  a  founding 
member  of  the  Foundation  and  one  of  only  two  in 
the  Leadership  League,  consisting  of  those  that 
donate  $200  or  more  per  firm  attorney. 
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The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.   Do 
you  currently  belong,  or  have  you  belonged,  to  any 
organization  which  discriminates  --  through  either  formal 
membership  requirements  or  the  practical  implementation  of 
membership  policies?  If  so,  list,  with  dates  of  membership. 
What  you  have  done  to  try  to  change  these  policies? 

Response:  Since  1980,  I  have  been  a  member  of  Tumble  Brook 
Country  Club,  a  family  club  located  at  376 
Simsbury  Road,  Bloomfield,  CT  06002.   Tumble  Brook 
was  incorporated  in  1922  by  leading  members  of 
Hartford's  Jewish  community  who  found  it  necessary 
to  form  their  own  club  because  of  restrictive 
membership  policies  at  other  clubs.   Since  its 
founding,  Tumble  Brook  has  remained  predominantly 
Jewish.   However,  the  membership  policy  of  the 
Club  states  that  "The  Club  shall  not  discriminate 
by  admission  on  the  basis  of  age,  race,  color, 
creed,  national  origin,  sex,  religion,  marital 
status  or  physical  handicap"  and  the  Club  is 
trying  to  diversify  the  membership. 

Tumble  Brook's  golf  rules  state  that  women  members 
may  not  start  play  on  Saturdays,  Sundays  or 
holidays  before  11:00  a.m.   I  was  appointed  to  the 
Golf  Committee  of  the  Club  last  year  and,  along 
with  other  members  of  the  Golf  Committee,  have 
lobbied  to  change  this  rule  so  that  the  golf  rules 
will  be  gender  neutral.   The  Board  of  Directors 
recently  asked  the  Golf  Committee  to  develop 
proposals  for  making  the  rules  gender  neutral.   A 
meeting  for  that  purpose  is  scheduled  for  August 
18.  At  that  time,  the  Golf  Committee  will 
formulate  a  recommendation  and  forward  it  to  the 
Board  of  Directors  for  consideration  at  its  next 
meeting,  which  is  currently  scheduled  for  August 
25.   Contact:   Bruce  Fischman,  Club  President 
(203-674-8007) . 
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Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts? 
If  so,  did  it  recommend  your  nomination?   Please  describe 
your  experience  in  the  entire  judicial  selection  process, 
from  beginning  to  end  (including  the  circumstances  which  led 
to  your  nomination  and  interviews  in  which  your 
participated) . 

Response:  I  was  contacted  by  a  member  of  Senator  Dodd's 
staff  and  asked  whether  I  would  like  to  be 
considered  for  possible  appointment  to  a  position 
on  the  District  Court .   I  was  subsequently 
interviewed  by  members  of  Senator  Dodd's  staff  in 
person  and  by  telephone.   I  was  asked  to  provide 
extensive  information  concerning  my  background  and 
experience  and  I  did  so,  both  orally  and  in 
writing.   I  was  then  interviewed  at  length  by 
Senator  Dodd.   Following  that  interview,  Senator 
Dodd  informed  me  that  he  intended  to  recommend  me 
for  nomination. 

The  Office  of  the  Counsel  to  the  President  sent  me 
a  number  of  questionnaires  and  forms  and  asked  me 
to  complete  them  to  facilitate  the  President's 
consideration  of  my  potential  nomination.   After 
completing  the  questionnaires,  I  was  interviewed 
by  F.B.I,  agents  in  Hartford. 

The  Federal  Judiciary  Committee  of  the  Connecticut 
Bar  Association  evaluates  the  qualifications  of 
persons  recommended  for  appointment  to  the 
District  Court  in  Connecticut.  The  Committee 
consists  of  twelve  practitioners  appointed  by  the 
President  of  the  Bar  Association.   I  completed  a 
questionnaire  for  the  Committee,  provided  them 
with  five  writing  samples  and  met  with  the 
Committee  for  a  formal  interview.   The  Committee 
determined  that  I  am  "well  qualified." 

I  met  with  officials  of  the  Department  of  Justice 
in  Washington,  D.C.  .  At  that  time,  we  discussed  a 
wide  range  of  subjects  relating  to  my  background 
and  qualifications. 

The  American  Bar  Association  Standing  Committee  on 
the  Federal  Judiciary  also  undertook  to  evaluate 
my  qualifications.   I  completed  the  Committee's 
extensive  questionnaire  and  was  interviewed  at 
length  by  a  representative  of  the  Committee. 
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On  August  5,  the  Office  of  the  Counsel  to  the 
President  notified  me  of  my  nomination. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue 
or  question?  If  so,  please  explain  fully. 

Response :   No . 

Please  discuss  your  views  on  the  following  criticism 
involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.   It  has 
become  the  target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has  usurped  many  of 
the  prerogatives  of  other  branches  and  levels  of  government . 
Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem- 
solution  rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an 
administrator  with  continuing  oversight 
responsibilities.    * 
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Response : 


Article  III,  section  2  of  the  Constitution  extends  the 
"judicial  power"  to  "cases"  and  "controversies."  Those 
words  restrict  the  business  of  the  judiciary  to 
deciding  questions  presented  in  an  adversary  context 
and  in  a  form  historically  deemed  appropriate  for 
judicial  resolution.   They  also  serve  to  define  the 
role  of  the  judiciary  in  a  manner  intended  to  ensure 
that  the  judiciary  will  not  intrude  into  areas 
committed  to  the  executive  and  legislative  branches  of 
government . 

Even  when  Article  Ill's  requirements  are  satisfied, 
federal  courts  may  legitimately  decline  to  decide 
certain  questions  based  on  self-imposed  rules  of 
restraint  relating  to  the  unique  role  and  character  of 
the  judiciary  in  our  democratic  system.   Proper 
application  of  those  rules  in  a  given  case  requires 
careful  balancing  of  the  institutional  interests  and 
private  rights  that  would  be  affected  by  the  court's 
handling  of  the  matter. 

Once  a  court  determines  that  a  claim  is  appropriate  for 
adjudication,  difficult  questions  can  still  arise  as  to 
the  appropriate  remedy.   In  assessing  possible  remedies 
within  the  traditional  equitable  powers  of  federal 
courts,  a  judge  should  take  pains  to  ensure  that  the 
remedy  chosen  is  not  too  extensive. 

From  time  to  time,  members  of  the  federal  judiciary  are 
criticized  for  failing  to  exercise  proper  restraint, 
especially  in  cases  involving  matters  that  are 
politically  sensitive.   In  my  experience,  federal 
judges  are  conscious  of  the  limits  on  their  role  and 
try  to  safeguard  the  prerogatives  of  other  branches  and 
levels  of  government  while  also  being  careful  to 
protect  individual  rights. 
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ATPIPAVIT 
I,  Robert  N.  Chatigny,  do  swear  that  the  information 
provided  in  this  statement  is,  to  the  best  of  my  knowledge,  true 
and  accurate. 


August  9,  1994 


j)r  T.TNtfe 
Notaty  PublJ 
My  Commission  Expires:  10/31/98 
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Robert  N.  Chatigny 

Senate  Judiciary  Committee  Questionnaire 

August  8,  1884 


FINANCIAL  STATEMENT 


ASSETS 


LIABILITIES 


Cash  or  equivalents  175,000 

U.S.  Government  Securities     45,000 

Other  Securities  at 

Sanford  C.  Bernstein  &  Co.   684,890 
(see  attachment  for  detail) 


Notes  payable  45,000 
Accounts  due  10,000 
Unpaid  tax       None 


Non-marketable  securities 

Mortgages 

None 

1000  sh  Fax-Pax  U.S.A., 

Inc 

.  30,000 

Other  debts 

None 

Interest  in  family  business 
Savin  Groves  Ltd. 

200,000 

Note  receivable 

Fax- Pax  U.S.A. ,  Inc. 

30,000 

Real  Estate 

Personal  residence, 
Bloomfield,  CT 

350,000 

Approved  building  lot, 
Simsbury,  CT 

250,000 

Autos  and  personal  property 

100,000 

IRAs 

40,000 

Total 

55,000 

Pension  plan 

180,000 

Net  Worth 

2,029,890 

Total  Assets 

2 

,084,890 

Total 

2,084,890 
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Robert  N.  Chatigny 

Senate  Judiciary  Committee  Questionnaire 

Family  Financial  Statement 

Page  2 


CONTINGENT  LIABILITIES 

Guarantor  of  lease 
(law  firm  space) 


GENERAL  INFORMATION 

70,000     Assets  pledged? 

20,000  certificate  of 
deposit  at  Fleet  Bank 


Guarantor  of  note 

(Fax-Pax  U.S.A. ,  Inc.) 


7,000     Defendant  in  any  suits? 
No 


Ever  taken 
bankruptcy? 
No 
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Reoort    Raoulred   bv   tb*    Et-hlci 

FINANCIAL  DISCLOSURE  REPORT     tBPSj&-JB^A "° 

(5   U.a.C.A.    App.    6,    SS101-11J) 


1.   Fexaon  Reporting   (Last  nana,    flrat,   middle  initial) 

Chatigny,    Robert   N. 

2.  Court  ox  Organization 

U.S.    District   Court 
District   of   Connecticut 

3.   Data  of  Report 

8/8/94 

4.    TlUa      (Article    III    Judge*    Indicate    actlva  or 

aanlor   itatue;    Magistrate  Judge*,   indicate 
full-  or  part-tixe) 

District   Judge 

5.    Peport  Typa   (check  appropriate   type) 
%    Moaloatlon.   Data      8/5/94 
Initial      Annual      final 

6.  Reporting  Period 

1/1/93    to 
7/31/94 

7.  Cbaabaxe  ox  Of  flea  Addxaaa 

750   Main   Street,    Suite    910 
Hartford,   CT      06103 

0.   On  the  baa  la   of   the  information  contained   In  thin  Report,    It 
la.   In  ay  opinion.   In  compliance  vltn  applicable  lava  and 
ragulatloae  

ftttvlawlng   officer   signature 

IMPORTANT  NOTES:     The  instructions    accompanying    this  form  must  be  followed.   Complete  all  parts, 
checking  die  NONE  box  for  each  MCtioo  where  you  have  do  reportable  Information.   Sign   on  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 

NONE      llo  raporufcla  ptwltloM) 

Proprietor,  Chatiqny  &   Cowdery,  750  Main  Street,  Hartford.  CT   06103 


Secretary  and  Director,  Fax-Pax  U.S.A.,  Inc.,  a  subchapter  S  corporation 
wholly-owned  and  operated  by  my  spouse,  Stacey  L.  Savin.   The  company 
publishes  and  distributes  educational  picture  cards. 


□ 


AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


NONE      (1*0  rvportabl*  agr 


•ui 


If  confirmed,  I  will  enter  into  an  agreement  to  sell  my  interest  in  my  law 
firm  to  my  partner,  James  T.  Cowdery,  for  a  sum  certain  to  be  paid  in  a 


lump  sum  or  over  a  period  not  to  exceed  3  years, 


III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 


□ 


NONE       (Bo  reportable  non*lnvMtaaat  in 


1993 


Chatigny  s  Cowdery,  income  from  law  practice    $  205,566  (net) 
1994  to  date   Chatigny  j   Cowdery,  income  from  law  practice    S  225,000  (net) 


$ 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


w*m  of  P*rsoti  Reporting 

Robert  N.  Chatigny 


Data  of  Report 

8/8/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)*  and  '(DC)*  to  Indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.   See  pp.13-15  of  Instructions.) 


□ 


SOURCE 
NONE      (K>  •ocb  nportoblo  nlabs. 

Exempt 


PESCRUTION 


ota  or  gift* | 


Exempt 


V.     OTHER  GIFTS.     Ondodes  those  to  spouse  and  dependent  children;  rue  the  parenthetlcals  '(S)'  and  '(DC)'  to 
Indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  InMroctotn.) 


□ 


SOURCE 
NONE      <«c  toe*  rapartablo  gift*) 

Exempt 


DESCRIPTION 


VALUE 


Exempt 


VI.     LIABILITIES.     (Includes  those  of  spouse  and  dependent  children;  Indicate  where  applicable,  | 
for  liability  by  using  the  parenthetical  *(S)'  for  separate  liability  of  spouse,  '(J)'  fo 
individual  and  spouse,  and '(DC)'  for  liability  of  a  dependent  child.  Tiee  pp.16-18  i 


I I      NONE      (Bo  noortaol*  llAbllltlaa) 

iRobert  N.  Chatigny  Profit 

Sharing  Plan  t  Trust 

1 a " 

Fleet  Bank  (s) 

i 

Frank  Barowski  (s) 

i 

J 


DESCRIPTION 

Balance  of  1993  contribution 

Business  Loan 

Purchase  of  easement 


responsible 


VALUE   CODE* 


J  •  113,000  or  Imi  X  •  113,001  to  150,000  I  •  150,001  to  1100,000         M  •  £100,001  to  1230,000 

a  -  siso.ooi  to  5500.000     o  •  1300,001  to  $1,000,000     r  •  run  tfeu  (1,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Iam  of   P«r»on  Raportlog 

Robert   N.    Chatigny 


Date    of    RtvpOTt 

8/8/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  or  Instructions.) 


Daacrlptlon  of  Aaaata 
(Including  truot  MMta) 

Indloata,  wbara  appllcabla,  oraar  "I 
tba  aaaat  by  uaing  IM  paranthatical 
*7j)«  fox  joint  ovaaxahlp  or  report- 
ing Indlvlgual  and  aponea,    "(3)*   for 
aafarata  oamaraEip  by  apouaa,   *<DC)* 
tot  owaaranlp  by  oapaadant  eblld. 

Plaoa  *tX)*  aftax  aach  aaaat 
axaxpt  iron  prior  diaploauxa. 

B. 

during 

*sssr 

c.  , 

oxoaa  valaa 

at  and  of 

reporting 

poxiod 

9. 
Traaeactlona  during  reporting;  paxlod 

id 

cSSe' 

(»-B) 

<2J 
'IF- 

ID 

/aloe, 

code* 
(J-P) 

(2) 

value 
Necbod, 
Code* 
(0-») 

b«;».u( 

akrgax. 

If  not  aotanpt  xxo»  oiacio.ure 

Montb- 
Bay 

in 

Valaa, 
coda' 
(J-P) 

(4) 

(a-a) 

J^amHty  of 

boyar/aallar 
Tit  privet* 
treaeaotlon) 

|             1       NONE     (no  reportable 

lncoaja,   aeeeta,   or 
1             1              txanaactlona ) 

1 

Chatiqny  &  Cowdery  assets 

K 

V 

2 

Advest  IRA 

K 

T 

— — 

3 

RNC  Prft  Shrq  PI  &  Trust 

M 

T 

4 

Shawmut  Savings  Acct 

L 

T 

9 

Fleet  Tax  Exempt  Fund 

D 

Int. 

K 

T 

i 

Bernstein  Joint  Account   (J) 

M 

T 

(detail 

attac 

hed) 

7 

Bernstein  Sl£  Account       (s) 

N 

T 

(detail 

attac 

led) 

• 

Bernstein  SLS/PRC  Account 

K 

T 

(detail 

ittac 

led) 

9 

M 

R 

10 

Fax-Pax  U.S.A..  Inc.  Shares 

(s) 

K 

W 

li 

S.L.  Chatiqny  Trust   (s) 

J 

T 

12 

Fleet  Investment  Acct.    (s) 

E 

int.   & 
div. 

Fleet  Savings  Acct.      (s) 

K 

T 

14 

Fleet  Cert.  Dep.      (s) 

K 

T 

is 

Savin  Groves  L.L.CO.    (s) 

M 

W 

16 

Advest  IRA     (s) 

K 

T 

17 

Fleet  Checking  Acct.    (s) 

J 

T 

la 

People's  Bank  Common  Stock 

K 

T 

19 

Nature's  Bounty  Common  "   (s 

J 

T 

20 

Shawmut  Checking  Acct. 

J 

T 

1  incoaa/eala  Codaai      i-«l,000  ox  la..                  B-S1,00!  to  »2,S0C                  C-S2.501  to  5,000 0-15,001  to  fl5.<»<> 

»t*a  Col.    «   »   D41        I-SIS.OOI   to  550.000            ».Ji0.001   to  S10D  000              0-5100,001   to  J  1, 000, 000      .a^HprathaD,}  .000,000 

i  ValueTodaft —            WiS.OOo  ox  le.i               i-Jtslooi  to  $56,000             t-i58,06i  to  {lM.OOO           n-5100,001  to  S250,ow 

(See  Col.    CI    4    DJ1         H-S250.001   to  1500.000        C-S500.001    to   SI. 000. 000        P-Mora   tben   SI. 000. 000.  _                                         

)  Valna  Metbod  Codaai     O-Appraie.l                             a-Coet  (real  a.tata  onl) 
(tea)  Col.  O)                  V-Book  Valaa                           v-otbax 

]     a-Aeaeee 

v-satlaa 

aant 
Cad 
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Oota  of  Wafan 


:     FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Hum  of  P*raoa   teportloo 

Robert  N.  Chatigny 


8/8/94 


VIII.   ADDITIONAL  INFORMATION  or  EXPLANATIONS,    puta*  r-rt  *  Report.) 


IX.    CERTIFICATION. 

Id  compliance  with  the  provisions  of  28  U.S.C  S  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  ttnaadtl  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  Litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  S  U.S.CA  app.  7,  5  501  et  seq.,  5  U.S.C  (  7353  and  Judicial  Conference 
regulations. 


Signature , 


NOTE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA  APP.  6,  t  104,  AND  18  U.S.C  {  1001.) 


FDJNO  INSTRUCTIONS: 

Mail  signed  original  and  3  additional  copies  to:  Judicial  Ethics  OamaSBti 

Administrative  Office  of  the 

United  Slates  Courts 
Washington.  DC  20544 
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UNITED  STATES  SENATE 
COMMITTEE  ON  THE  JUDICIARY 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 


I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 

Frederic  Block 

2.  Address:  List  current  place  of  residence  and  office  ad- 
dress (es)  . 

Home  Address:        15  Stern  Drive 

Port  Jefferson,  New  York  11777 

Office  Address:     Block,  Amelkin  &  Hamburger 

202  East  Main  Street 
Smithtown,  New  York  11787 

3.  Date  and  place  of  birth. 

June  6,  1934,  Brooklyn,  New  York. 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Married,  December  18,  1960,  to  Estelle  Lenora  Block,  nee 
Kaufman. 

Occupation:   Guidance  Counselor 

Port  Jefferson  School  District 

Scraggy  Hill  Road 

Port  Jefferson,  New  York  11777. 

5.  Education:  List  each  college  and  law  school  you  have  attend- 
ed, including  dates  of  attendance,  degrees  received,  and  dates 
degrees  were  granted. 

Indiana  University,  A.B.,  1956 
Bloomington,  Indiana  47405 

Attended:       September  1952  through  June  1956. 

Cornell  Law  School,  L.L.B. ,  1959 
Ithaca,  New  York  14850 
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Attended:       September  1956  through  June  1959. 

RmpToyTaent  Record;  List  (by  year)  all  business  or  profession- 
al corporations,  companies,  firms,  or  other  enterprises, 
partnerships,  institutions  and  organizations,  nonprofit  or 
otherwise,  including  firms,  with  which  you  were  connected  as 
an  officer,  director,  partner,  proprietor,  or  employee  since 
graduation  from  college. 

1958:  Law  Intern 

Counsel's  Office 

United  States  Navy  Department 

Washington,  D.C. 

1959-1961:  Law  Clerk 

Appellate  Division 

Supreme  Court  of  the  State  of  New  York 

Third  Judicial  Department 

Albany,  New  York  12224 

1959-1963:  Officer  and  Director 

Active  Telephone  Answering  Service 
(Family  Business) 
c/o  Florence  Block 
241  Central  Park  West 
New  York,  New  York  10024 

1961-1962:         Associate 

Dranitzke  &  Lechtrecker 
73  North  Ocean  Avenue 
Patchogue,  New  York  11772 

1962-1963:  Sole  Practitioner 

Frederic  Block 
1227  Main  Street 
Port  Jefferson,  New  York  11777 

1963-1965:  Partner 

Burns  &  Block 

402  Main  Street 

Port  Jefferson,  New  York  11777 

1967:  Counsel 

Education  Committee 

New  York  State  Constitutional  Convention 

Cultural  Education  Center 

Albany,  New  York  12234 

1965-1968:  Sole  Practitioner 

Frederic  Block 
407  East  Main  Street 
Port  Jefferson,  New  York  11777 
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1968-1974: 


Partner 

Baranello,  Block  &  Namm 
1919  Middle  Country  Road 
Centereach,  New  York  1172  0 


1968-Present: 


1974-1977: 


Partner 

Block-Garsten-Molinof f 
c/o  Frederic  Block 
202  East  Main  Street 
Smithtown,  New  York  11787 

Sole  Practitioner 
Frederic  Block 
1919  Middle  Country  Road 
Centereach,  New  York  11720 


1977-1979: 


1979-1981: 


1979-Present: 


Partner 

Hull,  Block  &  Grundfast 

8  Manor  Road 

Smithtown,  New  York  11787 

Sole  Practitioner 
Frederic  Block 
202  East  Main  Street 
Smithtown,  New  York  11787 

Partner 

Neilnan  Company 
c/o  Frederic  Block 
202  East  Main  Street 
Smithtown,  New  York  11787 


1981-1983: 


1983-1985: 


1985-1988: 


Partner 

Block  &  Costa 

202  East  Main  Street 

Smithtown,  New  York  11787 

Sole  Practitioner 
Frederic  Block,  P.C. 
202  East  Main  Street 
Smithtown,  New  York  11787 

Partner 

Block  &  Hamburger 

202  East  Main  Street 

Smithtown,  New  York  11787 


1988-Present: 


Partner 

Block,  Amelkin  &  Hamburger 
202  East  Main  Street 
Smithtown,  New  York  11787 
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1986-1993: 


General  Partner 
Professionally  Speaking,  L.P. 
c/o  Frederic  Block 
202  East  Main  Street 
Smithtown,  New  York  11787 


1988-Present: 


President 

Full  Moon  Development  Corp. 

c/o  Frederic  Block 

202  East  Main  Street 

Smithtown,  New  York  11787 


1989-Present:       Partner 

Cooja  Associates 
1000  Main  Street 
Port  Jefferson,  New  York  11777 

1992-Present:       Adjunct  Professor 

Touro  Law  School 
300  Nassau  Road 
Huntington,  New  York  11743 

Military  Service;  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

No. 

Honors  and  Awards;  List  any  scholarships,  fellowships,  honor- 
ary degrees,  and  honorary  society  memberships  that  you  believe 
would  be  of  interest  to  the  Committee. 

Martindale-Hubbell  Rating  "A.V."  (Highest  Rating). 

1992  -  President's  Award,  Suffolk  County  Bar  Association  - 
Highest  Award  of  Suffolk  County  Bar  Association. 

1985  -  President's  Award,  Suffolk  County  Bar  Association  - 
Highest  Award  of  Suffolk  County  Bar  Association. 

1982  -  Elected  Fellow,  American  Bar  Foundation. 

1981  -  Elected  Fellow,  New  York  Bar  Foundation. 

1976  -  Awarded  Directors'  Award  by  Suffolk  County  Bar  Associa- 
tion "in  recognition  of  dedication  and  outstanding  achievement 
and  service  to  the  Association  for  the  1975-76  year  reflecting 
honor  upon  the  recipient  and  the  Association." 

1975  -  Awarded  Special  Award  of  Recognition  by  Suffolk  County 
Bar  Association  "in  appreciation  of  your  signal  creativity, 
energy  and  all  of  your  other  considerable  talents  which  you 
have  placed  at  the  disposal  of  the  bar." 
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1957  -  American  Jurisprudence  Administrative  Law  Award  from 
Cornell  Law  School. 

9.  Bar  Associations:  List  all  bar  associations,  legal  or  judi- 
cial-related committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any  offic- 
es which  you  have  held  in  such  groups. 

New  York  State  Bar  Association: 

Member,  House  of  Delegates  (1980-1986). 

Special  Counsel  (1981)  -  wrote  amicus  curiae  brief  in  collabo- 
ration with  Bernard  J.  Reilly  and  Richard  C.  Cahn  in  Koffler 
v.  Joint  Grievance  rnnimittee.  51  N.Y.2d  140  (1981). 

Vice  President  (10th  Judicial  District)  and  member  of  the 
Executive  Committee  (1983-1986) . 

Chair,  Special  Committee  on  Association  Meetings  (1984-1988) . 

Committees:  Judicial  Election  Monitoring,  Professional  Eth- 
ics, Action  Unit  (Present) ,  IOLA  Advisory,  Judicial  Adminis- 
tration. 

New  York  Conference  of  Bar  Leaders: 

Chair  (1980-1982). 

Suffolk  County  Bar  Association: 

Vice  President,  Director  (1975-1979) . 

President  (1979-1980). 

Member,  Judiciary  Committee  (1992-1994) . 

Others : 

Founder,  Suffolk  Academy  of  Law  (1979) . 

President,  New  York  State  Association  of  School  Attorneys 
(1982);  Vice  President,  Secretary,  Director  (1979-1982). 

Member,  Ad    Hoc    Advisory  Committee  on  Court  Reform  (Cyrus 
Vance,  Chairman)  (1981) . 

Elected  Fellow,  New  York  Bar  Foundation  (1981) . 

Elected  Fellow,  American  Bar  Foundation  (1982) . 

Director,  Committee  for  Modern  Courts  (1982-1993) . 
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Member,  Court  Facilities  Committee,  Fund  for  Modern  Courts 
(1985) . 

Member,  Suffolk  County  Advisory  Committee,  Fund  for  Modern 
Courts  (1993-Present) . 

Present  Member:  American  Bar  Association,  American  Judicature 
Society,  New  York  State  Bar  Association,  New  York  State  Trial 
Lawyers  Association,  Suffolk  County  Bar  Association,  New  York 
State  School  Board  Attorneys  Association,  Suffolk  County 
Criminal  Bar  Association. 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

I  do  not  belong  to  nor  am  I  active  in  any  lobbying  organiza- 
tions before  public  bodies.  I  belong  to  the  following  other 
organizations : 

Member,  Temple  Isaiah  (1965-Present) . 

Lifetime  Member,  National  Association  for  the  Advancement  of 
Colored  People  (NAACP) . 

Member,  Port  Jefferson  Country  Club  (1975-Present) . 

Member,  Founders'  Club,  Hope  House  Ministries,  Port  Jefferson, 
New  York  (1993-Present) . 

Founder,  Port  Jefferson  Arts  Council  (1991) ;  Member  (1991- 
Present) . 

Member,  Port  Jefferson  Community  Cultural  Arts  Center  (1993- 
1994) . 

11.  Court  Admissions:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for  admin- 
istrative bodies  which  require  special  admission  to  practice. 

Court  Date  of  Admission 

All  New  York  State  Courts  December  7,  1959 

United  States  Supreme  Court  April  17,  1967 

United  States  Circuit  Court 

of  Appeals,  Second  Circuit  May  20,  1971 
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United  States  District  Courts, 
Eastern  and  Southern  Districts 
of  New  York  April  25,  1975 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also, 
please  supply  a  copy  of  all  speeches  by  you  on  issues  involv- 
ing constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

Federal  Civil  Practice.  New  York  State  Bar  Association,  1989, 
Chapter  19,  "Jury  Trials,"  and  1993  Supplement. 

Opinions  of  the  Professional  Ethics  Committee  of  the  New  York 
State  Bar  Association: 

N.Y. State  551  (1983) 

N.Y. State  568  (1985) . 

Opinion  of  the  Judicial  Election  Monitoring  Committee  of  the 
New  York  State  Bar  Association: 
Opinion  1  (1984) . 

The  Supreme  Court,  the  Civil  Rights  Act  and  the  School  Dis- 
trict. Vol.  2,  No.  2,  Journal  of  the  Suffolk  Academy  of  Law, 
p.  77  (1982). 

Trends  in  New  York's  Education  Law  -  Abolition  of  Teaching  and 
Administrative  Positions  (in  collaboration  with  Eugene  L. 
Wishod,  Esq.),  New  York  Law  Journal,   November  30,  1977,  p.  1. 

The  Clayton  Hearing.  Vol.  45,  No.  6,  New  York  State  Bar  Jour- 
nal 409,  October,  1973. 

Professionally  Speaking  (in  collaboration  with  Peter  Winkler 
and  Ernst  Muller) ,  a  musical  revue,  The  Theatre  at  St.  Peter's 
Church,  New  York,  New  York,  Opening  Night  May  22,  1986. 

13.  Health:  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent;  my  last  physical  examination  was  on  May  6,  1994. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

Arbitrator:         United  States  District  Court,   Eastern 

District  of  New  York  (1985-Present  [Ap- 
pointed] )  . 
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Arbitrator:         American  Arbitration  Association  (1977- 

Present  [Appointed]). 

Arbitrator:  Medical  Malpractice  Panel,  Appellate  Di- 
vision, Supreme  Court  of  the  State  of  New 
York,  Second  Department  (1975-1983  [Ap- 
pointed] )  . 

Arbitrator:         Joint  Medical-Legal  Malpractice  Panel  of 

Suffolk  County  (1976-1980  [Appointed]). 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all  appel- 
late opinions  where  your  decisions  were  reversed  or  where  your 
judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional  is- 
sues, together  with  the  citation  to  appellate  court  rulings  on 
such  opinions.  If  any  of  the  opinions  listed  were  not  offi- 
cially reported,  please  provide  copies  of  the  opinions. 

Not  Applicable. 

16.  Public  Office:  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  terms  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

Law  Clerk,  Appellate  Division  of  the  Supreme  Court  of  the 
State  of  New  York,  Third  Judicial  Department,  Albany,  New  York 
(1959-1961)  [Appointed], 

Committeeperson,  Democratic  Party,  5th  Election  District, 
Suffolk  County  (1962-1986)  [Elected]. 

Unsuccessful  candidate  for  New  York  State  Assembly  (1963, 
1964) . 

Counsel,  Education  Committee  of  the  New  York  State  Constitu- 
tional Convention  (1967)  [Appointed]. 

Commissioner,  Suffolk  County  Charter  Revision  Commission 
(1968-1970)  [Appointed]. 

Unsuccessful  candidate  for  Suffolk  County  District  Attorney 
(1974)  . 

17.  Legal  Career: 

a.    Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 
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i. 


2. 


3. 


whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

whether  you  practiced  alone,  and  if  so,  the  ad- 
dresses and  dates; 

the  dates,  names  and  addresses  of  law  firms  or  of- 
fices, companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

1959-1961:     Law  Clerk 

Appellate  Division 
Supreme  Court  of  New  York 
Third  Judicial  Department 
Albany,  New  York  12224 

1961-1962:     Associate 

Dranitzke  &  Lechtrecker 
73  North  Ocean  Avenue 
Patchogue,  New  York  11772 

1962-1963:     Sole  Practitioner 
Frederic  Block 
1227  Main  Street 
Port  Jefferson,  New  York  11777 

1963-1965:     Partner 

Burns  &  Block 

402  Main  Street 

Port  Jefferson,  New  York  11777 

1965-1968:     Sole  Practitioner 
Frederic  Block 
407  East  Main  Street 
Port  Jefferson,  New  York  11777 

1968-1974:     Partner 

Baranello,  Block  &  Namm 
1919  Middle  Country  Road 
Centereach,  New  York  11720 

1974-1977:     Sole  Practitioner 
Frederic  Block 
1919  Middle  Country  Road 
Centereach,  New  York  11720 

1977-1979:     Partner 

Hull,  Block  &  Grundfast 

8  Manor  Road 

Smithtown,  New  York  11787 
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1979-1981:      Sole  Practitioner 
Frederic  Block 
202  East  Main  Street 
Smithtown,  New  York  11787 

1981-1983:     Partner 

Block  &  Costa 

202  East  Main  Street 

Smithtown,  New  York  11787 

1983-1985:      Sole  Practitioner 

Frederic  Block,  P.C. 
202  East  Main  Street 
Smithtown,  New  York  11787 

1985-1988:      Partner 

Block  &  Hamburger 
202  East  Main  Street 
Smithtown,  New  York  11787 

19 8 8 -Present:   Partner 

Block,  Amelkin  &  Hamburger 
202  East  Main  Street 
Smithtown,  New  York  11787 

b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

After  I  completed  my  clerkship  for  the  Appellate 
Division  in  1961,  and  after  a  brief  period  of  time 
from  1961-1962  when  I  was  an  associate  for  the  law 
firm  of  Dranitzke  &  Lechtrecker,  I  established  my 
own  law  firm  in  1962  as  a  sole  practitioner  in  Port 
Jefferson,  New  York,  and  initially  held  myself  out 
as  a  general  practitioner.  Since  those  beginnings, 
my  practice  soon  took  on  the  contours  and  shape  of 
civil  and  criminal  trial  and  appellate  litigation 
on  both  the  state  and  federal  levels,  with  empha- 
sis, initially,  on  criminal  litigation  and,  there- 
after, on  litigation  in  municipal  law,  commercial 
law,  civil  rights  law,  constitutional  law  and  edu- 
cation law.  The  breadth  of  such  litigation  has  ex- 
tended to  every  federal  and  New  York  State  court, 
running  the  gamut  in  New  York  State  from  the  Su- 
preme Court  through  the  Court  of  Appeals  and,  on 
the  federal  level,  from  the  District  Court  to  the 
United  States  Supreme  Court. 
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As  for  typical  clients,  during  the  past  decade  and 
a  half  I  have  had  a  series  of  litigations  wherein  I 
represented  the  Judges  of  the  County,  Family  and 
District  Courts  of  Suffolk  County,  New  York;  the 
Judges  of  the  County  and  Family  Courts  of  West- 
chester County,  New  York,  and  the  Judges  of  the 
Family  Court  of  New  York  City  in  successfully 
challenging  the  constitutionality  of  disparate  sal- 
aries historically  visited  upon  these  judges  by  the 
New  York  State  Legislature.  Other  typical  clients 
have  included  numerous  school  districts  and  library 
districts,  wherein  I  have  served  throughout  my  ca- 
reer as  general  and  special  counsel;  private  sector 
nursing  homes  and  health  related  facilities;  civil 
rights  plaintiffs  and,  during  the  first  phase  of  my 
career,  numerous  garden-variety  and  major  felony 
criminal  defendants. 

1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  if  the  frequency  of  your  appearanc- 
es in  court  varied,  describe  each  such  variance, 
giving  dates. 

I  have  appeared  in  court  on  a  regular  basis. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 
30% 

(b)  state  courts  of  record; 
70% 

(c)  other  courts. 
None. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 
80% 

(b)  criminal. 
20% 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) , 
indicating  whether  you  were  sole  counsel,  chief 
counsel,  or  associate  counsel. 
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I  would  estimate  that  I  have  consistently  through- 
out the  years  averaged  two  to  three  cases  per  year 
that  have  been  tried  to  verdict  or  judgment  in 
courts  of  record,  all  as  sole  counsel. 

5.   What  percentage  of  these  trials  was: 

(a)  jury; 
25% 

(b)  non-jury. 

75% 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses  and  telephone  numbers  of 
co-counsel  and  of  principal  counsel  for  each  of  the  other 
parties . 
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(1)   Board  of  Supervisors  of  Suffolk  County  v.  Bianchi. 
387  U.S.  97  (1967).   First  "local  reapportionment"  case 
brought  in  the  United  States  (1961) .   Led,  upon  remand  to 
the  Circuit  Court  of  Appeals,  to  the  extension  of  the 
"one  person-one  vote"  principle  to  all  levels  of  elective 
local  government  throughout  the  United  States  (Bianchi  v. 
Griffina.  393  F.2d  457  [2d  Cir.  1968])  and  resulted  in 
the  creation  of  the  Suffolk  County  Legislature.   I  han- 
dled the  entire  litigation  in  behalf  of  the  successful 
plaintiffs  during  this  seven-year  period,  from  its  incep- 
tion in  the  United  States  District  Court  through  its  con- 
clusion in  the  United  States  Circuit  Court  of  Appeals, 
Second  Circuit,  upon  remand  from  the  United  States  Su- 
preme Court,  together  with  my  co-counsel,  Richard  C. 
Cahn,  Esq.,  and  I  argued  the  appeal  in  the  United  States 
Supreme  Court. 


(a)  DATE 


(b)  NAME  OF  COURT/ 
JUDGE 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


1961-1968 


United  States  District 
Court,  Eastern  Dis- 
trict of  New  York 
(Bruckhausen,  J. ) ; 

United  States  Circuit 
Court  of  Appeals,  Sec- 
ond Circuit; 

United  States  Supreme 
Court. 


Richard  C.  Cahn,  Esq., 
Co-Counsel 

534  Broadhollow  Road, 
C.S.  9034 

Melville,  NY  11747 
(516)  694-2300. 

Stanley  S.  Corwin,  Esq. 
(Deceased) . 
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(2)   [i]  Weissman  v.  Evans,  56  N.Y.2d  458  (1982)  [counsel 
to  the  District  Court  Judges  of  Suffolk  County];  [ii] 
Weissman  v.  Bellacosa.  129  A.D.2d  189  (2d  Dept.  1987) 
[counsel  to  the  County  and  Family  Court  Judges  of  Suffolk 
County];  [iii]  Deutsch  v.  Crosson,  171  A.D.2d  837,  appeal 
denied.  78  N.Y.2d  857  (1991)  [counsel  to  the  Family  Court 
Judges  of  New  York  City] ,  all  of  which  held  that  judges 
of  equal  rank  and  responsibilities  are  entitled  to  equal 
pay  as  a  matter  of  constitutional  significance  under  the 
equal  protection  clause  of  the  United  States  Constitu- 
tion.  As  the  Judges'  attorney,  I  handled  all  the  litiga- 
tions from  their  inceptions  to  their  successful  conclu- 
sions. 


(a)  DATE 


1978-1994 


(b)  NAME  OF  COURT/ 
JUDGE 


[i]  Supreme  Court, 
Westchester  County 
(Rubenfeld,  J.); 

Appellate  Division  of 
the  Supreme  Court  of 
the  State  of  New  York, 
Second  Judicial  De- 
partment ; 

New  York  State  Court 
of  Appeals. 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


[i]  Jeffrey  I.  Slonim, 
Esq. ,  Assistant  Attor- 
ney General 
N.Y.  State  Department 
of  Law 
120  Broadway 
New  York,  NY  10271 
(212)  416-8638. 


Continued  . . 
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(a)  DATE 

(b)  NAME  OF  COURT/ 

(C)  NAME,  ADDRESS 

JUDGE 

AND  TELEPHONE  NUMBER 

OF  COUNSEL  FOR  OTHER 

PARTIES  AND,  WHERE  IN- 

DICATED, OF  CO-COUNSEL 

1978-1994 

[ii]  Supreme  Court, 

[ii]  Abigail  I.  Peter- 

(Continued) 

Westchester  County 

sen,  Esq. ,  Assistant 

(Buell,  J.); 

Attorney  General 
N.Y.  State  Department 

Appellate  Division  of 

of  Law 

the  Supreme  Court  of 

120  Broadway 

the  State  of  New  York, 

New  York,  NY  10271 

Second  Judicial  De- 

(212) 416-8625. 

partment  . 

[iii]  Supreme  Court, 

[iii]  Barbara  K. 

Westchester  County 

Hathaway,  Esq. ,  Assis- 

(Delaney, J. ) ; 

tant  Attorney  General 
N.Y.  State  Department 

Appellate  Division  of 

of  Law 

the  Supreme  Court  of 

120  Broadway 

the  State  of  New  York, 

New  York,  NY  10271 

Second  Judicial  De- 

(212) 416-8000. 

partment. 

[ii]  and  [iii]: 
Barbara  Zahler-Gringer, 
Esq. ,  Assistant  Counsel 
N.Y.  State  Office  of 
Court  Administration 
270  Broadway,  Room  14  00 
New  York,  NY  10007 

1 

(212)  417-2000. 
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(3)   Mancusi  v.  United  States,  ex  rel    Clayton.  454  F.2d 
454,  cert  denied  sub  nom. ,    Montanve  v.  Clayton.  406  U.S. 
977  (1972) .   Assessed  and  applied  the  standards  governing 
the  voluntariness  of  confessions  under  Fourth,  Fifth  and 
Fourteenth  Amendments.   More  significantly,  at  the  State 
level,  gave  content  to  the  concept  of  the  "interests  of 
justice,"  establishing  the  right  to  a  hearing,  thereafter 
known  as  "Clayton  Hearings,"  including  the  procedural  and 
substantive  standards  to  be  employed,  in  ascertaining 
when  a  criminal  indictment  should  be  dismissed  in  the 
interests  of  justice.   People  v.  Clayton.  41  A.D.2d  204 

(1973) .   I  represented  the  defendant  as  assigned  counsel, 
wrote  all  of  the  motion  papers  and  briefs,  and  was  suc- 
cessful in  having  the  defendant's  confession  determined 
to  be  coerced  and,  after  conducting  the  first  "Clayton 
Hearing,"  having  his  indictment  dismissed  in  the  inter- 
ests of  justice. 


(a)  DATE 


1972-1973 


(b)  NAME  OF  COURT/ 
JUDGE 


United  States  Circuit 
Court  of  Appeals,  Sec- 
ond Circuit; 

County  Court,  Suffolk 
County  (Lundberg,  J.); 

Appellate  Division  of 
the  Supreme  Court  of 
the  State  of  New  York, 
Second  Judicial  De- 
partment . 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


Amy  Herz  Juviler,  Esq. 
36  LeRoy  Street 
New  York,  NY  10014 
(212)  633-0425. 

Vincent  A.  Malito,  Esq. 
419  So.  Wellwood  Avenue 
Lindenhurst,  NY  11757 
(516)  853-7702. 
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(4)   In  re  Sarisohn.  21  N.Y.2d  36  (1967),  cert,  denied 
sub  nom. .    Sarisohn  v.  Appellate  Division  of  the  Supreme 
Court.  Second  Department.  393  U.S.  1116  (1968) .   Estab- 
lished constitutional  standards  for  discipline  and  remov- 
al of  elected  judges,  as  well  as  the  jurisdiction  of  the 
New  York  State  Court  of  Appeals  to  review  disciplinary 
proceedings  against  lower  court  judges  by  the  Appellate 
Division.   I  successfully  represented  Judge  Sarisohn  in 
his  appeal  to  the  New  York  State  Court  of  Appeals.   I 
personally  argued  the  case  and  wrote  the  brief. 


(a)  DATE 


(b)  NAME  OF  COURT/ 
JUDGE 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


1967 


New  York  State  Court 
of  Appeals; 

Appellate  Division  of 
the  Supreme  Court  of 
the  State  of  New  York, 
Second  Judicial  De- 
partment (on  remand) . 


Solomon  A.  Klein,  Esq. 
(Deceased) . 
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(5)   Koffler  v.  Joint  Grievance  Committee.  51  N.Y.2d  140 
(1981) .   As  special  counsel  for  the  New  York  State  Bar 
Association,  I  participated  in  writing  NYSBA's  amicus 
curiae   brief  to  the  New  York  State  Court  of  Appeals.   The 
case  established  the  parameters  under  the  United  States 
Constitution  for  direct  mail  solicitation  by  attorneys. 


(a)  DATE 


(b)  NAME  OF  COURT/ 
JUDGE 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


1981 


New  York  State  Court 
of  Appeals. 


Grace  D.  Moran,  Esq. 
State  of  New  York 
Grievance  Committee 
Tenth  Judicial  District 
6900  Jericho  Turnpike, 
Suite  102LL 
Syosset,  NY  11791 
(516)  364-7344. 

Richard  C.  Cahn,  Esq., 
Co-Counsel 

534  Broadhollow  Road, 
C.S.  9034 

Melville,  NY  11747 
(516)  694-2300. 

Bernard  J.  Reilly, 
Esq.,  Co-Counsel 
(Deceased) . 
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(6)   Goldin  v.  Board  of  Education,  35  N.Y.2d  534  (1975). 
Determined  that  teachers  could  not  be  suspended  without 
pay  pending  disciplinary  proceedings.   Also,  elaborated 
upon  issue  of  constitutional  rights  of  teachers  to  sexual 
privacy  and  procedural  due  process  rights  of  tenured 
teachers  before  dismissal.   I  handled  all  aspects  of  the 
litigation  for  the  suspended  teacher  from  its  inception 
in  the  Supreme  Court,  Suffolk  County,  through  its  conclu- 
sion in  the  New  York  State  Court  of  Appeals. 


(a)  DATE 


(b)  NAME  OF  COURT/ 
JUDGE 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


1975 


Supreme  Court,  Suffolk 
County  (DiPaola,  J.); 

Appellate  Division  of 
the  Supreme  Court  of 
the  State  of  New  York, 
Second  Judicial  De- 
partment ; 

New  York  State  Court 
of  Appeals. 


Peter  V.  Snyder,  Esq. 
Pelletreau  &  Pelletreau 
20  Church  Street, 
P.O.  Box  110 
Patchogue,  NY  11772 
(516)  447-8922. 


-  19  - 


792 


(7)   United  States  v.  Quinto.  582  F.2d  224  (1978).   Exam- 
ined in  detail  the  "recent  fabrication"  rule  and  admissi- 
bility of  hearsay  evidence  under  new  Federal  Rule  of  Evi- 
dence 801(d) (1) (B)  in  respect  to  the  use  at  trial  of  gov- 
ernment memoranda  taken  during  an  interrogation  of  a 
criminal  defendant.   I  successfully  represented  the  de- 
fendant in  the  Circuit  Court  of  Appeals,  which  reversed 
his  conviction.   I  wrote  the  brief  and  argued  the  appeal. 


(a)  DATE 


(b)  NAME  OF  COURT/ 
JUDGE 


(C)  NAME,  ADDRES8 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


1978 


United  States  Circuit 
Court  of  Appeals,  Sec- 
ond Circuit. 


Hon.  Mary  McGowan 
Davis 

New  York  City  Criminal 
Court 

100  Centre  Street 
New  York,  NY  10013 
(212)  374-5854. 
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(8)   Gentile  v.  Wallen,  562  F.2d  193  (1977).   Established 
parameters  and  standards  for  litigation  against  school 
districts  under  the  Federal  Civil  Rights  Act,  pursuant  to 
42  U.S. C.  §  1983.   I  successfully  represented  the  Brook- 
haven-Comsewogue  Union  Free  School  District  and  its  Su- 
perintendent against  various  claims  by  a  discharged 
teacher  that  she  was  denied  due  process  in  the  course  of 
her  dismissal.   I  drafted  all  the  litigation  papers,  in- 
cluding the  brief  before  the  Circuit  Court  of  Appeals, 
and  argued  the  appeal  before  that  Court. 


(a)  DATE 


(b)  NAME  OF  COURT/ 
JUDGE 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, FOR  CO-COUNSEL 


1977 


United  States  District 
Court,  Eastern  Dis- 
trict of  New  York 
(Pratt,  J.) ; 

United  States  Circuit 
Court  of  Appeals,  Sec- 
ond Circuit. 


David  N.  Stein,  Esq. 
30  Ridgewood  Terrace 
Maplewood,  NJ  0704  0 
(201)  763-8230. 
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(9)   Board  of  Educ.  of  Cold  Soring  Harbor  Cent.  Sch. 
Dist.  v.  Rettaliata,  78  N.Y.2d  128  (1991).   Counsel  to 
most  of  Suffolk  County's  school  districts  from  the  Towns 
of  Huntington,  Islip  and  Smithtown.   Created  liability  on 
behalf  of  these  Towns  for  breach  of  their  fiduciary  re- 
sponsibilities for  failing  to  make  timely  distribution  to 
the  school  districts  of  the  real  estate  taxes  collected 
for  them  by  the  Towns'  Tax  Receivers.   I  handled  the  en- 
tire litigation  for  the  successful  school  districts, 
wrote  the  briefs,  and  argued  the  appeals. 


(a)  DATE 


1988-1992 


(b)  NAME  OF  COURT/ 
JUDGE 


Supreme  Court,  Suffolk 
County  (Gowan,  J.); 

Appellate  Division  of 
the  Supreme  Court  of 
the  State  of  New  York, 
Second  Judicial  De- 
partment ; 

New  York  State  Court 
of  Appeals. 


(C)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


Hon.  Lawrence  Donohue 

Suffolk  County  District 

Court 

400  Carleton  Avenue 

Central  Islip,  NY  11722 

(516)  853-4916. 

Peter  D.  Johnson,  Esg. 
299  Rose  Lane 
Smithtown,  NY  11787 
(516)  361-6369. 

John  C.  Bivona,  Esq. 
44  Elm  Street 
Huntington,  NY  11743 

(515)  421-5111. 

Kevin  G.  McMorrow,  Esq. 

Ahmuty ,  Demers  & 

McMorrow 

200  I.U.  Millets  Road 

Albertson,  NY  11507 

(516)  294-5433. 
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(10)  Lowe  v.  Commack  Union  Free  Sch.  Dist. .  886  F.2d  1364 
(2d  Cir.  1989),  cert,  denied.  110  S.Ct.  1470  (1990).   A 
divided  Second  Circuit  Court  of  Appeals  rejected  a  sub- 
group analysis  for  disparate  impact  purposes  under  the 
Federal  Age  Discrimination  in  Employment  Act  (ADEA) , 
holding  disparate  impact  analysis  to  be  inapplicable  to 
support  an  age  discrimination  claim  based  upon  dispari- 
ties within  the  protected  class.   I  handled  this  matter 
in  behalf  of  the  unsuccessful  plaintiff  schoolteachers  at 
both  the  trial  level  and  before  the  Circuit  Court  of  Ap- 
peals.  I  tried  the  case,  argued  the  appeal,  and  drafted 
all  the  litigation  papers  and  briefs. 


(a)  DATE 


(b)  NAME  OF  COURT/ 
JUDGE 


(c)  NAME,  ADDRESS 
AND  TELEPHONE  NUMBER 
OF  COUNSEL  FOR  OTHER 
PARTIES  AND,  WHERE  IN- 
DICATED, OF  CO-COUNSEL 


1988-1990 


United  States  District 
Court,  Eastern  Dis- 
trict of  New  York 
(Wexler,  J. ) ; 

United  States  Circuit 
Court  of  Appeals,  Sec- 
ond Circuit. 


Vanessa  M.  Sheehan, 

Esq. 

Pelletreau  &  Pelletreau 

20  Church  Street, 

P.O.  Box  110 

Patchogue,  NY  11772 

(516)  447-8905. 


In  addition  to  the  foregoing,  the  Committee  may  wish  to  con- 
tact the  following  lawyers  and/or  judges  who  have  been  either 
my  adversary  or  the  judge  presiding  in  respect  to  recent 
litigations  over  the  past  few  years: 


NAME 

OFFICE  ADDRESS 

TELEPHONE 

Peter  A.  Bee,  Esq. 

170  Old  Country  Road 
Mineola,  NY  11501 

(516)  746-5599 

Robert  H.  Cabbie, 
Esq. 

Suffolk  County 

Department  of  Law 

Building  #158 

N.  County  Complex 

Veterans  Memorial 

Highway 

Hauppauge,  NY  11788 

(516)  853-4049 
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NAME 

OFFICE  ADDRESS 

TELEPHONE 

Hon.  Peter  F.  Cohalan 

Supreme  Court,  Suf- 
folk County 
4  00  Carleton  Avenue 
Central  Islip,  NY 
11722 

(516)  852-2395 

Irving  A.  Cohn,  Esq. 

100  Crossways  Park 

West 

Woodbury,  NY  11797 

(516)  921-8881 

Dolores  Fredrich, 
Esq. 

EAB  Plaza,  W.  Tower, 
14th  Floor 
Uniondale,  NY  11556 

(516)  832-1000 

Hon.  Lester  E.  Gerard 

Supreme  Court,  Suf- 
folk County 
400  Carleton  Avenue 
Central  Islip,  NY 
11722 

(516)  852-2392 

Richard  Gold,  Esq. 

605  Third  Avenue 
New  York,  NY  10158 

(212)  972-1100 

Hon.  Patrick  Henry 

Supreme  Court,  Suf- 
folk County 
400  Carleton  Avenue 
Central  Islip,  NY 
11722 

(516)  853-7702 

Patricia  Hingerton, 
Esq. 

N.Y.  State  Department 
of  Law 

300  Motor  Parkway 
Hauppauge,  NY  11788 

(516)  231-2424 

Carolyn  Cairns  Olson, 
Esq. 

N.Y.  State  Department 

of  Law 

120  Broadway 

New  York,  NY  10271 

(212)  416-8595 

Hon.  Alan  D.  Oshrin 

Supreme  Court,  Suf- 
folk County 
400  Carleton  Avenue 
Central  Islip,  NY 
11722 

(516)852-1760 

Steven  Wimpfheimer, 
Esq. 

1100  Franklin  Avenue 
Garden  City,  NY  11530 

(516)  741-4000 

19.  Legal  Activities;  Describe  the  nost  significant  legal  activi- 
ties you  have  pursued,  including  significant  litigation  which 
did  not  progress  to  trial  or  legal  natters  that  did  not  in- 
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volve  litigation.  Describe  the  nature  of  your  participation 
in  this  question/  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived. ) 

During  the  1960s,  I  was  a  leader  in  the  effort  to  establish  a 
legislative  branch  of  government  for  Suffolk  County  that  would 
be  representative  of  the  concept  of  "one  person-one  vote." 
This  effort  reached  a  successful  conclusion  in  1970  with  the 
abolishment  of  the  old  Suffolk  County  Board  of  Supervisors  and 
the  establishment,  in  its  place,  of  the  Suffolk  County  Legis- 
lature. The  creation  of  the  Legislature  was  the  direct  out- 
growth of  litigation  initiated  in  the  United  States  District 
Court  for  the  Eastern  District  of  New  York  in  1961,  which  was 
the  first  local  "one  person-one  vote"  case  in  the  nation.  I 
served  as  counsel  from  the  inception  of  this  case  to  its 
conclusion,  and  argued  the  appeal  before  the  United  States 
Supreme  Court  in  1967. 

In  1979,  I  founded  the  Suffolk  Academy  of  Law,  which  has 
institutionalized  continuing  legal  education  in  Suffolk  County 
and  has  achieved  statewide  recognition. 

As  President  of  the  Suffolk  County  Bar  Association  during 
1979-1980,  I  initiated,  organized  and  promoted  public  hearings 
by  the  Association  on  the  issue  of  police  brutality  in  Suffolk 
County,  which  resulted  in  the  issuance  of  the  Association's 
"Police  Brutality  Report"  in  1980.  This,  in  turn,  led  to 
legislative  hearings  and  the  establishment  of  new  police 
procedures.  The  project  was  awarded  the  American  Bar  Associa- 
tion's 1980  Award  of  Merit  as  the  leading  community  project  by 
a  local  bar  association  in  the  nation. 

In  1980,  I  was  instrumental  in  the  creation  of  the  New  York 
Conference  of  Bar  Leaders  and  served  as  its  first  Chair  (1980- 
1982)  . 

During  1982-1983,  I  was  counsel  to  the  Suffolk  Interreligious 
Coalition  on  Housing  (SICOH)  in  seeking  municipal  approvals 
for  the  construction  of  affordable  housing. 

From  1983-1985,  I  was  a  member  of  the  Ethics  Committee  of  the 
New  York  State  Bar  Association  and  authored  two  opinions  of 
first  impression:  (1)  N.Y. State  551  (1983),  addressing  the 
issue  of  whether  assigned  counsel  may  represent  the  client  in 
unrelated  fee-generating  matters;  (2)  N.Y. State  568  (1985), 
addressing  the  issue  of  whether  a  district  attorney  may  attend 
a  political  or  social  function,  either  as  a  paying  or  invited 
guest,  when  not  a  candidate  for  re-election. 

In  1992,  I  chaired  a  Special  Committee  of  the  Suffolk  County 
Bar  Association  to  inquire  into  the  viability  of  mounting  a 
legal  challenge  under  the  Federal  Voting  Rights  Act  in  respect 
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to  the  at-large  election  of  Supreme  Court  Judges  in  the  Tenth 
Judicial  District  of  the  State  of  New  York,  which  does  not 
properly  reflect  minority  interests. 

Since  1992,  I  have  been  on  the  faculty  of  Touro  Law  School, 
Huntington,  New  York,  as  an  adjunct  professor  and  have  taught 
New  York  Practice  and  Pre-Trial  Litigation.  In  addition,  I 
have  been  called  upon  by  the  New  York  State  Bar  Association  to 
periodically  lecture  on  "Federal  Practice"  (1988,  1989,  1990); 
have  lectured  at  Cornell  Law  School  on  "Professional  Responsi- 
bility" (1984,  1985),  and  have  lectured,  among  others,  for  the 
Ford  Foundation  ("Media  and  the  Law"),  the  Suffolk  Academy  of 
Law  ("Education  Law,"  "Trial  and  Appellate  Advocacy")  and  the 
State  University  of  New  York  at  Stony  Brook  ("Constitutional 
Law" )  . 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be  compen- 
sated in  the  future  for  any  financial  or  business  interest. 

Business  Associates: 

(1)  Robert  J.  Ilukowicz:  I  have  a  50%  partnership  interest 
with  Mr.  Ilukowicz  in  an  8,500  square  foot  office  build- 
ing in  Port  Jefferson,  New  York.  We  are  presently  nego- 
tiating the  sale  of  the  building; 

(2)  Irwin  L.  Garsten  and  Seymour  J.  Molinoff:  Mr.  Garsten, 
Dr.  Molinoff  and  myself  are  equal  one-third  partners  in 
approximately  49  Acres  of  vacant  residential  land  in 
Wading  River,  New  York.  We  have  listed  the  property  for 
sale,  and  all  profits  from  the  sale  will  be  shared  equal- 
ly among  the  three  of  us; 

(3)  Thaddeus  J.  Winnowksi,  Stephen  Kaufman,  Joseph  Content, 
Michael  Russell,  Peter  Bruno:  We  are  stockholders  in  a 
New  York  State  corporation  which  owns  seven  building  lots 
in  the  Town  of  Half moon,  New  York.  One  of  these  lots  is 
presently  under  contract  of  sale,  and  the  remaining  lots 
are  presently  being  offered  for  sale.  In  addition,  the 
corporation  is  the  holder  of  a  first  mortgage  on  a  previ- 
ously-sold parcel  of  land,  on  which  there  is  presently  an 
outstanding  balance  of  approximately  $230,000,  which 
mortgage  matures  on  May  8,  1999. 

(4)  Estelle  L.  Block:  My  wife  and  I  own  the  office  building 
located  at  202  East  Main  Street,  Smithtown,  New  York, 
where  I  have  practiced  law  for  the  past  15  years,  which 
building  comprises  approximately  11,000  square  feet. 
There  are  presently  a  few  tenants,  none  of  whom  are  at- 
torneys, who  will  in  all  probability  continue  their  ten- 
ancies. 

Clients: 

My  law  firm  presently  has  contingency  fee  arrangements  in 
approximately  15  matters  presently  in  litigation,  which  will 
be  concluded  at  some  indeterminate  future  time.  I  will  be 
compensated  for  legal  services  which  I  have  rendered  in  these 
matters,  if  and  when  these  fees  are  realized. 
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2.  Explain  bow  you  will  resolve  any  potential  conflict  of  inter- 
est, including  the  procedure  you  will  follow  in  determining 
these  areas  of  concern.  Identify  the  categories  of  litigation 
and  financial  arrangements  that  are  likely  to  present  poten- 
tial conflicts  of  interest  during  your  initial  service  in  the 
position  to  which  you  have  been  nominated. 

In  respect  to  financial  benefits  which  may  inure  to  me  by 
reason  of  completion  of  pending  business  relationships  and 
client  matters,  I  will  recuse  myself  in  all  matters  that  may 
come  before  me  involving  any  of  these  business  relationships 
and  clients.  I  will  follow  all  the  guidelines  set  forth  in 
the  Code  of  Judicial  Conduct. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain. 

I  would  like  to  continue  my  association  with  Touro  Law  School 
as  a  part-time  adjunct  professor  if  time  and  circumstances 
permit  and,  of  course,  if  it  would  not  interfere  with  the  full 
and  effective  discharge  of  my  judicial  responsibilities. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends,  inter- 
est, gifts,  rents,  royalties,  patents,  honoraria,  and  other 
items  exceeding  $500  or  more  (If  you  prefer  to  do  so,  copies 
of  the  financial  disclosure  report,  required  by  the  Ethics  in 
Government  Act  of  1978,  may  be  substituted  here.) 

See  attached  Financial  Disclosure  Report  required  by  the 
Ethics  Reform  Act  of  1989. 

5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail  (Add  schedules  as  called  for) . 

Financial  Net  Worth  Statement  and  Schedules  are  attached. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilities. 

I  hosted  "wine  and  cheese  parties"  for  Robert  Abrams  in  sup- 
port of  his  1992  unsuccessful  candidacy  for  the  United  States 
Senate  from  the  State  of  New  York,  and  for  Robert  Gottlieb  in 
support  of  his  1990  unsuccessful  candidacy  for  District  Attor- 
ney of  Suffolk  County,  New  York.  In  addition,  I  served  as 
counsel  to  Richard  Ottinger  during  his  1970  unsuccessful 
candidacy  for  the  United  States  Senate. 
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III.   GENERAL  (PUBLIC) 


1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or  pro- 
fessional workload,  to  find  some  time  to  participate  in  serv- 
ing the  disadvantaged."  Describe  what  you  have  done  to  ful- 
fill these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

During  the  1960s,  I  was  a  leader  in  the  effort  to  establish  a 
legislative  branch  of  government  for  Suffolk  County  that  would 
be  representative  of  the  concept  of  "one  person-one  vote." 
This  effort  reached  a  successful  conclusion  in  1970  with  the 
abolishment  of  the  old  Suffolk  County  Board  of  Supervisors  and 
the  establishment,  in  its  place,  of  the  Suffolk  County  Legis- 
lature. The  creation  of  the  Legislature  was  the  direct  out- 
growth of  litigation  initiated  in  the  United  States  District 
Court  for  the  Eastern  District  of  New  York  in  1961,  which  was 
the  first  local  "one  person-one  vote"  case  in  the  nation.  I 
served  as  counsel  from  the  inception  of  this  case  to  its 
conclusion,  and  argued  the  appeal  before  the  United  States 
Supreme  Court  in  1967. 

As  President  of  the  Suffolk  County  Bar  Association  during 
1979-1980,  I  initiated,  organized  and  promoted  public  hearings 
by  the  Association  on  the  issue  of  police  brutality  in  Suffolk 
County,  which  resulted  in  the  issuance  of  the  Association's 
"Police  Brutality  Report"  in  1980.  This,  in  turn,  led  to 
legislative  hearings  and  the  establishment  of  new  police 
procedures.  The  project  was  awarded  the  American  Bar  Associa- 
tion's 1980  Award  of  Merit  as  the  leading  community  project  by 
a  local  bar  association  in  the  nation. 

During  the  early  1980s,  I  served  as  counsel  to  the  Suffolk 
Interreligious  Coalition  on  Housing  (SICOH)  in  an  effort  to 
obtain  affordable  housing  in  the  Town  of  Brookhaven,  Suffolk 
County,  New  York. 

In  1992,  I  chaired  a  Special  Committee  of  the  Suffolk  County 
Bar  Association  to  inquire  into  the  viability  of  mounting  a 
legal  challenge  under  the  Federal  Voting  Rights  Act  in  respect 
to  the  at-large  election  of  Supreme  Court  Judges  in  the  Tenth 
Judicial  District  of  the  State  of  New  York,  which  does  not 
properly  reflect  minority  interests. 

I  have  served  throughout  my  legal  career  as  pro  bono  counsel 
on  both  the  trial  and  appellate  levels  for  African-American 
indigents  charged  with  murder  (e.g.,  People  v.  Clayton:  People 
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v.  Faines;  People  v.  Sims;  People  v.  Williams;  People  v.  Moore) . 

I  am  a  contributing  member  of  and  advisor  to  the  Founders' 
Club  of  Hope  House  Ministries,  a  residential  community  for 
troubled  adolescents  in  Port  Jefferson,  New  York. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously  dis- 
criminates on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  an  organization 
which  discriminates  —  through  either  formal  membership  re- 
quirements or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you 
have  done  to  try  to  change  these  policies? 

I  have  never  held  membership  in  any  organization  that  invidi- 
ously discriminates  on  the  basis  of  race,  sex,  or  religion. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to  recom- 
mend candidates  for  nomination  to  the  federal  courts?  If  so, 
did  it  recommend  your  nomination?  Please  describe  your  expe- 
rience in  the  entire  judicial  selection  process,  from  begin- 
ning to  end  (including  the  circumstances  which  led  to  your 
nomination  and  interviews  in  which  you  participated) . 

The  Judiciary  Committee  of  the  Association  of  the  Bar  of  the 
City  of  New  York  has  "approved"  of  my  appointment.  The  Stand- 
ing Committee  on  Federal  Judiciary  of  the  American  Bar  Associ- 
ation has  found  me  "well  qualified."  In  addition,  I  have 
filled  out  numerous  forms  for  and  have  been  interviewed  by  the 
United  States  Department  of  Justice  and  the  Federal  Bureau  of 
Investigation . 

As  for  my  experience  in  the  entire  judicial  selection  process, 
I  initiated  my  candidacy  by  submitting  a  Confidential  Can- 
didate's Questionnaire  to  Senator  Daniel  Patrick  Moynihan's 
Committee  on  the  Judiciary  on  April  2,  1993.  I  was  inter- 
viewed by  the  Committee  on  November  2,  1993.  The  Committee 
recommended  me  to  Senator  Moynihan  who,  in  turn,  telephoned  me 
on  April  17,  1994,  met  with  me  at  his  Senate  Office  in  Wash- 
ington, D.C.  on  the  following  day,  and  advised  me  that  he  was 
recommending  me  to  the  President  for  nomination. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be  inter- 
preted as  asking  how  you  would  rule  on  such  case,  issue,  or 
question?   If  so,  please  explain  fully. 

No. 
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Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  govern- 
ment, and  within  society  generally,  has  become  the  subject  of 
increasing  controversy  in  recent  years.  It  has  become  the 
target  of  both  popular  and  academic  criticism  that  alleges 
that  the  judicial  branch  has  usurped  many  of  the  prerogatives 
of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution  rath- 
er than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdic- 
tional requirements  such  as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with  con- 
tinuing oversight  responsibilities. 

I  believe  that  a  judge  should  only  address  the  specific 
questions  and  issues  in  each  given  case.  I  am  also  firm- 
ly committed  to  maintaining  the  integrity  and  discrete 
roles  and  functions  of  the  executive,  legislative  and 
judicial  branches  of  our  government.  I  concur,  there- 
fore, that  the  judicial  branch  should  not  usurp  the  pre- 
rogatives of  the  other  branches  and  levels  and  govern- 
ment, and  that  "judicial  activism"  should  never  become  a 
jurisprudential  benchmark.  Furthermore,  I  would  be  vigi- 
lant in  guarding  against  adjudicating  matters  where  ap- 
propriate standing  has  not  been  established  or  which  are 
not  ripe  for  judicial  review,  and  I  will  accord  full 
deference  to  the  principles  of  stare  decisis. 
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FINANCIAL  DISCLOSURE  REPORT     SHar^^ng"-- 

(9    0.3. C.A.    App.    6,     SS101-1U) 


1.    Parson  aaportlng;    (Laat  . 

BLOCK,     FREDERIC 


flXBt,      alddla     UiltlaJ.) 


2.    Court  or  Organization 

U.S.  District  Court, 
Eastern  District  of  New  York 


3.    DfLm    of   Rapozt 


July  27,  1994 


4.    !:::•      (AxTicla    III    Jndgaa    iaolcat*    acriva   ox 

■■Alar    ■C4t.ua;    taqlat_rata>    ladgaa    tfldlcata 
foil-  ox  paxT-uao) 

U.S.    District    Judge 


3.    Report  Type    (caeca    appropriate    type) 
X     BoaUnatioo,   Pete     7/22/94 
^     Initial  Annaal  final 


6.    Repertiiyg    Pexiod 

January  1,  1993 
to  June  30,  1994 


7.   GaeaDexa  ox  office  addraaa 

202  East  Main  Street 
Smithtown,  New  York  11787 


4.   On   tie  beale  of   tae   lafoxaatloe   rrmTilnarl   is   »nia   Befit  L.    it 

la.    la  ay  opinion,    la   ■^-pllinrt  vita   applicable  Ian    aad 

recmlatioaa   


Rev  leay-Lna  Officer  Signature 


IMPORTANT.  NOTES:.  'The  uaancaonx     accompanying     this  form   must  be  followed:   Complete  alt  pans, 
rhrriring  the  NONE  box  far  each  section  where  ,«a  have  no  reportable  information.    Sign   on  lasr.  page 


I.     POSITIONS.     (Reporting  individual  only;  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANTZATION/ENTTrY 

NONE        (Bo  roportaol.  poaltion.) 

See    Attachment    No.    1 


II.     AGREEMENTS.     (Reporting  individual  only;  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 

NONE        (Ho   nporutil.   IflMMBUI 

June    7,     1994  Adjunct    Faculty   Employment    Agreement    with  Touro    College , 
Jacob    D.    Fuchsberg   Law  Center;    Adjunct    Professor,    Pre- 


Trial    Litigation,    Fall    1994    Semester,    Salary    55,850. 
I.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


NONE        (So  repoxtanle    aon-lnvutaant    incoae) 

1993  ♦  1994 


1993 

+ 

1994 

1993 

+■ 

1994 

4 

Block,  Amelkin  &  Hamburger 
Law  Partnership  -  Income 


Touro  Law  School  -  Adjunct  Professor 

Port  Jefferson  Union  Free  School  District  (S) 


GROSS  INCOME 
(yours,  not  spouse's) 


SI, 325, 000 
$  15,000 
$   112,000 

5 

S 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Naoa  of   Paxaoo  Reporting 

BLOCK,  FREDERIC 


Data,  of  R*por~. 

7/27/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)"  and  '(DC)'  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  ana  dependent  children,  respectively.    See  pp.LJ-LS  of  Instructions.) 

SOURCE  DESCRIPTION 


a 


NONE       (Bo  aaca  raportmsl*  rolabtva. 


ota   or   girt a) 


Exempt 


V.     OTHER  GiFTS.     (Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  7S)"  and  '(DC)"  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp. 15-16  of  Instructions.) 


□ 


SOURCE 


DESCRIPTION 


VALUE 


NONE 
Exempt 


(Mo   aucn   raoorcaolo  glrta) 


VI.      LIABILITIES.      (Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  "(S)'  for  separate  liability  of  spouse,  'I  J)"  for  joint  liability  of  reporting 
individual  and  spouse,  and  '(DC)*  for  liability  of  a  dependent  child.    See  pp.lo-18  ofinstrncrions.) 


□ 


(-RTmiTOR 


NONE       i«o  manula  UatlUcual 


DESCRIPTION 


Mortgage  on  Office  Building, 
Smithtown.  New  York 
Mortgage  on  ottice  Huj.ia.xng, 

P^vt- .1»ff»r»nn         Maw     V  ny-\r 


VALUE    CODE* 


Bank  of  Smithtown  (J) 

Key  Bank 

Deferred   income    tax   as  allowed 
U.S.    Department    ot    Treasury    ( J )    hy    B>wm,.    -.rnnrn^tinn   a.,— 

of    1993 


vxub  cosiar 


J   -    513. 300   SI   la»a>  K  •  113,001    TO    130.000  l  -   550,001    Co   1100,900  ■  -  1100,001    to    1330,000 

I   •   1330,001   to  1300,000        Q  -  1300,001  Co  11,000,000        •  •  Hon   COU    11.000,000 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


VII.  INVESTMENTS  and  TRUSTS  —  income,  value,  transactions.  (In- 
cludes those  of  spouse  and  dependent  children;  see  pp.  18-2  7 
of  instructions . ) 


A. 

Description  of  Assets 
(including  trust  assets) 

B. 

Income 

during 

reporting 

period 

C. 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during- 

re- 
porting: 
period 

Amt. 

Code 

(2) 

Type 

CD 
val. 
Code 

(2) 

val.. 
Meth 

1,2, 

3,4,5 

Common  StocJcs: 

1.   500  Chemical  Bank 

A 

div. 

K 

T 

Exempt 

2.   1000  Marion  Merrell  Dow 

B 

div. 

K 

T 

ExemDt 

3.   3  000  Merck  &  Co. 

B 

div. 

L 

T 

ExemDt 

4 .   500  North  Fork  Bancorp 

A 

div. 

J 

T 

ExemDt 

5.   5000  RJR  Nabisco 

A 

none 

K 

T 

ExemDt 

6.   Cum.  Pfd.  1000  RJR 
Nabisco 

B 

div. 

K 

T 

Exempt 

7.   1000  Salick  Health  Care 
Inc. 

A 

none 

K 

T 

Exempt 

3.   1050  State  Bancorp  Inc. 
NY 

A 

div. 

K 

T 

Exempt 

9.   1000  Tambrands  Inc. 

A 

div. 

K 

T 

Exempt 

Municipal  Bonds: 

10.   50,000  N.Y.  City  Gen. 
Obi. 

A 

int. 

K 

T 

Exempt 

11.   20,000  N.Y.  City  Gen. 
Obi. 

A 

int. 

K 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including  trust  assets) 

Income 

during 

reporting 

period: 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during 

re- 
porting 
period 

(1* 

Asrt. 
1  Code 

Tjpe 

val. 
Code 

(2  J 

val. 

Meth 

1,2, 
3,4,5 

Eouitv  Mutual  Funds: 

12.   467  Freedom  Reg.  BanJc 
Fund 

A 

div. 

J 

T 

Exempt 

13.   1453  G+  Global  Telecom. 

B 

div. 

K 

T 

Exempt 

14.   1062  Templeton  For. 
Fund 

A 

div. 

J 

T 

Exempt 

Fixed  Income  Mutual  Funds: 

15.   Pru.  High  Yield  Class  B 

E 

div. 

M 

T 

Exempt 

Common  stock: 

16.   98  Chrysler  Corp. 

A 

div. 

J 

T 

Exempt 

17.   78  Cisco  Systems 

A 

div. 

J 

T 

Exempt 

18.   171  CML  Group 

A 

div. 

J 

T 

Exempt 

19.   174  Columbia/NCA  Health 

A 

div. 

J 

T 

Exempt 

20.   145  Comm.  Psych.  Ctrs. 

A 

div. 

J 

T 

Exempt 

21.   102  CPC  Int'l  Inc. 

A 

div. 

J 

T 

Exempt 

22.   252  Cypress  Semicond. 

A 

div. 

J 

T 

Exempt 

23.   56  Dentsply  Int'l 

A 

div. 

J 

T 

Exempt 

24.   144  Disney  Walt 

A 

div. 

J 

T 

Exempt 

25.   142  EMC  Corp. 

A 

div. 

J 

T 

Exempt 

26.   65  Eaton  Corp. 

A 

div. 

J 

T 

Exempt 

27.   129  Echlin  Inc. 

A 

div. 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including  trust  assets) 

B. 

Income 

during 

reporting 

period 

C. 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during 

re- 
porting 
period 

CD 

Amt. 
Code 

(2) 

Type 

val. 
Code 

(21 

val. 
Math 

1,2, 
3,4,5 

28.   186  Engelhard  Corp. 

A 

div. 

J 

T 

Exempt 

29.   13  5  Exide  Corp. 

A 

div. 

J 

T 

Exempt 

30.   62  Federal  Nat'l  Mtge. 

A 

div. 

J 

T 

Exempt 

31.   165  First  Brands  Corp. 

A 

div. 

J 

T 

Exempt 

32.   148  First  Data  Corp. 

A 

div. 

J 

T 

Exempt 

33.   51  Fluor  Corp. 

A 

div. 

J 

T 

Exempt 

34.   80  General  Electric 

A 

div. 

J 

T 

Exempt 

35.   101  Gillette  Co. 

A 

div. 

J 

T 

Exempt 

36.   64  Great  Lakes  Chem. 

A 

div. 

J 

T 

Exempt 

37.   42  Green  Tree  Fin. 

A 

div. 

J 

T 

Exempt 

38.   91  Harley  Davidson 

A 

div. 

J 

T 

Exempt 

39.   131  Home  Depot 

A 

div. 

J 

T 

Exempt 

40.   177  Informix  Corp. 

A 

div. 

J 

T 

Exempt 

41.   57  Intel  Corp. 

A 

div. 

J 

T 

Exempt 

42.   116  Interpublic  Group 

A 

div. 

J 

T 

Exempt 

43.   149  Louisiana  Pac. 

A 

div. 

J 

T 

Exempt 

44.   107  MCI  Comm. 

A 

div. 

J 

T 

Exempt 

45.   70  Masco  Corp. 

A 

div. 

J 

T 

Exempt 

46.   98  MBNA  Corp. 

A 

div. 

J 

T 

Exempt 

47.   70  Michaels  Stores  Inc. 

A 

div. 

J 

T 

Exempt 

48.   124  Microsoft 

A 

div. 

J 

T 

Exempt 

810 


FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including  trust  assets) 

B. 

Income 

during 

reporting 

period 

C. 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during 

re- 
porting 
period 

CD 

Aat. 
Code 

(2) 
Type 

CI> 

val. 
Code 

(21 

val. 

Keth 

1,2, 
3,4,5 

49.   112  Motorola 

A 

div. 

J 

T 

ExemDt 

50.   155  Newell  Co. 

A 

div. 

J 

T 

ExemDt 

51.   130  Nordstrom 

A 

div. 

J 

T 

Exempt 

52.   44  Nucor  Corp. 

A 

div. 

J 

T 

Exempt: 

53.   72  Pepsico  Inc. 

A 

div. 

J 

T 

Exempt 

54.   94  Protein  Design 

A 

div. 

J 

T 

Exempt 

55.   80  Schlumberger  Ltd. 

A 

div. 

J 

T 

Exempt 

56.   74  Sherwin  Williams 

A 

div. 

J 

T 

Exempt 

57.   231  Shoneys  Inc. 

A 

div. 

J 

T 

Exempt 

58.   2  4  Sigma  Aldrich  Corp. 

A 

div. 

J 

T 

Exempt 

59.   131  Singer  Co.  NV 

A 

div. 

J 

T  . 

Exempt 

60.   189  So.  Pac.  Rail 

A 

div. 

J 

T 

Exempt 

61.   108  Std.  Prod. 

A 

div. 

J 

T 

Exempt 

62.   204  Sunbeam  Oster 

A 

div. 

J 

T 

Exempt 

63.   Ill  Telefonos  DeMexico 

A 

div. 

J 

T 

Exempt 

64.   61  Thermo  Electron 

A 

div. 

J 

T 

Exempt 

65.   101  Toys  R  Us 

A 

div. 

J 

T 

Exempt 

66.   104  Travelers  Inc. 

A 

div. 

J 

T 

Exempt 

67.   73  Tyco  Int'l 

A 

div. 

J 

T 

Exempt 

68.   140  United  Healthcare 

A 

div. 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including"  trust  assets) 

B. 

Income 

during 

reporting 

period 

c. 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during 

re- 
porting 
period 

CX) 

Amt. 
Code 

(2) 

Type 

(X) 

▼al. 
Code 

(2) 

vai. 
Meth 

1,2, 
3,4,5 

69.   9759  CAT  Nat'l  Money 
Met. 

A 

div. 

J 

T 

Exempt 

70.   1000  Asia  Tigers  Fund 
Inc. 

B 

sale 

K 

T 

Exempt 

71.   500  Pet  Inc.  New 

A 

sale 

J 

T 

Exempr 

72.   1000  WMS  Industries 

B 

sale 

J 

T 

ExemDt 

73.   1370  Pru.  Pac.  Growth 
Fund  Class  A 

C 

sale 

K 

T 

Exempt 

74.   834  Pru.  Pac.  Growth 
Fund  Class  B 

D 

sale 

J 

T 

Exempt 

75.   500  First  Chicago  Corp. 

C 

sale 

K 

T 

ExemDt 

76.   1000  Encore  Computer 

A 

sale 

J 

T 

ExemDt 

77.   1000  Schering  Plough 
Corp. 

B 

sale 

K 

T 

Exempt 

78.   1000  McKesson  Corp. 

B 

sale 

K 

T 

Exempt 

79.   1000  Baxter  Int'l  Inc. 

A 

div/ 
sale 

K 

T 

Exempt 

80.   500  American  Express 
Co. 

B 

div/ 
sale 

J 

T 

Exempt 

81.   1050  Bear  Stearns  Cos. 
Inc. 

D 

div/ 
sale 

K 

T 

Exempt 

82.   1000  British  Pet.  Pic. 

D 

div/ 
sale 

L 

T 

Exempt 

83.   500  Dollar  General 
Corp. 

B 

div/ 
sale 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including  trust  assets) 

B. 

Income 

during 

reporting 

period 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during- 

re- 
porting 
period 

CI) 

ABt. 

Code 

(21 

Type 

val. 
Code 

car 

Val. 

Meta 

1,2, 
3,4,5 

84.   1000  K-Mart  Corp. 

B 

div/ 
sale 

K 

T 

Exempt 

85.   500  Northern  Telecom. 

B 

div/ 
sale 

J 

T 

Exempt 

86.   1000  Phillip  Morris 
Cos.  Inc. 

C 

div/ 
sale 

L 

T 

Exempt 

87.   2613  Pru.  Utility  Fund 
CI.  B 

C 

div/ 

sale 

L 

T 

Exempt 

88.   Pru.  Moneymart  Assets 

c 

div. 

K 

T 

Exempt 

89.   1200  Sovereign  Bancorp 
Inc. 

A 

div/ 
sale 

K 

T 

Exempt 

90.   2500  Westinghouse  Elec- 
tric 

c 

div/ 
sale 

K 

T 

Exempt 

91.   500  Citicorp 

A 

sale 

K 

T 

Exempt 

92.   2000  Harvey  Comics 

B 

sale 

K 

T 

Exempt 

93.   5000  Humana  Inc. 

D 

sale 

L 

T 

Exempt 

94.   2500  Homecall  Inc. 

B 

sale 

J 

T 

Exempt 

95.   200  Navistar  Int'l 

A 

sale 

J 

T 

Exempt 

96.   30,000  NY  Local  Gov't 

B 

sale 

K 

T 

Exempt 

97.   500  Kendall  Square 

B 

sale 

J 

T 

Exempt 

98.   1000  Paging  Network 

Inc. 

C 

sale 

K 

T 

Exempt 

99.   1000  Pure  Tech  Int'l 

A 

sale 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including  trust  assets) 

B. 

Income 

during 

reporting 

period 

C. 

Gross  value 

at  end  of 

reporting 

period 

D. 

Trans- 
actions 
during 

re- 
porting 
period 

CX> 

Amt . 
Code 

(2) 

Type 

<1> 

val. 
Code 

C2J 

val. 

Meth 

i,2, 
3,4,5 

100.  500  U.S.  Surgical 

B 

sale 

K 

T 

ExemDt 

101.  130  Dreyers  Grand  Ice 
Cream 

A 

sale 

J 

T 

Exempt 

Closed  End  Funds: 

102.  1000  Black  Rock  No. 
Amer. 

B 

div. 

J 

T 

Exempt 

103.  1000  Duff  &  Phelps 
Utility 

B 

div. 

J 

T 

Exempt 

Unit  Trusts: 

104.  25  Nat.  Muni  Trust 
Units 

A 

div. 

K 

T 

Exempt 

Money  Market  Funds: 

105.  52,661  Com.  Money  Fund 

B 

div. 

L 

T 

Exempt 

Pru.  Disc.  Plus  NT  Annuity: 

106.  High  Yield  (Bond) 

D 

div. 

M 

T 

Exempt 

107.  High  Dividend 

D 

div. 

M 

T 

Exempt 

Eouitv  Funds: 

108.  AIM  Equity  Funds 
Weingarten  Fund  (S) 

A 

div. 

J 

T 

Exempt 

109.  Global  Utility  Fund  B 
(S) 

A 

div. 

J 

T 

Exempt 

110.  Income  Fund  of  Am.  Inc. 
(S) 

A 

div. 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC    


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including  trust  assets) 

B. 

Income 

during 

reporting 

period 

C 

Gross  value 

at  end.  of: 

reporting 
period 

D. 
Trans- 
actions 
during 

re- 
porting 
period 

(1) 

:  Anrt. 
Code 

(2) 
Type 

Val. 
Code 

C2) 

val. 

Meta 

1,2/ 
3,4,5 

111.  Investment  Co.  of  Am. 
(S) 

A 

div. 

J 

T 

Exempt 

112.  Phoen.  Inc.  &  Growth 
Fd.  (S) 

A 

div. 

K 

T 

Exempt 

113.  Pru.  Equity  Inc.  Fund 
(S) 

A 

div. 

J 

T 

Exempt 

114.  Pru.  Global  Genesis  Fd. 
(S) 

A 

div. 

J 

T 

Exempt 

115.  Pru.  Gov't  Plus  Fd.  (S) 

A 

div. 

J 

T 

Exempt 

116.  Pru.  Growth  Oppt'y  Fd. 
(S) 

A 

div. 

J 

T 

Exempt 

117.  Pru.  High  Yield  Fd.  (S) 

D 

div. 

L 

T 

Exempt 

118.  Pru.  Multi  Sector  Fd. 
(S) 

B 

div. 

J 

T 

Exempt 

119.  Pru.  Muni  Series  Fd. 
(S) 

A 

div. 

K 

T 

Exempt 

120.  Pru.  Pac.  Growth  Fd. 
(S) 

A 

div. 

J 

T 

Exempt 

121.  Pru.  Utility  Fd.  (S) 

B 

div. 

J 

T 

Exempt 

122.  Putnam  Managed  Inc.  Tr. 
(S) 

A 

div. 

J 

T 

Exempt 

123.  The  Idex  Fund  (S) 

A 

div. 

J 

T 

Exempt 

Money  Marfcet  Funds: 

12  4.  Pru.  Moneymart  Assets 
(S) 

A 

div. 

K 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


Description  of  Assets 

(including  trust,  assets) 

B. 

Income 

during 

reporting 

period 

c. 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during; 

re- 
porting 
period 

Amt. 
Code 

C2) 

Type 

vai. 
Code 

(2) 

val. 
Keth 

X,2, 
3,4,5 

Real  Est.  him.    Partner snip: 

125.  Pru.  Realty  Acquis.  Fd. 
(S) 

A 

none 

J 

R 

Exempt 

Cooaon  StocXs: 

126.  50  Alco  Std.  Corp. 

A 

div. 

J 

T 

Exempt 

127.  3  2  Amer.  Greetings 
Corp. 

A 

div. 

J 

T 

Exempt 

128.  39  Amer.  Int'l  Group 

A 

div. 

J 

T 

Exempt 

129.  78  Ameer. 

A   1  div. 

J 

T 

Exempt 

130.  95  Automotive  Ind. 
Hldgs . 

A 

div. 

J 

T 

Exempt 

131.  88  Barnes  &  Noble 

A 

div. 

J 

T 

Exempt 

13  2.  4  6  Bed  Bath  &  Beyond 

A 

div. 

J 

T 

Exempt 

13  3.  83  Boeing  Co. 

A 

div. 

J 

T 

Exempt 

134.  50  Bombay  Inc. 

A 

div. 

J 

T 

ExemDt 

135.  48  Caesars  World 

A 

div. 

J 

T 

Exempt 

Miscellaneous : 

136.  Key  BanX,  Albany,  NY 

(J) 

D 

int. 

M 

T 

Exempt 

137.  Bank  of  Smithtovn, 
Smithtovn,  NY  (J) 

B 

int. 

L 

T 

Exempt 

138.  Office  Bldg. , 
Smithtovn,  NY  (J) 

D 

rent 

P 

Q 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A, 

Description  of  Assets 
(including  trust  assets) 

Income 

during 

reporting 

period 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during 

■  re-  . 

porting 

period 

(i) 
amt. 
Code 

(2) 

Type 

val. 
Code 

(2) 
val. 

Meth 

1,2, 
3,4,5 

139.  Office  Bldg. ,  Port  Jef- 
ferson, NY 

A 

none 

0 

R 

Exempt 

140.  28.5%  ownership,  Full 
Moon  Dev.  Corp.,  Saratoga 
Co. ,  NY 

D 

int. 

M 

W 

Exempt 

141.  Vacant  Land,  Calverton, 
NY 

A 

none 

M 

W 

Exempt 

142.  Block,  Amelkin  &   Ham- 
burger, Law  Partnership 

A 

none 

M 

W 

Exempt 

143.  NY  State  Teachers'  Re- 
tirement System  (S) 

A 

none 

M 

w 

Exempt 

144.  Fogleman  Sec.  Equity, 
LP 

A 

dist 

K 

w 

Exempt 

145.  834  Pru.  Pac.  Growth 

B 

sale 

J 

T 

Exempt 

146.  13,074  Moneymart  Assets 

A 

div. 

J 

T 

Exempt 

Indiv.  Retirement  Accts. : 

147.  309  Phoen.  Inc.  & 
Growth  Fd. 

A 

div. 

J 

T 

Exempt 

148.  688  Pru.  High  Yield  Fd. 

A 

div. 

J 

T 

ExemDt 

149.  121  Pru.  Multi  Sector 
Fd. 

A 

div. 

J 

T 

Exempt 

150.  3  Putnam  Amer.  Gov't 
Inc. 

A 

div. 

J 

T 

Exempt 

151.  644  Pru.  Gov't  Plus  Fd. 
(S) 

A 

div. 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


1 

Description  of  Assets 
(including  trust,  assets) 

B. 

Income 

during 

reporting 

period 

c. 

Gross  'value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during 

re- 
porting 
period 

Amt. 
Coda 

(2> 

Type 

(X* 

Val. 
Code 

12) 
Val. 

Keta 

1,2, 
3,4,5 

152.  436  Pru.  Gov't  Plus  Fd. 

A 

div. 

J 

T 

ExemDt 

153.  CAT  Nat'l  Money  Fd. 

A 

div. 

J 

T 

ExemDt 

154.  657  Nat'l  Inc.  &  Gr. 
Fd.  (S) 

A 

div. 

J 

T 

Exempt 

Defined  Benefit  Plan: 

155.  250  Black  Rock  2001 
Term  Tr. 

A 

div. 

J 

T 

Exempt 

156.  162  Global  Utility  Fund 

B 

div. 

J 

T 

Exempr 

157.  722  GT  Global  Telecomm. 

A 

div. 

J 

T 

Exempt  | 

158.  311  Invest  Co.  of  Amer- 
ica 

A 

div. 

J 

T 

Exempt 

159.  801  Kemper  Blue  Chip 
Fd. 

A 

div. 

J 

T 

Exempt 

160.  694  Kemper  Sm.  Cap.  Eq. 
Fd. 

A 

div. 

J 

T 

Exempt 

161.  628  Phoen.  Inc.  & 
Growth 

A 

div. 

J 

T 

Exempt 

162.  488  Pru.  Global  Genesis 
Fd. 

A 

div. 

J 

T 

Exempt 

163.  33,218  Pru.  High  Yield 
Fund 

F 

div. 

N 

T 

Exempt 

164.  154  Pru.  Multi  Sector 
Fund 

A 

div. 

'  J 

T 

Exempt 

165.  257  Pru.  Pac.  Growth 
Fund 

A 

div. 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A. 

Description  of  Assets 
(including  trust  assets) 

Income 

during 

reporting 

period 

c. 

Gross  value 

at  end  of 

reporting 

period 

D. 
Trans- 
actions 
during; 

re- 
porting 
period 

(1) 

Amt  - 
Code 

(21 

Type 

(1) 
Val. 
Code 

(2) 

Val. 
Meth 

1,2, 

3,4,5 

166.  361  Putnam  Health  Sci. 

A 

div. 

K 

T 

Exempt 

167.  1000  Salick  Health  Care 

A 

none 

J 

T 

Exempt 

163.  501  The  Idex  Fund 

A 

div. 

J 

T 

Exempt 

169.  653  VanEck  Int'l  Inv. 

A 

div. 

J 

T 

Exempt 

170.  27,947  Pru.  Moneymart 
Assets 

B 

div. 

K 

T 

Exempr 

171.  500  Elf  Aquitaine  S  ADR 

A 

sale 

K 

T 

ExemDt 

172 .  2000  Centerbank  Water- 
bury  /Ct 

B 

sale 

J 

T 

Exempt 

Pension  Trust: 

173.  743  Inv.  Co.  of  America 

A 

div. 

J 

T 

Exempt 

174.  1927'  Kemper  Sm.  Cap. 

Eq.  Fd. 

A 

div. 

J 

T 

Exempt 

175.  1000  Marion  Merrell  Dow 

B 

div. 

K 

T 

Exempt 

176.  1086  Phoen.  Inc.  & 
Growth 

B 

div. 

J 

T 

Exempt 

177.  305  Pru.  Flexi  Fund 

A 

div. 

J 

T 

Exempt 

178.  285  Pru.  Global  Genesis 

A 

div. 

J 

T 

Exempt 

179.  2149  Pru.  Gov't  Plus 

B 

div. 

K 

T 

Exempt 

180.  29,968  Pru.  High  Yield 

E 

div. 

M 

T 

Exempt 

181.  146  Pru.  Multi  Sector 

A 

div. 

J 

T 

Exempt 

182.  175  Pru.  Utility  Fund 

B 

div. 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


A  . 

B. 

C. 

D. 

Description  of  Assets 

Income 

Gross  value 

Trans- 

(including trust  assets) 

during 

at  end  of 

actions 

reporting 

reporting 

during 

period 

period 

re- 
porting 
period 

c£) 

(2) 

CX) 

12) 

Amt. 

val. 

▼al. 

x,2„ 

Code 

Type 

Code 

Ketn 

3,4,5 

183.  664  Units  Gov't  Sec. 

A 

none 

J 

T 

Exempt 

Equity 

184.  1000  WMS  Industries 

A 

none 

K 

T 

Exempt 

Inc. 

185.  10,000  Hillhaven  Corp. 

A 

int. 

J 

T 

ExemDt 

Nev.  Sub.  Dev. 

186.  500  Sprint  Corp. 

B 

sale 

J 

T 

Exempt 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Naoe    of    Perscn    a«poriine; 

BLOCK,  FREDERIC 


D«»   of   fUpor 

7/27/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  pan  of  Report.) 

Office  Building,  Smithtown,  New  York,  Appraised  by  Bank  of  Smithtown  -  199: 
Office  Building,  Port  Jefferson.  New  York,  Cost  1988,  S916,000 


X.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  §  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
."unction  in  any  litigation  during  the  penod  covered  by  this  report  in  which  I.  my  spouse,  or  my  minor  or  dependent  caiiirea 
nad  a  financial  interest,  as  denned  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  ail  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  sny)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  anv  information  aot  reported  was 
viihheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7,  §  501  et.  sen.,  5  U.S.G  §  7353  and  Judicial  Conference 
regulations. 


signature 


Dag    July    27,     1994 


"x'CTE:      .ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
vtAY  3E  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C.  §  1001.) 


FILING  INSTRUCTIONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 
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ATTACHMENT  SO. 


FINANCIAL  DISCLOSURE 
REPORT  (cont'd) 


Name  of  Person  Reporting 
BLOCK,  FREDERIC 


Date  of  Report 
July  27,  1994 


I.    POSITIONS.   (Reporting  individual  only; 
struct  iona . ) 


see  pp.  7-8  of  la- 


Position 


Name  of  Organization/Entity 


Partner 

Officer 

Partner 

Officer 

Employee 

Trustee 

Trustee/ 

Administrator 

Trustee/ 
Administrator 

General  Partner 

Partner 

Partner 


Block,  Amelkin  &  Hamburger  Law  Practice 

Frederic  Block,  P.C. 

Cooja  Associates 

Full  Moon  Development  Corp. 

Touro  Law  School 

Florence  F.  Block  Trust 


Frederic  Block, 
Pension  Plan 


P.C.  Defined  Benefit 


Frederic  Block,  P.C.  Pension  &  Profit 

Sharing  Plan 

The  Prospeak  Company 

Garsten,  Block  &  Molinoff 

The  Neilnan  Company 


822 

FINANCIAL   NET   WORTH  STATEMENT  AND   SCHEDULES 
(Part  II,  Question  5,  p.  28) 
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FINANCIAL  STATEMENT 

NET  WORTH 

April    30,     1994 

Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail 
alJ  assets  (including  bank  accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial 
holdings)  all  liabilities  (Including  debts,  mortgages,  loans,  and  other  financial  obligations)  of 
yourself,  your  spouse,  and  other  Immediate  members  of  your  household. 


|                                                         ASSETS 

UABOITTES 

Cuh  on  twLnd  uA  ui  btrdu 

p      193, 

367 

NoL-u  payable  to  benks -secured 

U.S.  Government  socuhdes-- add 
schedule 

Notes  payable  to  bankj -unsecured 

J   Lined  securiocs-sdd  schedule 

1,511, 

775 

Notes  payable  Is  relative* 

Unlisted  sccuriiici.-uid  schedule 

109, 

D00 

Notes  payable  (o  others 

Accounts  end  nous  receivable: 

Accounts  and  bills  due 

>         1 

500 

Dye  from  relatives  tnd  friends 

Unpaid  Income  tax    Deferred 

48 

,729 

Due  from  others    New  York  State 

3, 

721 

Other  unpaid  lax  and  interest 

Doubtful 

Real  estate  manfiees  psyablc-edd 
schedule 

723 

,550 

Real  eeuue  owned-edd  schedule 

1,760, 

000 

Chanel  mortgages  and  other  liens  pay. 
able 

Rul  esute  mort| ages  rece.vjile 

Other  debts-ilemix*: 

Autos  end  other  penooai  property 

97, 

000 

Auto  Lease 

2 

326 

Cuh  value-life  insurance 

Other  usttj-iiemii*:    Investments 

143, 

260 

Individual  Retirement  Accts.    (2) 

16, 

000 

/ 

Jj.Y.S.   Teachers  Retirement  Plan 

240, 

000 

jtrederic  Block,    P.C.   Def .   Ben. PI. 

379, 

945 

Total  ltabuiuet 

776 

105 

frederic  Block,   P.C.   Pension  Tru 

it     503 

032 

Net  Worth 

1,181 

495 

1    ToUl  AiSell 

54,957 

600 

Total  liabilities  and  net  svorth                  5 

1,957 

600 

CONTINGENT  LIABILITIES 

GENERAL  INFORMATION 

Aj  endorser,  comaker  or  gutranlor  * 

S     197 

,000 

Are  any  assets  pledged?  (Add  sched- 
ule.) 

Real 

Esta 

:e 

Oo  leases  or  contracts 

Are  you  defendant  ir.  er.y  suits  or  legal 
ecdons? 

Yes 

Legal  Claims 

Have  you  ever  taken  bankruptcy? 

No 

Provision  for  Federal  Income  Tax 

OuSer  specie]  debt 

•Estelle  Block  has  guaranteed  a  mortgage  given  to  Key  Bank  by  Neil  and  Tamara  Block. 
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STATEMENT  OF  FINANCIAL  CONDITION 

APRIL  30,  1994 

gnpplOTianfcal    Schedules 
1.    Listed   Sf»rc""i-ties 

The  Estimated  Current  Values  Are  Stated 

at  Their  Quoted  Closing  Prices: 

Bank  of  Smithtown  S    6,900 

Prudential  Securities  -  E-  Block      245,470 

Prudential  Securities  -  F.  Block    1,259,405 


Total  $1,511,775 


2.  Unlisted  Securities 


Full  Moon  Development  Corp. 

The  Investment  is  a  28.5% 

Interest  in  a  Closely  Held 

Real  Estate  Corporation  109, 000 

3.  Real  Estate 

Land  -  Calverton,  NY  -  1/3  Interest  115,000 
Office  Building  -  Smithtown,  NY  1,100,000 
Residence  -  Port  Jefferson,  NY      545,000 

Total  1,760,000 


4.  Investments 

a)  Cooja  Associates 
Commercial  Rental  Property 

Fair  Market  Value       $   840,000 
Less:  Mortgage  Payable    753 ,480 

86,520 
50%  Interest  43,260 

b)  Block,  Amelkin  &  Hamburger 
Law  Partnership 

50%  Interest  100,000 
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STATEMENT  OF  FINANCIAL  CONDITION 

APRIL  30,  1994 

Supplemental  Schedules 
(Continued) 


c)  JMB  Manhattan  Associates  Ltd. 
Real  Estate  Partnership 
.10000%  Interest 

(Limited  Partner) 

d)  Mountain  Properties,  Ltd. 
Real  Estate  Partnership 

3%  Interest 
(Limited  Partner) 

Total 


S   142,260 


Real  Estate  Mortgages  Pavable 

Office  3uilding  -  Smithtown,  NY 
Bank  of  Smithtown 

Residence  -  Port  Jefferson,  NY 
Long  Island  Savings  BanJc 

Total 


591,700 


131,850 


$   723,550 
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AFFIDAVIT 


I,  FREDERIC  BLOCK,  do  swear  that  the  information  provided 
in  this  statement  is,  to  the  best  of  my  knowledge,  true  and  cor- 
rect. 


'       (DAT^) 


FREDERIC  BLOCK 


\JsLStf-dU 


uouquJjI 


Notary 


TINA  FARREU 
Notary  Public.  State  of  New  York 
No  52- 11 67687 
Qualified  in  Suffolk  County     Q , 
r31. 19iL? 


Commieaion  Expire*  January : 


C :  \TINA\  JUDICIAR .  REV 


-    37    - 
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UNITED  STATES  SENATE 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 
James  Leon  Dennis 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

412  Dauphine  Street 

Apartment  4A 

New  Orleans,  Louisiana   70112 

35100  Garden  Drive 
Slidell,  Louisiana   70460 

Supreme  Court  of  Louisiana 

3  01  Loyola  Avenue 

New  Orleans,  Louisiana   70112 

3.  Date  and  place  of  birth. 
January  9,  1936;  Monroe,  Louisiana 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).  List  spouse's  occupation,  employer's  name  and  business 
address (es) . 

Married  to  Catherine  Camille  Smith  Dennis 

Occupation:   Interior  Decorator  -  Self  Employed 
Actress  -  Self  Employed 
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5.  Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  granted. 

College:   Louisiana  Tech  University;  1953-55,  1957-59;  B.S. 
Business  Administration 

Tulane  University,  Summer  1957 

Northeast  Louisiana  University,  Summer  1958 
National  College  of  State  Judiciary,  1972 

Law  Schools:    Louisiana  State  University  Law  School;  1959- 
62;  Juris  Doctor 

University  of  Virginia  Law  School;  LL.M.  1984; 
Judges  Graduate  Degree  Program  in  Judicial 
Process;  attended  summers  1982-83. 

6.  Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

1960-62 

L.S.U.  Law  School 
Louisiana  State  University 
Baton  Rouge,  Louisiana   70803 
Law  Review  &  Law  Library 

1962-72 

Hudson,  Potts  &  Bernstein 

130  DeSiard  Street 

10th  Floor,  Premier  Bank  Building 

Monroe,  Louisiana  71210 

Associate  1962-65 

Partner  1965-72 

1968-72 

Legislator,  Louisiana  House  of  Representatives 

Baton  Rouge,  Louisiana 
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1972-74 

Judge,  Louisiana  Fourth  Judicial  District  Court 

Monroe,  Louisiana 

1974-75 

Judge,  Louisiana  Court  of  Appeal  for  the  Second  Circuit 

Monroe,  Louisiana 

1975-present 

Associate  Justice,  Supreme  Court  of  Louisiana 

New  Orleans,  Louisiana 

7.  Military  Service;  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number  and  type  of  discharge  received. 

United  States  Army,  1955-57;  volunteered  for  induction;  served 
with  First  Infantry  Division;  honorably  discharged  at  rank  of 
Private  First  Class;  Serial  Number:  54-175-757;  served  in  U.S. 
Army  Reserves  after  active  duty. 

8.  Honors  and  Awards;  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Managing  Editor,  Louisiana  Law  Review,  1961-62 

Order  of  the  Coif,  Louisiana  State  University  Law  School,  1962 

9.  Bar  Associations;  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

Member,  Louisiana  State  Bar  Association,  1962  -  present 
LSBA  Committee  on  Lawyer  Assistance  Programs 
LSBA  Long  Range  Planning  Committee 

Member,  American  Bar  Association,  1962  -  present 
ABA  Committee  on  Appellate  Practice,  1990  -  present 

Member,  Louisiana  Fourth  Judicial  District  Bar  Association, 
1962-present 

Chairman,  Louisiana  Commission  on  the  Bicentennial  of  the 
United  States  Constitution,  1986-91 
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Chairman,  Louisiana  Board  of  Examiners  of  Certified  Shorthand 
Reporters,  1988-91 

Member,  Martin  Luther  King  Justice  Center  Advisory  Board, 
Grambling  University,  1988  -  present 

Founding  Chairman,  Louisiana  Judicial  College,  1978-80 

Co-chair  of  Louisiana  State/Federal  Judicial  Council  1987- 
present 

Chairman,  Louisiana  Judicial  Planning  Committee,  1980-present 
Subcommittees  of  Judicial  Planning  Committee: 

Funding  and  Facilities  Committee 

Steering  &  Priorty  Committee 

Courts/Community  Relations  Committee 

Science  &  Technology  Committee 

Juvenile  Court  Committee 

Video  Taping  in  the  Courtroom  Committee 

Appellate  Court  Delay/Court  Reporting  Committee 

Member,  Louisiana  Law  Institute  1983-present 

Member,  City  of  Monroe,  LA,  Charter  Commission  1973-74 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

To  my  knowledge,  I  am  not  associated  with  any  organization 
active  in  lobbying  before  public  bodies.  However,  I 
occasionally  have  been  called  upon  to  explain  the  merits  and 
demerits  of  proposed  legislation  affecting  the  state  judiciary 
to  state  legislators. 

Organizations: 

Friends  of  the  Law  Library  of  Louisiana 
Supreme  Court  of  Louisiana  Historical  Society 
United  States  Supreme  Court  Historical  Society 
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City  Club  of  New  Orleans 

Louisiana  State  University  Friends  of  Music 

American  Legion 

Louisiana  Bar  Foundation 

La.  Tech  University  Alumni  Association 

LSU  Law  School  Alumni  Association 

University  of  Virginia  Law  School  Alumni  Association 

11.  Court  Admission;  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

Louisiana  -  all  courts,  1962 

United  States  District  Court,  Western  District  of  Louisiana, 
June  6,  1962 

United  States  Court  of  Appeals,  Fifth  Circuit, 
September  2,  1964 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

See  Attachment  /  1. 

13.  Health:  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent;  September  25,  1993 
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14.  Judicial  Office;  State  (chronologically)  any  judicial  of f ices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

Associate  Justice,  Supreme  Court  of  Louisiana,  1975-present, 
elected;  unlimited  civil  and  criminal  jurisdiction 

Court  of  Appeal  Judge,  Second  Circuit  Court  of  Appeal, 
Louisiana,  1974-75,  elected;  appellate  court  with  civil  and 
juvenile  jurisdiction 

District  Court  Judge,  Fourth  Judicial  District  Court, 
Louisiana,  1972-74,  elected;  trial  court  of  unlimited  civil 
and  criminal  jurisdiction 

15.  Citations;  If  you  are  or  have  been  a  judge,  provide; 
(1) citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  the  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where 
your  judgement  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

See  Attachment  #  2. 

16.  Public  Office;  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  terms  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

Member,  City  of  Monroe,  LA  Charter  Revision  Commission,  1974- 
75;  appointed 

Delegate  and  Chairman  of  Judiciary  Committee,   Louisiana 
Constitutional  Convention,  1973-74;  elected 

Coordinator,  Louisiana  Constitutional  Revision  Commission, 
1970-72;  elected  by  Commission 

Member,  Louisiana  House  of  Representatives,  1968-72;  elected 
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I  have  not  experienced  any  unsuccessful  candidacies  for 
elective  public  office. 

17.   Legal  Career; 

a.  Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

I  did  not  serve  as  a  law  clerk. 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

All  my  practice  was  with  one  law  firm. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

Hudson,  Potts  &  Bernstein  . 

130  DeSiard  Street 

10th  Floor,  Premier  Bank  Building 

Monroe,  Louisiana   71210 

Associate,  1962-65 

Partner,  1965-72 

b.  1.    What  has  been  the  general  character  of  your  law 

practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

General  civil  practice. 
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2.  Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any  in  which  you  specialized. 

Individuals  with  various  legal  problems,  personal 
injury  claimants,  railroads,  a  bank,  a  savings  and 
loan  association,  insurance  companies,  small 
businesspersons  and  business  corporations,  doctors, 
successions  and  federal  crime  defendants. 

1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

Regularly. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 
25% 

(b)  state  courts  of  record; 
75% 

(c)  other  courts. 
0 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 
95% 

(b)  criminal. 
5% 
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4 .  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) , 
indicating  whether  you  were  sole  counsel,  chief 
counsel,  or  associate  counsel. 

Approximately  150;  two-thirds  as  sole  or  chief 
counsel  and  one-third  as  associate  counsel. 

5.  What  percentage  of  these  trials  was: 

(a)  jury; 
15% 

(b)  non-jury. 
85% 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

See  Attachment  /  3. 

19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived. ) 
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In  addition  to  the  foregoing,  I  was  active  as  lead  or 
assistant  counsel  for  three  railroad  companies  in  crossing 
accident  and  FELA  cases  in  state  and  federal  courts  and  in 
proceedings  before  the  state  public  service  commission; 
liability  insurance  companies  in  tort  and  worker's 
compensation  cases;  local  business  firms  in  labor  disputes, 
elections  and  collective  bargaining  proceedings;  families, 
children  and  illegitmate  children  in  successions  and  partition 
cases;  shopping  center  developers  in  negotiating  and  drafting 
leases,  subleases  and  ancillary  contracts;  individuals  in  the 
formation  of  profit  and  nonprofit  corporations  and  the 
amendment  of  corporate  charters  and  by  laws  for  tax  and  other 
purposes;  for  firefighters  in  drafting  legislation  to 
establish  firefighter's  pension  and  retirement  plans;  for  a 
local  bank  and  savings  and  loan  association  in  rendering  legal 
advice,  contract  negotiations,  and  preparation  of  legal 
instruments. 


II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest. 

None. 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

Because  I  have  endeavored  to  manage  my  financial  interests  to 
minimize  conflicts  of  interests,  I  plan  to  resolve  any 
potential  conflict  by  recusing  myself  from  the  particular  case 
in  which  it  arises.  Should  it  develop  that  a  particular 
financial  interest  might  require  frequent  recusation,  I  would 
divest  myself  of  that  interest. 

10 
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Additionally,  I  will  comply  with  and  be  guided  by  the  Code  of 
Judicial  Conduct. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?   If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Attachment  /  4 . 

5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail  (Add  schedules  as  called  for) . 

Attachment  §   5. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign,  your 
title  and  responsibilites. 

None,  other  than  my  own  campaigns. 

III.   GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilites,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

As  a  young  lawyer  I  eagerly  accepted  appointments  to  represent 
indigents  in  criminal  cases  and  sought  extra  assignments  from 
state  judges.  When  this  avenue  of  service  was  foreclosed  by 
one  of  my  law  partner's  becoming  an  assistant  attorney 

11 
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general,  I  volunteered  for  additional  appointments  to 
represent  indigents  in  federal  court.  As  a  lawyer  legislator, 
I  introduced  and  obtained  passage  of  legislation  establishing 
a  local  citizens'  advisory  board  for  a  state  charity  hospital 
serving  poor  people  in  thirteen  parishes  for  the  purpose  of 
improving  the  institution's  financial  condition  and 
management.  Subseguently,  I  spent  substantial  time  serving  as 
uncompensated  legal  and  legislative  counsel  for  the  advisory 
board  and  the  management  and  staff  of  the  hospital.  Because 
of  our  efforts,  the  legislative  appropriations  for  operations 
and  equipment  at  the  hospital  were  increased  and  the  quantity 
and  quality  of  medical  services  for  the  poor  in  that  region  of 
the  state  was  improved  significantly.  As  a  lawyer  and  to  the 
extent  possible  as  a  judge,  I  have  given  of  my  time  in  various 
civic  and  charitable  activities  that  serve  the  disadvantaged. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list  with  dates  of  membership.  What  have 
you  done  to  try  to  change  these  policies? 

When  first  elected  as  a  state  trial  judge  in  1972,  I  belonged 
to  a  country  and  a  city  club  in  Monroe,  Louisiana  that  had  no 
black  members.  After  I  was  elected  to  the  state  supreme  court 
in  1975,  each  club  refused  my  request  to  hold  an  open 
reception  for  all  citizens  regardless  of  race  in  connection 
with  my  investiture  ceremonies.  I  held  such  a  reception 
elsewhere  and  resigned  from  the  clubs  shortly  thereafter. 
Since  then  I  have  not  belonged  to  any  organization  that 
invidiously  discriminates. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  your  experience  in  the  entire  judicial  selection 
process,  from  beginning  to  end  (including  the  circumstances 
which  led  to  your  nomination  and  interviews  in  which  you 
participated) . 

There  is  no  selection  commission  in  my  jurisdiction.  Although 
I  believe  that  Senators  Breaux  and  Johnston  informally 
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discussed  the  possibility  of  my  nomination  with  a  cross 
section  of  knowledgeable  persons  before  recommending  it  to  the 
President,  to  my  knowledge  there  has  been  no  formal  "judicial 
selection  process"  or  interview  process  in  my  case.  However, 
the  Senators  have  known  me  for  over  twenty  years  and  my  record 
and  work  on  the  state  supreme  court  of  almost  eighteen  years 
is  well  known  within  the  legal  profession. 

After  being  recommended  by  the  President,  I  was  interviewed  by 
representatives  of  the  White  House  Counsel's  office  and  the 
Department  of  Justice;  evaluated  by  the  American  Bar 
Association  Standing  Committee  on  the  Judiciary;  and 
investigated  by  the  Federal  Bureau  of  Investigation. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue, 
or  question?   If  so,  please  explain  fully. 

No. 

5.  Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism" 
have  been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  such  as 
standing  and  ripeness;  and 
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d.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an 
administration  of  continuing  oversight 
responsibilities. 

Judicial  activism  may  be  defined  as  a  philosophy  and  style  of 
judicial  decision  making  that  sees  the  courts  as  appropriately  and 
legitimately  asserting  themselves  in  the  policy  making  process  even 
if  their  policy  objectives  differ  from  those  of  the  legislative  and 
executive  branches.  See  1  Chandler,  et  al,  Constitutional  Law 
Dictionary,  428-429  (1985).  Judicial  activism  is  the  opposite  of 
judicial  self  restraint,  which  holds  that  courts  should  defer  to 
the  policy  judgments  made  by  the  elected  legislative  and  executive 
branches  of  government.  Id.  at  430.  Activism  and  self-restraint 
are  approaches  that  cut  across  other  philosophies  and  may  describe 
the  behavior  of  judges  having  either  a  conservative  or  liberal 
policy  orientation.  Id.  at  429;  Ely,  Democracy  and  Distrust  1 
(1980) . 

Judicial  activism  is  inconsistent  with  the  underlying 
democratic  theory  of  our  government.  Under  this  theory,  most  of 
the  important  policy  decisions  are  made  by  our  elected 
representatives  or  persons  accountable  to  them.  Federal  judges  are 
not  elected  or  reelected.  Thus,  rule  in  accord  with  the  consent  of 
a  majority  of  those  governed  is  the  core  of  the  American 
governmental  system,  and  judges  are  not  authorized  to  strike  down 
a  law  or  executive  action  unless  it  conflicts  with  a  provision  or 
a  principle  that  is  explicit  or  clearly  implicit  in  the 
Constitution.  Accordingly,  politically  unaccountable  judges  cannot 
select  and  define  the  values  to  be  placed  beyond  majority  control. 
Such  restrictions  on  majority  rule  must  be  found  in  the 
Constitution,  which  means,  since  the  Constitution  itself  was 
submitted  for  and  received  popular  ratification,  that  they 
ultimately  come  from  the  people.  Thus,  the  judges  do  not  check  the 
people,  the  Constitution  does,  which  means  the  people  ultimately 
check  themselves.  Ely,  supra  1-9. 

Furthermore,  judicial  activism  is  inconsistent  with  our  usual 
conceptions  of  what  law  is  and  the  way  it  works.  As  Professor  Ely 
observes: 

In  interpreting  a  statute,  in  order  to  decide  whether 
certain  private  behavior  is  authorized  or  whether  (and 
this  is  closer  to  the  constitutional  review  situation)  it 
conflicts  with  another  statute,  a  court  obviously  will 
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limit  itself  to  a  determination  of  the  purposes  and 
prohibitions  expressed  or  implicit  in  its  language.  Were 
a  judge  to  announce  in  such  a  situation  that  he  was  not 
content  with  those  references  and  intended  additionally 
to  enforce,  in  the  name  of  the  statute  in  question,  those 
fundamental  values  he  believed  America  had  always  stood 
for,  we  would  conclude  that  he  was  not  doing  his  job,  and 
might  even  consider  a  call  to  the  lunacy  commission. 
Ely,  supra  at  3  (footnote  omitted) . 
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UNITED  STATES  SENATE 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

12.  Published  Writings;  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

Dennis,  Interpretation  and  Application  of  the  Civil  Code  and 
the  Evaluation  of  Judicial  Precedent,  The  21st  John  M.  Tucker, 
jr.  Lecture  in  Civil  Law,  published  at  54  La.  L.  Rev.  1  (1993) 
Attached . 

Dennis,  For  the  Common  Good  —  Reclaiming  Our  Ethical 
Tradition,  Trial.  Vol.  26,  No.  9,  September  1990,  also 
published  in  revised  version  under  the  same  title  in  Louisiana 
Endowment  for  the  Humanities  Cultural  Vistas.  Vol.  3,  No.  2, 
Summer  1992 

Dennis,  Basic  Principles  of  Manufacturer's  Liability  Under  the 
Civil  Code  of  Quebec,  contained  in  Conferences  surle  nouveau 
Code  Civil  du  Quebec  403  (1991)   Attached. 

Dennis,  Selection  of  Judges  in  Louisiana,  Le  Barreau  de  France 
Confederation  Syndicale  De  Avocats  No.  269  p.  28  (1989) 
Attached. 

Dennis,  Use  of  Our  Courts  For  Speedier  Criminal  Justice, 
Louisiana  Bar  Journal.  Vol.  28,  No.  1,  June  1980 

Note.  Evidence  —  Unreasonable  Search  and  Seizure  -  Pretrial 
Motion  to  Supress,  22  La.  L.  Rev.  842  (1962) 

Comment,  Misstatements  in  Applications  for  Life  and  Health 
Accident  Insurance  Under  the  Louisiana  Insurance  Code,  22  La. 
L.  Rev.  190  (1961) 

Note.  Automobiles  —  Community  Mission  -  Burden  of  Proof,  21 
La.  L.  Rev.  647  (1961) 

Comment,  State  Involvement  in  Private  Discrimination  Under  the 
Fourteenth  Amendment,  21  La.  £*.  Rev.  433  (1961) 

Note.  Torts  —  Firearms  -  Liability  For  Sale  to  Minors  in 
Violation  of  Criminal  Statute,    20  La.  L.  Rev.  796  (1960) 
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UNITED  STATES  SENATE 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

15.   Citations;    If  you  are  or  have  been  a  judge,  provide: 

(1)  citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  the  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where 
your  judgement  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

Opinion  Citations  For  Ten  of  the  Most  Significant  Cases  I  have 
written: 

State  of  Louisiana  v.  Mark  Allen  Hattaway,  621  So. 2d  796  (La. 
1993) 

State  of  Louisiana  v.  Michael  Owen  Perry,  610  So. 2d  746  (La. 
1992) 

South  Central  Bell  Telephone  Company  v.  Louisiana  Public 
Service  Commission,  594  So. 2d  357  (La.  1992) 

In  Re  Adoption  of  B.G.S,  556  So. 2d  545  (La.  1990) 

In  Re  Mr.  &  Mrs.  J.M.P.  Applying  for  Adoption,  528  So. 2d  1002 
(La.  1988) 

Mrs.  Jean  Halphen  v.  Johns-Manville  Sales  Corporation,  484 
So. 2d  110  (La.  1986) 

Save  Ourselves,  Inc.,  et  al  v.  The  Louisiana  Environmental 
Control  Commission  and  the  Louisiana  Department  of  Natural 
Resources,  452  So. 2d  1152  (La.  1984) 

Sidney  Bazley  v.  Sordo  Tortorich,  Aetna  Life  and  Casualty  Co., 
and  Fireman's  Fund  Insurance  Companies,  397  So. 2d  475  (La. 
1981) 

State  of  Louisiana  in  the  Interest  of  Andrew  Leonard  Dino,  359 
So. 2d  586  (La.  1978)  ' 

Donald  James  Mashburn,  d/b/a  Maison  de  Mashburn  v.  Richard  H. 
Collin  et  al,  355  So. 2d  879  (La.  1977) 
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Additional  Significant  Opinions: 

Roman  Catholic  Church  v.  Louisiana  Gas  Service  Co.,  618  So. 2d 
874  (La.  1993) 

Hare  v.  Hodgins,  586  So. 2d  118  (La.  1991) 

State  v.  Cage,  583  So. 2d  1125,  (La.  1991) (Dennis,  J., 
dissenting);  See  Sullivan  v.  Louisiana,  — U.S.  — ,  113  S.Ct. 
2078,  124  L.Ed. 2d  182  (1993) 

Rosell  V.  ESCO,   549  So. 2d  840  (La.  1989) 

Pitre  v.  Opelousas  General  Hosp.,  537  So. 2d  1151  (La.  1988) 

McCastle  v.  Rollins  Env'l  Servs.,  456  So. 2d  612  (La.  1984) 

Glazer  v.  Commissioner  of  Ethics,  431  So. 2d  752,  (La.   1983) 

State  v.  Catanese,  368  So. 2d  975  (La.  1979) 

Saucier  v.  Hayes  Dairy  Products,  Inc.,  373  So. 2d  102,  108  (La. 
1978) (Dennis,  J.,  dissenting) 

State  v.  Bennett,  345  So. 2d  1129,  1136  (La.  1977) (On 
Rehearing) 
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Reversed  Decisions: 

State  of  Louisiana  v.  David  M.  Finklea,  313  So. 2d  224  (1975) 
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Significant  Opinions  on  State  or  Federal  Constitutional 
Issues: 

Succession  of  Lauga,   93-CA-0034  (La.  1993) 

De  Salvo  v.  State  et  al,   92-CA-2882  (La.  1993) 

State  v.  Hattavay,  621  So.  2d  796  (La.  1993) 

State  v.  Perry,  610  So.  2d  746  (La.  1992) 

State  v.  Chambers,  595  So.  2d  598  (La.  1992) 

South  Central  Bell  v.  Louisiana  Pub.  Serv.  Comm'n,  594  So.  2d 
357  (La.  1992) 

de  Reyes  v.  Marine  Mgt.  and  Consulting,  586  So.  2d  103  (La. 
1991) 

State  v.  Cage,  583  So.  2d  1125,  1130  (La.  1991)  (Dennis,  J. 
dissenting);  See  also,  State  v.  Sullivan,  596  So.  2d  177,  193 
La.  1992)  (Dennis,  J.  dissenting)  reversed,  Sullivan  v. 
Louisiana,  1113  S.  Ct.  2078  (1993) 

Succession  of  Wallace,  574  So.  2d  348  (La.  1991) 

Moresi  v.  State,  567  So.  2d  1081  (La.  1990) 

In  re  Adoption  of  B.G.S.,  556  So.  2d  545  (La.  1990) 

Hondroulis  v.  Schuhmacher,  553  So.  2d  398  (La.  1988) 

Knights  of  Columbus  v.  La.  State  Police,  548  So.  2d  936  (La. 
1989) 

Board  of  Comm'rs  Orleans  Levee  Dist.  v.  Dept.  of  Nat. 
Resources,  496  So.  2d  281  (La.  1986) 

Wilson  v.  City  of  New  Orleans,  479  So.  2d  891  (La.  1985) 

Sibley  v.  Board  of  Supervisors,  477  So.  2d  1094  (La.  1985) 

State  v.  Brogdon,  457  So.  2d  616  (La.  1984) 

Francis  v.  Morial,  455  So.  2d  1168  (La.  1984) 

Save  Ourselves,  Inc.  v.  Louisiana  Environmental  Comm'n,  452 
So.  2d  1152  (La.  1984) 

State  v.  Thompson,  448  So.  2d  666,  673  (La. )  (Dennis,  J., 
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dissenting),  reversed,  Thompson  v.  Louisiana,  469  U.S.  17 
(1984) 

State  v.  Flowers,  441  So.  2d  707  (La.  1983) 

State  v.  Kahey,  436  So.  2d  475  (La.  1983) 

State  v.  Thomas  427  So.  2d  428,  432  (La.  1983) (Dennis,  J.  on 
rehearing) 

State  v.  Loyd,  425  So.  2d  710  (La.  1983) 

State  v.  Ludwig,  423  So.  2d  1073  (La.  1983) 

Fluker  Community  Church  v.  Hitchens,  419  So.  2d  445  (La.  1982) 

State  v.  Willie,  410  So. 2d  1019  (La.  1982) 

Bazley  v.  Tortorich,  397  So.  2d  475  (La.  1981) 

State  v.  Gibson,  391  So.  2d  421  (La.  1980) 

State  v.  Hudson,  373  So.  2d  1294,  1299  (La.  1979) (Dennis,  J., 
dissenting),  reversed,  Hudson  v.  Louisiana,  450  U.S.  40  (1981) 

State  v.  Tague,  372  So.  2d  555,  558  (La.  1979)  (Dennis,  J., 
dissenting),  reversed,  Tague  v.  Louisiana,  444  U.S.  469  (1980) 

State  v.  Eames,  365  So.  2d  1361,  1364  (La.  1979) (Dennis,  J., 
concurring);  See  Batson  v.  Kentucky,  476  U.S.  79  (1986) 

State  v.  Payton,  361  So.  2d  866  (La.  1978) 

State  in  re  Dino,  359  So.  2d  586  (La.  1978) 

State  v.  Searle,  339  So.  2d  1194  (La.  1976) 
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UNITED  STATES  SENATE 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

18.  Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

1.  Gladney  v.  Review  Committee,  380  F.2d  929  (5th  Cir. 
1967),  cert,  denied,  389  U.S.  1036,  88  S.Ct.  770,  19 
L.Ed. 2d  824;  Review  Committee  v.s  Gladney,  354  F.2d  990 
(5th  Cir.  1966)  .  This  was  an  action  by  a  farmer  to  have 
his  cotton  allotment  adjustment  to  correct  inequity  and 
prevent  hardship  under  the  Agricultural  Adjustment  Act  of 
1938,  344(f)  (3),  7  U.S.C.A.  1344(f)  (3).  The  case 
established  that  additional  acreage  allocated  by  the 
Secretary  of  Agriculture  for  purposes  of  correcting 
inequities  and  preventing  hardships  must  be  used  for  this 
purpose  and  may  not  be  distributed  among  all  farms  within 
a  parish  on  a  ratable  basis.  The  farmer  obtained  an 
additional  allotment  of  141  acres  for  three  years  but  was 
not  allowed  to  retain  all  of  it  permanently.  I  was  sole 
counsel  for  the  farmer.  The  Review  Committee  was 
represented  by  the  following:  Solicitor  General  Erwin  N. 
Griswold,  1450  G.  Street  NW,  Washington,  D.C.  20005-2008, 
(202)879-3939;  Alan  S.  Rosenthal, 1031  N.  Miami  Beach 
Blvd.,  North  Miami  Beach,  Florida,  (305)  944-1411; 
Frederick  B.  Abramson, (whereabouts  unknown) ;  Howard  J. 
Kashner,  575  Madison  Avenue,  New  York,  New  York  10022, 
(212)940-8800;  Nancy  A.  Wynstra,  Department  of  Justice, 
Washington,  D.C.  (whereabouts  unknown);  John  W.  Douglas, 
1815  H  Street  NW,  Suite  800,  Washington,  D.C.  20006 
(202)955-4500;  Barefoot  Sanders,  Chief  Judge,  U.S. 
District  Court  Northern  District  of  Texas,  15028A  U.S. 
Courthouse,  1100  Commerce  Street,  Dallas,  Texas  75242 
(214)767-8528;  Former  Assistants  Attorneys  General, 
Washington,  D.C;  Edward  L.  Shaheen,  U.S.  Attorney,  203 
Arlington  Drive,  Lake  Charles,  La.  70601  (318)477-1979; 
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Dosite  Perkins,  Jr.,  Assistant  U.S.  Attorney,  Post  Of f ice 
Box  21119,  Shreveport,  La.  (318)635-4593;  Dan  P.  Chisholn 
(whereabouts  unknown)  and  Patrick  C.  Murphy,  U.S. 
Department  of  Agriculture,  6  Butterfield,  Little  Rock, 
Arkansas  72212  (501)  224-4088.  The  judges  who  rendered 
decisions  in  the  litigation  were:  The  Honorables  Hosier 
Thornberry,  Warren  L.  Jones,  William  Boyd  Sloan,  Davis  W. 
Dyer  and  Orie  L.  Phillips,  U.S.  Fifth  Circuit  Court  of 
Appeals;  Ben  C.  Dawkins,  Jr.,  U.S.  District  Court, 
Western  District  of  Louisiana,  Shreveport,  La. 

2.  James  v.  Federal  Deposit  Insurance  Corp.,  et  al.,  231 
F.Supp.  475  (W.D.  La.  1964).  This  was  an  action  in  libel 
and  slander  by  a  former  banker  against  the  FDIC  and 
others.  The  court  held  that  the  Federal  Tort  Claims  Act 
precludes  an  action  in  tort  for  money  damages  against  the 
F.D.I.C.  and  that  the  alleged  libelous  and  slanderous 
statements  by  an  F.D.I.C.  employee  made  in  the  discharge 
of  his  duties  were  privileged.  Judgment  was  rendered  for 
defendants  dismissing  plaintiff's  suit.  I  served  as  one 
of  the  co-counsel  for  the  F.D.I.C.  My  senior  partners, 
Murray  Hudson  and  B.  Roy  Liuzza  of  Monroe,  La.,  both  now 
deceased,  were  chief  counsel.  My  participation  was 
limited  to  research  and  preparation  of  briefs.  The  case 
was  heard  and  decided  by  the  Honorable  Edwin  F.  Hunter, 
Jr.,  U.S.  District  Court  for  the  Western  District  of 
Louisiana.  The  opposing  counsel  was  John  S.C.Massey, 
Suite  B-l,  2106  North  7th  Street,  West  Monroe,  La.  71291 
(318)325-4678;  co-counsel  for  defendants  were  Edward  L. 
Shaheen,  U.S.  Attorney,  203  Arlington  Drive,  Lake 
Charles,  Louisiana  70601  (318)477-1979;  Armand  Raborn, 
Farmerville,  La  (deceased) . 

3.  Bodan  v.  American  Employers  Insurance  Co.,  160  So. 2d 
410  (La.  App.  2d  Cir.  1964).  This  was  an  action  for 
damages  resulting  from  an  automobile  accident.  The  court 
held  that  allowing  a  vehicle  to  run  out  of  gas,  in  an  of 
itself,  cannot  be  the  proximate  cause  of  an  accident 
occurring  when  another  auto  collides  with  it.  I  was  sole 
counsel  for  American  Insurance  Company,  the  insurer  of 
the  stranded  vehicle.  Judgment  was  rendered  rejecting 
all  plaintiffs'  claims  against  my  client.  The  case  was 
heard  and  decided  by  the  Honorables  George  Hardy,  H.W. 
Ayres  and  James  E.  Bolin,  Louisiana  Court  of  Appeal, 
Second  Circuit,  Mack  E.  Barham,  District  Judge,  Fourth 
Judicial  District,  Monroe,  Louisiana;  counsel  for  other 
parties  were  R.  L.  Davis,  Jr.,  1600  Lamy  Lane,  Monroe, 
La.  71211-4768  (318)388-100;  Louis  D.  Smith,  2811 
Kilpatrick  Boulevard,  Monroe,  La.  71211-8032  (318)  387- 
2422;  Cameron  Minard,  223  Pearl  St.,  Columbia,  La.  71418 
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(318)649-2411. 

4.  James  C.  Faul  v.  Texas  &  Pacific  Ry.  Co.,  unreported 
case,  United  States  District  Court,  Western  District  of 
Louisiana  (1965) .  This  was  a  civil  jury  trial  of  an 
action  for  damages  arising  from  a  railroad  crossing 
accident.  I  was  chief  counsel  for  the  railroad,  assisted 
at  trial  by  law  partner  Murray  Hudson,  now  deceased.  The 
trial  was  held  in  Appaloosas,  Louisiana,  before  Honorable 
Richard  Putnam,  U.S.  District  Judge,  and  consumed  one 
week  and  one  day.  The  jury  was  unable  to  reach  a 
verdict.  Ultimately,  after  considering  briefs  and  oral 
argument,  the  court  granted  a  renewed  motion  for  a 
directed  verdict  for  the  railroad.  Opposing  counsel  were 
Paul  C.  Tate,  Mamou,  Louisiana  (now  deceased),  and  I. 
Jackson  Burson,  220  North  Second  Street,  Eunice,  La. 
70535  (318)457-1227. 

5.  Wilkinson  and  Jenkins  Construction  Company  v.  Blount 
Brothers  Construction  Company.  This  was  a  Miller  Act 
case.  I  represented  Wilkinson,  the  rip  rap 
subcontractor,  in  an  action  against  the  prime  contractor 
for  compensation  for  materials  and  services  furnished  in 
the  construction  of  the  Columbia  Lock  and  Dam  on  the 
Ouachita  River  at  Columbia,  Louisiana.  I  was  sole 
counsel  in  preparing  the  case  for  trial  which  required 
extensive  discovery  and  pre-trial  work,  but  the  case  was 
settled  favorably  to  my  client  shortly  after  I  became  a 
state  district  judge  in  1972.  My  former  law  partner  B. 
Roy  Liuzza,  (now  deceased),  Hudson,  Potts  &  Bernstein, 
Monroe,  Louisiana,  handled  the  actual  settlement  of  the 
case.  The  case  was  assigned  to  Honorable  Ben  C.  Dawkins, 
Jr.,  U.S.  District  Judge,  but  the  Honorable  Richard 
Putnam,  U.S.  District  Judge,  heard  some  of  the  pre-trial 
matters.  The  defendant,  Blount  Bros.,  was  represented  by 
A.  Henry  Gaede,  Jr.  (whereabouts  unknown)  .  This  suit 
was  filed  in  the  Western  District  of  Louisiana. 

6.  Morgan  &  Lindsey,  Inc.  v.  Louisiana  State  Board  of 
Health.  Civil  District  Court,  Parish  of  Orleans,  1964 
(approximately) .  This  was  a  state  tax  refund  suit.  I 
was  sole  counsel  for  Morgan  &  Lindsey,  Inc. ,  the  owner  of 
sixty  some  odd  department  stores  in  Louisiana,  which  sued 
to  obtain  refund  of  overpayment  of  upholstered  furniture 
license  taxes.  The  court  held  that  the  taxpayer  was 
entitled  to  a  refund  because  the  law  required  it  to 
purchase  one  license  for  all  of  its  stores  in  the  state 
rather  than  a  license  for  each  store.  The  case  was  heard 
and  decided  by  the  Honorable  Paul  C.  Garafalo,  Civil 
District  Court,  New  Orleans,  LA.  Opposing  counsel  was 
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James  A.  Comiskey  (former  U.S.  District  Judge),  Suite 
811,  234  Loyola  Building  New  Orleans,  La.  70112  (504)581- 
1900. 

7.  Bowles  &  Hilton  v.  Haddox,  Albritton  Engineering  Co. 
and  Reliance  Insurance  Company;  Fifth  Judicial  District 
Court  of  Louisiana,  1967  (approximately).  This  was  an 
action  by  two  truck  drivers  for  damages  due  to  personal 
injuries  sustained  when  their  tractor-trailer  unit 
collided  with  another  truck.  I  was  chief  counsel  for  the 
defendant  insurance  company.  I  was  assisted  at  trial  by 
my  law  partner,  Jessie  McDonald,  Hudson,  Potts  & 
Berstein,  130  DeSiard  Street,  10th  Floor,  Premier  Bank 
Building,  Monroe,  La. 71210  (318)388-4400.  Plaintiffs 
recovered  for  loss  of  wages,  but  their  claims  for 
permanent  disability  and  other  damages  were  rejected. 
Each  plaintiff  had  been  treated  by  several  doctors  in 
Atlanta,  Georgia,  and  preparation  for  trial  required 
extensive  depositions  of  medical  experts.  Opposing 
counsel  were  John  T.  Seale,  Disciplinary  Counsel  of 
Louisiana,  Louisiana  State  Bar  Association,  601  St. 
Charles  Avenue,  New  Orleans,  La.  70130  (504)566-1600  and 
William  Schley  Howard,  Decatur,  Ga.  (whereabouts  unknown)  . 
Honorable  Cliff  Adam  of  Tallulah,  La.  was  the  Judge. 


8.  Hayden  v.  Red  Ball  Motor  Freight,  Inc.,  230  So. 2d 
661  (La.  App.  2d  Cir.  1970).  This  was  an  action  for 
worker's  compensation.  I  was  sole  counsel  for  the 
plaintiff.  The  court  held  that  the  injured  worker  was 
entitled  to  compensation  although  he  did  not  report  the 
accident  until  he  was  hospitalized  several  days  after 
receiving  the  injury.  The  judges  deciding  the  case  were 
Honorables  James  E.  Bolin,  O.E.  Price  and  R.W.  Williams, 
Louisiana  Court  of  Appeal,  Second  Circuit;  Honorable 
Robert  T.  Farr,  Fourth  Judicial  District  Court,  Monroe, 
Louisiana. 

9.  A.D.  Stanfield  v.  State  Farm  Insurance  Co.,  Fourth 
Judicial  District  Court,  approximately  1971.  This  was  an 
action  for  damages  due  to  personal  injuries  resulting 
from  an  automobile  accident.  I  was  sole  counsel  for  the 
plaintiff  who  was  injured  by  an  automobile  which  struck 
his  vehicle  after  it  had  skidded  into  a  neutral  zone  of 
an  interstate  highway  exit  ramp.  Judgment  was  rendered 
in  favor  of  my  client.  The  case  was  heard  and  decided  by 
Honorable  Jesse  S.  Heard,  West  Monroe,  Louisiana. 
Opposing  counsel  was  E.K.  Theus,  (now  deceased) ,  of 
Theus,  Grisharo,  Davis  &  Leigh,  Monroe,  La. 
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10.  Charles  Pitarro  v.  Bankers  Life  and  Casualty 
Company,  Fourth  Judicial  District  Court,  approximately 
1965.  This  was  an  action  for  recovery  of  benefits  for 
alleged  total  and  permanent  disability  under  a  health  and 
accident  insurance  policy.  I  was  chief  counsel  for  the 
insurance  company.  After  several  days  of  trial  the 
plaintiff  agreed  to  settle  for  a  small  fraction  of  the 
maximum  amount  recoverable  under  the  policy.  The  case 
was  heard  by  either  Honorable  Jesse  S.  Heard  or  Honorable 
Mack  E.  Barham.  I  cannot  recall  which  one.  The  opposing 
counsel  was  Thomas  Fowler,  Monroe,  La.  (whereabouts 
unknown) . 
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UNITED   STATES   SENATE 

QUESTIONNAIRE   FOR  JUDICIAL  NOMINEES 

II.      Financial  Data 

4. 

1993  Sources  &  Amounts  of  Income 

James  L.  Dennis  and  Camille  Smith  Dennis 

Wages,  Salaries,  Tips  etc. 

JLD-Supreme  Court  of  Louisiana  &  $  98,548 

CSD-Marshabe,  Inc.  1,474 

Taxable  Interest  Income 

Hibernia  Bank  Interest  Income  141 

Tax-Exempt  Interest  Income 

Legg  Mason  ($8,995) 

Dividend  Income 

Legg  Mason  Dividend  Income  313 

Taxable  refunds,  credits  etc.  of  state  & 
local  income  tax  returns 

Tax  Refund  5,713 

Business  Income 

Camille  Dennis  Misc.  Income  1,506 

Decorator/Actress 

Capital  Gain  or  Loss 

Stock,  Bonds,  Other  Securities 

Legg  Mason  1,100 

Proceeds  from  Real  Estate  Transaction  45,500 

Royalty  Income 

Spooner  Petroleum  &  Energy  Dev.  Corp  250 

Honoraria 

LSU  Law  School  750 

The  John  H.  Tucker,  jr.  Lecture  in  Civil  Law 

TOTAL  $155,295 
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1994  Sources  &  Amounts  of  Income 
01/01  -  05/31/94 

James  L.  Dennis  and  Camille  Smith  Dennis 

Wages,  Salaries,  Tips  etc. 

JLD-Supreme  Court  of  Louisiana  &  $46,417 

CSD-Marshabe,  Inc.  (estimate)  614 

Taxable  Interest  Income 

Hibernia  Bank  Interest  Income  (estimate)  59 

Tax-Exempt  Interest  Income 

Legg  Mason  (estimate)  ($3,748) 

Dividend  Income 

Legg  Mason  Dividend  Income  (estimate)  130 

Business  Income 

Camille  Dennis  Misc.  Income  (estimate)  628 

Decorator/ Actress 

Royalty  Income 

Spooner  Petroleum  &  Energy  Dev.  Corp  104 

(estimate) 

TOTAL  $47,952 
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FINANCIAL  STATEMENT  AS  OF  05/31/94 
NET  WORTH 


ASSETS 

Cash  on  hand  &  in  banks  $      5. COO 

(See  Schedule  1) 

U.S.  Government  securities  0 

Listed  Securites  158,396 

(See  Schedule  2) 

Unlisted  Securites  33,752 

(See  Schedule  8) 

Accounts  &  Notes  Receivable  0 


Due  from  relatives  &  friends 

0 

Due  from  others 

0 

Doubtful 

0 

Real  estate  owned 

286,000 

(See  Schedule  5) 

Real  estate  mortgages  receivable 

0 

Autos  &  personal  property 

57,980 

(See  Schedule  6) 

Cash  value  •  life  insurance 

0 

Other  assets: 

Pension  Plan 

150,450 

(See  Schedule  7) 

Total  Assets  $691,578 

CONTINGENT  LIABILITIES 

As  endorser,  comaker  or  guarantor       0 

On  leases  or  contracts  0 

Legal  claims  10,000 

Provision  for  Fed.  Income  Tax  0 

Other  special  debt  0 


LIABILITIES 

Notes  payable  to  banks-secured 

Notes  payable  to  banks-unsecured 
Notes  payable  to  relatives 

Notes  payable  to  others 

Accounts  and  bills  due 

(See  Schedule  3) 

Unpaid  income  tax 

Other  unpaid  tax  and  interest 

Real  estate  mortgages  payable 

(See  Schedule  4) 

Chattel  mortgages  &  other  liens  payable 

Other  debts 


0 
0 

0 

1.126 

0 

0 

99,554 

0 

0 


Total  liabilities 

Net  Worth 

Total  liabilities  &  net  worth 

GENERAL  INFORMATION 

Are  any  assets  pledged? 

Are  you  defendant  in  any  legal  actions? 

Have  you  ever  taken  bankruptcy? 


100,680 

590,898 

$691,578 


No 
Yes 
No 
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Cash  on  hand  and  in  banks 

First  National  Bank  of  Commerce 

1555  Poydras  Street 

New  Orleans,  LA  701 12 

Acct.  it  200950177  $1,000 

Hibernia  National  Bank 

Post  Office  Box  61540 

New  Orleans,  LA  70161 

Acct.#  23290920  1,000 

Hibernia  National  Bank 

Post  Office  Box  61540 

New  Orleans,  LA  70161 

Acct.#  813210525  3,000 
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FINANCIAL  STATEMENT  SCHEDULE  2 
Listed  Securities 

Legg  Mason  Wood  Walker,  Inc. 
1401  Hudson  Lane,  Suite  134 
Monroe,  LA   71201 
Jeffrey  L.  Hawley,  M.B.A.,  C.P.A. 

Holdings  for  James  L.  Dennis 


QUANTITY 

DESCRIPTION 

PRICE 

VALUE 

324.260 

Legg  Mason  Tax  Exempt  Trust 
(524906-10-4) 

1.0 

$        324.26 

25,000 

Shreveport  LA 
(825434-QF-3) 

58.742 

14,685.50 

20,000 

East  Baton  Rouge  PAR  LA 
(270848-AK-0) 

108.678 

21,735.60 

25,000 

LA  PUB  FACS  AUTH  REV 
(546396- YR-7) 

106.443 

26,609.25 

50,000 

LA  STATE  REF  G/O  SER  A 
(546415-AS-9) 

105.50 

52,750.00 

20,000 

Port  New  Orleans  LA  1DR 
(734786- AN-6) 

100.00 

20,000.00 

200 

Westinghouse  Electric  Corp. 
(960402-10-5) 

13.00 

2,600.00 

200 

Bausch  &  Lomb  Inc. 

49.25 

9,900.00 

1,000 

Debartolo  Realty  Corp. 

15.00 

15,000.00 

1,000 

Global  Privatization 

12.75 

12,750.00 

500 

Waban  Inc. 

18.875 

9,437.50 

Debit  Margin 

(27,394.92) 
$158,396.19 

859 

JAMES  L.  DENNIS 

FINANCIAL  STATEMENT  SCHEDULE  3 

Accounts  &  Bills  Due 

Primerica  Visa  -  JLD  $        0 

Discover  Card  0 

Shell  Oil  Company  66 

Exxon  15 

Chevron  USA  50 

Texaco  100 

First  USA  Visa  -  CSD  721 

Dillard's  Department  Store  74 

Maison  Blanche  Department  Store  100 

$1,126 
The  balance  on  these  accounts  is  usually  paid  each  month 
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FINANCIAL  STATEMENT  SCHEDULE  4 

Real  estate  mortgages  payable 

Guaranty  Deposit  Mortgage  Company 
1485  Livingston  Lane 
Jackson,  Mississippi   39213 

Balance  Due,  secured  by  mortgage 
on  residential  property,  35100  Garden  Drive, 
Slidell,  LA  70460  $99,554 
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FINANCIAL  STATEMENT  SCHEDULE  5 

Real  estate  owned 

Lots  12,  13,  and  14,  Sherrouse  Park  Unit  4, 

Block  37,  Monroe,  LA 

Residential  Property  $  22,500 

SC  5,  TW  20,  RG  28,  Wl/2  NW   -  80  acres 

SC  5,  TW  20,   RG  28,  NW  SW  -  40  acres 

Miller  County,  Arkansas 

Timber  Property  $10,000 

35100  Garden  Drive 

Slidell,  LA   70460 

Residential  Property  with  Improvements  $150,000 

412  Dauphine  Street 

Apt.  4A 

New  Orleans,  LA   70112 

Condominium  $103,500 
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FINANCIAL  STATEMENT  SCHEDULE  6 

Autos  and  other  personal  property 

1993  Honda  Accord  $16,580 

1989  Acura  Legend  13,450 

1987  Honda  Civic  2,950 

Household  furnishings,  antiques  &  jewelry  $25,000 
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FINANCIAL  STATEMENT  SCHEDULE  7 

Pension  Plan 

See  attached  memo. 
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Cnitr  justice 

PASCAL    f      CAlOGtRO     JR 

associate  justices 

walter  f   marcus   jr 
james  l    dennis 

JACK  CROZIER   WATSON 
HARRY   T     LEMMON 
PIKE    MALL.   JR 
CATHERINE    O     KIMBALL 
REVIUS   O     ORTIOUE.  JR 

JUOlCIAL    ADMINISTRATOR 

HUGH   M     COLLINS-   Rm  D 


Supreme  (Court 

STATE  OF  LOUISIANA 

301    LOYOLA    AVENUE 
ROOM    IO« 

Jfeui  (©rltanB 


TELEPHONE   IS04I  36837*7 
FAX   ISCMI  368-3687 


MEMORANDUM 


TO: 

FROM: 

DATE: 
RE: 


ASSOCIATE  JUSTICE  JAMES  L.  DENNIS 
SUPREME  COURT  OF  LOUISIANA 

JACK  FAHERTY        Jp 
PAYROLL  COORDINATOR 

JUNE  9,  1994 

RETIREMENT  CONTRIBUTION  TO  THE  LOUISIANA  STATE 
EMPLOYEES  RETIREMENT  SYSTEM  AS  OF  MAY  31,  1994 


As  of  December  31,  1993,  your  contribution  Into  the  Louisiana  State 
Employees'  Retirement  System  was  $145,111.66  (See  Attachment  A).   An 
additional  $5,337.90  was  contributed  for  the  period  from  January  1,  1994 
through  May  31,  1994  at  the  rate  of  $1067.58  per  month,  for  a  cummulative 
contribution  of  $150,449.56.  Hereafter,  $1,067.58  per  month  will  be 
contributed  unless  there  is  a  change  in  your  salary. 


0659Y 


cc:  Timothy  J.  Palmatier 
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LOUISIANA    STATE    EMPLOYEES    RETIREMcNT    SYSTEM 
8«.01    UNITED    PLAZA    BLVD. 
BATON    ROUGE    LA    70009 

MEMBER'S    ANNUAL    ACCOUNT    STATEMENT    FOR     1993 


NAME:       DENNIS,    JAMES    L 
BIRTH    DT:       01/09/36 


ssu:     ^37-5o-ioaa 
location: 


OEPT:      205 


previous  years  service: 
current  years  service: 
repay/purchase  service: 
refunded  years  service: 
retired     years  service: 

total: 


26- 

.750 

1 

.000 

.000 

.000 

.000 

27 

.750 

YEAR  END  SERVICE  CREDIT  UcTAlL 
JUDGES  21.750  MIL1TA  2.000 
LECISL   4.000 


BASE 


EARNINGS 


EMPLOYEE 
CONTRIBUTIONS 


01/31/93 
02/29/93 
03/31/93 
04/30/93 
05/31/93 
06/30/93 
07/31/93 
08/31/93 
09/30/93 
10/31/93 
11/30/93 
12/31/93 


YTD  BALANCE 


9,208. 3C 
9,200-38 
9,208.38 
9,  20!).  38 
9,208.38 
9,208.38 
9,333.33 
9,333.33 
^, 333. 33 
9,333.33 
9,333.33 
9,333.33 

111, 250. 2o 


9,203.38 
9,208.38 
9,208.36 
9,208.33 
9,208.38 
9,208.38 
9,333.33 
9,333-33 
9,333.33 
9,333.33 
9,333.33 
9,333.33 

111,250.26 


1,058.96 
1,058.96 
1,058-96 
1,058.96 
1,058.96 
1,058. 9& 
1,073.33 
1,073.33 
1,073.33 
1,C73.33 
1,073.33 
1,073.33 

12,793.7s 


SHELTERED 


UNSHELTERED 


TOTAL 


REFUNDS 
RETIREMENT 
REPAYMENTS 
PURCHASES 


0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 


sheltered 


UN  SHELTERED 


TOTAL 


CURR    YR    CONTRIBUTION    CALANCE  12,793. 74 

PREV    YR    CONTRIBUTION    CALANCE  03,099.10 


CONTRIBUTION    BALANCE    TO    DATE  95,092.92 


0.00 
49,218.74 

49,213.74 


12,793.7-. 

132,317.92 

145, 111.6o 


NOTE:  MILITARY  SERVICE  PURCHASED  Ij  NJT  CkEDITABlE  FOP  ELIGIBILITY 
PURPOSES  UNTIL  MEMBER  HAS  20  YEARS  OTHER  ScRVICE  Oft  10  YtARS 
OTH-IR     SERVICE    AND    IS    AGE    oO 


Ills      I 'It  u.-.MAT  I  U.N 
CORRECTION.       Y; 
ANY    PROBLEMS    Ti 


Irli',     STAT-.VcNT     IS    UKAUuIItD    A.'ili    IS     SUi,JlC1     I'. 

JU    SHOULD    REVIEW     tltc    STATEMENT    CAREFULLY    AND    :-?-Pui<T 
3    YOUR    AGENCY'S    HUMAN    RESOURCtS    OFFICE- 
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FINANCIAL  STATEMENT  SCHEDULE  8 
Unlisted  Securities 


American  Legacy  II  Variable  Annunity  $33,752.70 

(The  Lincoln  National  Life  Ins.  Co.) 


NOMINATIONS  OF  DAVID  S.  TATEL,  TO  BE  U.S. 
CIRCUIT  JUDGE;  DAVID  H.  COAR,  PAUL  E. 
RILEY,  ROBERT  J.  CINDRICH,  CATHERINE 
D.  PERRY,  AND  DAVID  F.  HAMILTON,  TO  BE 
U.S.  DISTRICT  JUDGES 


WEDNESDAY,  SEPTEMBER  21,  1994 

U.S.  Senate, 
Committee  on  the  Judiciary, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:03  a.m.,  in  room 
SD-628,  Dirksen  Senate  Office  Building,  Hon.  Paul  Simon  presid- 
ing. 

Also  present:  Senators  Moseley-Braun  and  Specter. 

OPENING  STATEMENT  OF  SENATOR  SIMON 

Senator  Simon.  The  committee  will  come  to  order. 

We  meet  this  morning  to  consider  the  following  judicial  nomi- 
nees: David  S.  Tatel,  to  be  U.S.  Circuit  Judge  for  the  District  of  Co- 
lumbia Circuit;  Robert  J.  Cindrich,  to  be  U.S.  District  Judge  for  the 
Western  District  of  Pennsylvania;  David  H.  Coar,  to  be  U.S.  Dis- 
trict Judge  for  the  Northern  District  of  Illinois;  David  F.  Hamilton, 
to  be  U.S.  District  Judge  for  the  Southern  District  of  Indiana; 
Catherine  D.  Perry,  to  be  U.S.  District  Judge  for  the  Eastern  Dis- 
trict of  Missouri;  and  Paul  E.  Riley,  to  be  U.S.  District  Judge  for 
the  Southern  District  of  Illinois. 

We  have  several  of  our  colleagues  here  today  to  speak  on  behalf 
of  these  nominees,  and  we  will  hear  first  from  Senator  Mikulski, 
on  behalf  of  the  nomination  of  Mr.  Tatel. 

STATEMENT  OF  HON.  BARBARA  A.  MIKULSKI,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MARYLAND 

Senator  Mikulski.  Thank  you,  Mr.  Chairman.  I  am  pleased  to 
support  the  nomination  of  Mr.  David  Tatel,  to  be  U.S.  Circuit 
Judge  for  the  District  of  Columbia  Circuit. 

Mr.  Tatel  is  competent  and  has  the  personal  and  professional 
qualities  needed  to  be  a  judge.  He  has  demonstrated  that  he  is 
committed  to  protecting  core  constitutional  rights.  Mr.  Tatel  has 
got  the  experience  and  dedication  to  issues  that  are  critical  to  our 
communities,  like  education  and  equal  employment  opportunities. 

Mr.  Tatel  grew  up  in  Silver  Spring,  MD,  and  he  attended  Mont- 
gomery Blair  High  School  in  downtown  Silver  Spring.  He  now  re- 
sides in  Chevy  Chase,  MD,  with  his  wife,  Edith,  and  their  four  chil- 
dren. 
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Mr.  Tatel  is  a  graduate  of  some  of  our  finest  universities.  He 
earned  a  bachelor's  degree  in  political  science  from  the  University 
of  Michigan.  Mr.  Tatel  received  his  law  degree  from  the  University 
of  Chicago  Law  School  in  1966,  serving  on  the  editorial  board  for 
the  University  of  Chicago  Law  Review. 

Presently,  Mr.  Tatel  heads  a  15-lawyer  education  group  at  the 
Hogan  and  Hartson  law  firm  providing  legal  services  to  colleges 
and  school  districts  on  constitutional  law  and  Federal  regulatory 
matters.  He  has  sensational  experience  in  the  areas  of  civil  and 
constitutional  rights,  serving  for  2  years  each  as  the  Director  of  the 
Office  of  Civil  Rights  at  the  Department  of  Health,  Education,  and 
Welfare;  and  as  Director  of  the  National  Lawyers  Committee  for 
Civil  Rights  Under  Law. 

Others  will  speak  about  his  record.  When  we  appoint  a  judge,  we 
should  not  only  look  at  their  scholarship,  their  legal  competency, 
their  experience  in  the  law,  but  I  think  you  have  to  look  at  their 
values.  I  believe  when  we  look  at  Mr.  TatePs  experience  you  can 
see  his  dedication  to  community,  by  pursuing  equality  in  education, 
by  examining  the  problems  of  equal  employment  opportunity,  and 
by  giving  back  to  his  community.  He  has  a  distinguished  record  of 
volunteerism.  He  has  headed  up  various  boards  and  commissions 
looking  at  these  issues,  and  he  has  given  unstintingly  of  himself. 

You  will  note,  Mr.  Chairman,  that  when  Mr.  Tatel  testifies  in  his 
own  behalf  he  will  be  joined  by  a  reader.  Mr.  Tatel  is  blind.  He  is 
one  of  the  living  examples  where  a  visual  impairment  was  no 
hinderance  to  being  able  to  see  the  compelling  needs  facing  our  so- 
ciety and  to  be  able  to  see  what  tools  of  law  needed  to  be  used  to 
help  those  through  a  rule  of  law.  Though  he  will  be  blind  in  the 
administration  of  justice,  I  think  you  will  see  that  he  sees  more 
than  many  of  us  to  whom  God  has  given  the  gift  of  sight. 

So  it  is  with  great  honor  and  with  real  poignancy  felt  deeply  in 
my  heart  that  I  would  like  to  present  Mr.  Tatel  to  the  committee. 

[The  prepared  statement  of  Senator  Barbara  A.  Mikulski  fol- 
lows:] 

Prepared  Statement  of  Senator  Barbara  A.  Mikulski 

TALKING  POINTS 

•  I  am  pleased  to  support  the  nomination  of  Mr.  David  Tatel  to  be  the  Circuit 
Court  Judge  for  the  District  of  Columbia  because — 

— he's  competent  and  he's  got  the  personal  and  professional  qualities  needed  to 

be  a  judge. 

— he's  demonstrated  that  he  is  committed  to  protecting  the  core  constitutional 

rights,  and 

— he's  got  the  experience  and  the  dedication  to  issues  that  are  critical  to  our 

communities  like  education  and  equal  employment  opportunities. 

Personal  and  Professional  Qualities 

•  Mr.  Tatel  grew  up  in  Silver  Spring,  Maryland  attending  Montgomery  Blair  High 
School  in  downtown  Silver  Spring. 

— He  now  lives  in  Chevy  Chase,  Maryland.  Married  (wife,  Edith  Tatel)  and  4 
children. 

•  Mr.  Tatel  is  a  graduate  of  the  University  of  Michigan  with  a  Bachelors  degree 
in  Political  Science  in  June,  1963. 

•  He  received  his  law  degree  from  the  University,  of  Chicago  Law  School  in  June 
1966,  serving  on  the  Editorial  Board  for  the  University  of  Chicago  Law  Review. 
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Protecting  constitutional  rights 

•  He  now  heads  a  15-lawyer  education  group  at  Hogan  and  Hartson  law  firm  pro- 
viding legal  services  to  colleges  and  school  districts  on  constitutional  law  and 
Federal  regulatory  matters. 

•  He  has  a  sensational  experience  in  the  areas  of  civil  and  constitutional  rights 
by  serving  for  two  years  each  as — 

— the  Director  of  Office  for  Civil  Rights  at  the  Dept.  of  Health  Education,  and 

Welfare, 

— and  Director  of  the  National  Lawyers  Committee  for  Civil  Rights  Under  the 

Law. 

•  He  has  been  a  lecturer  at  Stanford  University  Law  School  in  Stanford,  Califor- 
nia and  an  instructor  at  the  University  of  Michigan  Law  School  in  Ann  Arbor, 
Michigan. 

Dedication  to  community — 

•  by  studying  equality  in  education — 

— In  1991,  he's  served  on  the  Equity  Study  Group  for  Elementary,  Middle,  and 
Secondary  Education  in  New  York  State  Dept.  of  Education. 

•  by  examining  the  problem  of  equal  employment  opportunity — 

— He  was  appointed  Special  Master  by  the  United  States  District  Court  for  D.C. 
to  report  on  the  Securities  and  Exchange  Commission's  equal  employment  op- 
portunity policies  and  procedures. 

•  by  giving  back  to  his  community — 

— he  returned  to  the  Montgomery  County  Public  School  system  some  22  years 
after  graduating  from  Montgomery  Blair  High  School  to  serve  on  the  Commis- 
sion on  Excellence  in  Teaching  for  the  Montgomery  County  Board  of  Education. 

Senator  Simon.  We  thank  you  very  much,  Senator  Mikulski.  I 
might  add  that  one  of  the  most  distinguished  justices  in  the  history 
of  the  Illinois  Supreme  Court,  Justice  Paul  Farthing,  was  blind, 
and  we  are  very  pleased  to  have  you.  The  only  criticism  that  I 
would  make  of  your  statement,  Senator  Mikulski,  is  you  should 
have  stressed  the  University  of  Chicago  background  a  little  more. 
[Laughter.] 

Other  than  that,  it  was  an  excellent  statement.  We  appreciate  it. 

Mr.  Tatel,  we  will  excuse  you  temporarily  and  get  back  to  you. 

I  believe  Senator  Bond,  then,  is  the  next  of  my  colleagues  who 
is  here,  and  Senator  Bond  is  here  with  Judge  Perry,  if  Judge  Perry 
would  join  Senator  Bond. 

STATEMENT  OF  HON.  CHRISTOPHER  S.  BOND,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MISSOURI 

Senator  Bond.  Thank  you  very  much,  Mr.  Chairman,  and  I  want 
to  express  my  deep  appreciation  to  you  and  this  committee  for  mov- 
ing forward  on  this  nomination  for  two  reasons.  One  is  a  very  prac- 
tical reason.  The  Eastern  District  of  Missouri  has  a  very  heavy 
caseload.  They  have  been  short  judges  for  too  long  a  time.  There 
is  a  tremendous  backlog  in  that  court,  which  represents  a  burden 
on  the  judges.  It  is  a  burden  on  the  attorneys  appearing  before  that 
court,  but  most  importantly  it  is  a  real  burden  for  the  litigants, 
who  find  that  justice  is  being  delayed. 

It  is  vitally  important  to  those  of  us  in  the  Eastern  District  of 
Missouri  that  the  confirmation  go  ahead  as  quickly  as  possible,  and 
I  particularly  appreciate  your  efforts,  those  of  the  chairman,  Sen- 
ator Biden,  Senator  Hatch,  and  others  to  move  forward  on  this. 

The  second  reason  I  am  very  pleased  to  be  here  is  a  professional 
one  because  Judge  Catherine  Perry,  who  is  currently  a  magistrate 
judge  on  that  court,  comes  with  the  highest  recommendation  of  the 
other  judges  on  that  court  and  the  attorneys  who  have  appeared 
before  her.  She  is  known  as  a  very  professional,  very  competent, 
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very  dedicated  judge  who  is  truly  committed  to  her  task.  The  attor- 
neys know  that  if  they  have  a  case  assigned  to  Judge  Perry,  they 
will  have  prompt  action,  they  will  have  clear-cut  rulings,  and  their 
cases  will  move  expeditiously. 

She  comes  with  a  very  distinguished  background,  having  prac- 
ticed law  at  one  of  the  better  known  law  firms  in  St.  Louis.  She 
graduated  from  the  University  of  Oklahoma,  which  causes  us  some 
problems  at  this  time  of  year  in  Missouri,  but  it  is  a  relief  to  know 
that  she  went  on  to  Washington  University  School  of  Law  in  St. 
Louis  and  served  as  an  adjunct  professor  of  law  at  Washington 
University.  She  is  extremely  well  qualified.  We  urge  your  prompt 
pursuit  of  this  nomination.  She  is  here  with  her  husband  and  two 
children,  whom  I  believe  she  will  introduce  later  on. 

My  senior  colleague,  Senator  Danforth,  had  wished  to  be  here, 
but  he  had  a  commitment  that  he  could  not  break.  So  he  has  asked 
that  I  submit  on  his  behalf  a  statement  ir  support  of  Judge  Perry. 

Senator  Simon.  That  statement  will  be  entered  in  the  record. 

[The  prepared  statement  of  Senator  Danforth  follows:] 

Prepared  Statement  of  Senator  Jack  Danforth 

Mr.  Chairman,  I  am  pleased  to  introduce  to  the  Committee  Catherine  Perry,  who 
has  been  nominated  by  the  President  to  fill  a  vacancy  on  the  Federal  District  Court 
for  the  Eastern  District  of  Missouri.  Catherine  Perry  currently  serves  with  distinc- 
tion as  a  Magistrate  Judge  for  the  Court  to  which  she  has  been  nominated.  Her 
work  as  a  Magistrate  receives  high  marks  from  the  members  of  the  Eastern  District 
bench  and  from  leading  trial  attorneys  in  our  State.  She  brings  to  the  bench  a 
strong  intellectual  capacity,  sound  judgment,  and  a  courteous,  yet  firm,  command 
of  the  courtroom. 

Prior  to  serving  as  a  Magistrate  Judge,  Catherine  Perry  practiced  law  as  a  Part- 
ner in  one  of  our  State's  leading  law  firms,  Armstrong,  Teasdale,  Kramer  &  Vaughn. 
She  has  also  been  an  Adjunct  Professor  of  Law  at  Washington  University.  In  1980, 
she  received  her  J.D.  from  the  Washington  University  School  of  Law,  where  she  was 
awarded  the  Order  of  the  Coif.  She  was  awarded  a  B.A.  degree  from  the  University 
of  Oklahoma  in  1977.  Suffice  it  to  say  that  Catherine  Perry  is  well  prepared  for  the 
job  of  Federal  District  Judge. 

When  the  President  was  of  my  party,  Senator  Bond  and  I  used  a  commission  sys- 
tem to  help  select  talented  candidates  for  the  bench.  Our  Judicial  Selection  Commis- 
sions had  the  participation  of  the  Missouri  Bar,  the  Deans  of  the  Missouri  Law 
Schools,  leading  trial  attorneys,  and  private  citizens.  Their  assistance  in  encourag- 
ing applicants  and  in  providing  their  expertise  was  very  helpful  to  us.  I  believe  the 
commission  system  helped  us  to  suggest  to  Presidents  Reagan  and  Bush  extremely 
talented  people  for  the  Federal  bench  who  have  served  with  great  distinction. 

I  am  pleased  that  in  selecting  Catherine  Perry,  Congressman  Gephardt  used  a 
very  similar  approach.  Catherine  Perry  is  the  first  nominee  to  come  before  the  Com- 
mittee as  a  result  of  Congressman  Gephardt's  judicial  selection  commission.  I  be- 
lieve the  commission  has  brought  forward  a  very  qualified  nominee.  I  commend  Con- 
gressman Gephardt  for  his  choice,  and  I  urge  the  Committee  to  report  her  nomina- 
tion favorably  and  expeditiously.  Thank  you. 

Senator  Bond.  It  is  with  the  full  and  enthusiastic  endorsement 
of  both  Senator  Danforth  and  me  that  we  present  to  this  committee 
the  nominee,  Judge  Catherine  Perry. 

Senator  Simon.  Senator  Bond,  we  thank  you. 

Judge  Perry,  we  welcome  you  here  and  we  will  get  back  to  you 
very  shortly  here.  Thank  you  very  much. 

Senator  Lugar,  I  believe,  and  Congressman  Jacobs  are  next 
here — I  see  Senator  Sarbanes  has  also  come  in — and  they  are  with 
Mr.  Hamilton. 
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Senator  Lugar,  we  welcome  you,  and  my  old  colleague,  Andy  Ja- 
cobs, who  has  a  distinguished  record  in  the  House.  We  welcome 
both  of  you. 

Senator  Lugar. 

STATEMENT  OF  HON.  RICHARD  G.  LUGAR,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  INDIANA 

Senator  Lugar.  Mr.  Chairman,  we  are  grateful  for  this  oppor- 
tunity to  lend  strong  support  to  the  nomination  of  David  F.  Hamil- 
ton, to  be  U.S.  District  Judge  for  the  Southern  District  of  Indiana. 
The  high  quality  of  his  education,  legal  experience,  and  character 
well  prepare  him  for  this  position. 

I  have  known  David  Hamilton  since  he  was  a  young  boy.  My 
family  attended  St.  Luke's  United  Methodist  Church  in  Indianap- 
olis. David's  father,  Reverend  Richard  Hamilton,  was  the  minister 
of  the  church,  and  David's  mother  was  the  soloist  in  the  choir,  and 
they  are  here  with  David  today.  It  is  a  personal  privilege  to  be  re- 
united with  all  of  the  Hamilton  family  on  this  occasion. 

Over  the  years,  I  have  followed  David's  impressive  academic  ca- 
reer as  he  graduated  with  honors  from  Haverford  College  in  Penn- 
sylvania, won  a  Fulbright  Scholarship  for  a  year  of  study  at  the 
University  of  Tuebingen  in  Germany,  and  graduated  from  Yale 
Law  School. 

David  began  his  professional  career  by  serving  as  a  law  clerk  for 
Judge  Richard  D.  Cudahy  of  the  Seventh  Circuit  Court  of  Appeals 
in  Chicago.  He  then  returned  to  Indianapolis  to  practice  law  as  an 
associate,  and  later  partner,  in  the  firm  of  Barnes  and  Thornburg. 

In  1989,  at  the  age  of  31,  David  became  the  chief  legal  counsel 
to  the  Governor  of  Indiana,  Evan  Bayh.  In  this  capacity,  he  pro- 
vided legal  advice  to  the  new  administration,  coordinated  the  deliv- 
ery of  legal  services  throughout  the  executive  branch  of  the  State 
government,  oversaw  the  overhaul  of  ethics  rules  and  guidelines  to 
govern  the  conduct  of  State  employees,  and  coordinated  judicial 
and  prosecutorial  appointments. 

U.S.  District  Judge  John  Tinder,  a  Reagan  appointee  who  worked 
closely  with  David  in  his  capacity  as  coordinator  of  judicial  and 
prosecutorial  appointments,  wrote  in  a  letter  to  me  that  David  was, 
and  I  quote,  "meticulous  in  asking  the  difficult  questions  of  and 
about  judicial  nominees,"  end  of  quote,  and  that  David's  approach 
to  these  appointments,  quote,  "typifies  the  deliberate  and  sensitive 
way  in  which  he  approaches  matters  in  his  professional  life,"  end 
of  quote. 

David  has  been  actively  involved  as  a  lawyer  in  numerous  major 
lawsuits  in  both  State  and  Federal  courts.  His  practice  has  in- 
cluded sophisticated  litigation,  including  antitrust,  environmental, 
and  Commerce  Clause  cases,  the  types  of  matters  that  are  typical 
of  a  Federal  court  docket. 

In  addition  to  a  distinctive  professional  career,  David  has  de- 
voted more  than  200  hours  a  year  to  pro  bono  and  public  service 
work.  Currently,  David  serves  as  the  chairman  of  the  Indiana  State 
Ethics  Commission,  which  establishes  and  enforces  ethical  stand- 
ards to  the  State's  executive  branch.  He  also  worked  on  a  voluntary 
basis  as  the  transition  director  for  Attorney  General  Pam  Carter  as 
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she  came  into  office  in  1992.  David  has  served  as  an  adjunct  pro- 
fessor of  law  at  Indiana  University-Bloomington. 

I  met  personally  with  David  Hamilton  on  May  10,  1994,  to  dis- 
cuss this  nomination,  and  I  was  impressed  by  a  brilliant  young 
practitioner  and  scholar  who  wants  to  devote  himself  to  public 
service.  The  quality  of  David's  legal  work  is  widely  known  in  the 
Indiana  legal  community.  His  nomination  is  strongly  supported  by 
Indiana's  top  elected  officials  and  judges. 

I  am  proud  to  support  personally  David  Hamilton's  nomination 
to  the  U.S.  District  Court.  I  believe  his  keen  intellect  and  strong 
legal  background  will  make  a  great  judge. 

Thank  you. 

Senator  Simon.  Thank  you  very  much,  Senator  Lugar. 

Congressman  Jacobs. 

STATEMENT  OF  HON.  ANDREW  JACOBS,  JR.,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  INDIANA 

Representative  Jacobs.  Thank  you,  Mr.  Chairman.  A  great  Illi- 
noisan  said,  I  shall  prepare  myself  and  when  the  time  comes  I  shall 
be  ready — Abraham  Lincoln.  This  young  man  is  very  Lincolnesque. 
He  has  very  definitely  prepared  himself  and  he  is  very  definitely 
ready — Phi  Beta  Kappa,  magna  cum  laude,  a  Fulbright  Scholar,  as 
Senator  Lugar  has  indicated. 

We  have  a  saying  in  Indiana,  ain't  God  good  to  Indiana,  and  God 
has  been  very  good  to  Indiana,  and  the  sometimes  maligned  Fed- 
eral Government  has  been  very  good  to  Indiana,  also.  Three  Indi- 
ana Federal  judicial  appointments  in  a  row  have  been  excellent.  All 
three  have  been  sponsored  by  Senator  Lugar.  I  am  pleased  that  he 
is  here  today  to  demonstrate  the  very  best  of  American  government 
and  government  procedures;  namely,  bipartisanship  where  the  judi- 
ciary is  concerned.  We  all  want  one  thing,  excellence,  fairness,  and 
fearlessness  on  the  bench.  All  three  describe  Mr.  Hamilton's  three 
predecessors,  three  of  the  finest  Federal  judges  ever. 

Like  Sara  Lee  cakes,  "nobody  doesn't  like"  David  Hamilton.  His 
wife  and  his  mom  are  both  here  today.  David  taught  law  at  Indi- 
ana University  briefly  as  an  adjunct  professor,  and  he  taught  me 
something.  We  had  a  very  controversial  recount  case  before  the 
House  of  Representatives  in  1985  and  it  fell  my  lot  to  present  one 
side  of  the  case.  David  Hamilton  came  to  my  office  that  morning 
at  10  o'clock  and  his  instructions,  his  information,  and  his  com- 
mand and  marshaling  of  the  facts  in  that  case  were  so  concise  that 
in  30  minutes'  time  I  believe  I  understood  it,  A  to  B  to  C,  and  was 
later  commended  for  my  presentation,  which,  in  fact,  Mr.  Hamilton, 
was  your  presentation  echoed  by  me  during  the  debate. 

I,  too,  have  watched  this  man  grow  up.  His  uncle  and  I  are  col- 
leagues, and  a  former  colleague  of  yours,  Mr.  Chairman.  In  terms 
of  family  background  and  rearing  making  a  map  for  the  future, 
David  Hamilton's  family  has  enriched  his  capabilities  and  nobility 
enormously.  This  family  is  among  the  finest  in  our  State  and  in  our 
Nation.  Indiana  is  most  fortunate,  I  think,  to  add  this  young  man 
to  the  growing  list  of  young  and  excellent  Federal  judges  in  our 
Southern  District,  and  I  thank  you  for  the  opportunity  to  say  so. 

Senator  Simon.  We  thank  both  of  you  for  being  here. 
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We  have  been  joined  by  Senator  Specter,  let  me  just  note  for  the 
record.  If  you  wish  to  add  anything,  we  welcome  that,  Senator 
Specter. 

Senator  SPECTER.  Mr.  Chairman,  I  note  the  strong  recommenda- 
tions eloquently  articulated. 

Senator  Simon.  Thank  you  very  much,  and  we  will  return  to  you 
shortly,  Mr.  Hamilton. 

I  believe  the  next  person  here  is  Senator  Wofford.  We  are  happy 
to  have  him  here  with  Mr.  Cindrich. 

STATEMENT  OF  HON.  HARRIS  WOFFORD,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  PENNSYLVANIA 

Senator  Wofford.  Senator  Simon,  Senator  Specter,  in  3  years  in 
the  Senate  I  have  had  the  privilege  of  presenting  to  this  committee 
a  number  of  distinguished  nominees  to  the  Federal  bench.  Today, 
my  record  is  unbroken  as  I  present  Robert  J.  Cindrich,  who  has 
been  nominated  by  the  President  for  the  Western  District  of  Penn- 
sylvania. 

Bob  Cindrich's  wife,  Bonnie,  and  his  children,  Stephen,  Scott, 
and  Amanda,  are  very  happy  today.  They  are  not  here.  They  would 
like  to  be  here.  They  know  how  important  this  is,  but  they  are  in 
a  car  heading  from  Pittsburgh  to  New  York  for  Stephen's  wedding. 
They  have  their  priorities  straight,  and  so  does  Bob  Cindrich.  They 
know  he  will  have  many  years  of  distinguished  service  and  they 
are  very  sorry  to  miss  this  great  occasion  for  another  one. 

Bob  comes  from  Avella,  PA,  a  small  coal  mining  town  on  the 
fringes  of  Appalachia  and  the  western  border  of  our  Common- 
wealth. He  graduated  from  Wittenberg  University,  and  received  his 
juris  doctorate,  magna  cum  laude,  from  the  University  of  Pitts- 
burgh School  of  Law. 

Following  law  school,  Bob  clerked  for  Judge  Aldisert,  one  of  the 
most  distinguished  jurists  to  serve  on  the  third  circuit.  In  1978, 
after  10  years  of  practice  in  both  the  private  and  the  public  sector, 
Bob  was  nominated  by  the  President  to  be  U.S.  attorney  for  the 
Western  District  of  Pennsylvania.  As  U.S.  attorney,  Bob  gave  lead- 
ership that  became  a  model  for  others. 

Specifically,  when  I  was  interviewing  candidates  last  year  for  the 
U.S.  attorney  in  the  western  part  of  our  State,  one  of  the  can- 
didates described  Bob  Cindrich  as  the  U.S.  attorney  that  he  would 
most  like  to  emulate  in  office.  That  candidate  was  Fred  Tehman, 
now  the  sitting  U.S.  attorney  for  western  Pennsylvania.  He  gave  a 
good  answer  to  my  question. 

Bob  Cindrich  has  a  strength  of  character,  a  sense  of  fairness,  and 
a  commitment  to  the  principles  of  justice  that  are  essential  quali- 
fications for  the  Federal  bench.  I  am  confident  he  is  going  to  make 
an  outstanding  addition  to  the  Federal  District  Court  in  the  West- 
ern District  of  Pennsylvania. 

Senator  Simon.  Thank  you,  Senator  Wofford,  and  my  guess  is 
Senator  Specter  wants  to  add  a  word  here. 

STATEMENT  OF  HON.  ARLEN  SPECTER,  A  U.S.  SENATOR  FROM 
THE  STATE  OF  PENNSYLVANIA 

Senator  Specter.  I  do.  Thank  you,  Mr.  Chairman.  I  join  my  col- 
league, Senator  Wofford,  in  recommending  to  the  committee  for  ap- 
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proval  the  nomination  of  Bob  Cindrich.  I  have  known  Mr.  Cindrich 
for  more  than  a  decade,  and  I  want  to  note  his  unique  qualifica- 
tions. 

He  has  been  a  public  defender,  knowing  the  defense  side  of  the 
criminal  bar.  He  has  been  an  assistant  district  attorney,  knowing 
the  prosecution  side  of  the  criminal  bar;  so  that  he  has  had  experi- 
ence in  the  State  court  system.  He  has  been  a  U.S.  attorney,  a 
very,  very  important  position,  in  a  major  district,  the  Western  Dis- 
trict of  Pennsylvania. 

When  Senator  Heinz  and  I  had  our  judicial  nominating  panel  to 
recommend  candidates  on  merit  to  us,  Bob  Cindrich  was  considered 
and  recommended  by  our  group,  and  I  compliment  my  colleague, 
Senator  Wofford,  for  having  made  the  recommendation  to  the 
President,  and  the  President  for  having  sent  Bob  Cindrich's  name 
to  the  Senate.  He  has  an  outstanding  record  which  Senator  Wofford 
has  already  described,  so  I  shall  not  repeat  it,  and  I  am  glad  to  sec- 
ond Senator  Wofford's  recommendation. 

Thank  you. 

Senator  SIMON.  Thank  you,  Senator  Wofford  and  Senator  Spec- 
ter. 

We  welcome  you,  Mr.  Cindrich. 

I  believe  Senator  Sarbanes  is  next  here,  and  I  know  Congress- 
man Gephardt  has  a  very  busy  schedule,  but  Congresswoman 
Morella  came  in  here,  also. 

Congressman  Gephardt,  if  you  don't  mind,  we  will  go  ahead  with 
Senator  Sarbanes  and  Senator  John  Warner  who  has  also  joined  us 
here. 

STATEMENT  OF  HON.  PAUL  S.  SARBANES,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  MARYLAND 

Senator  Sarbanes.  Well,  Mr.  Chairman  and  Senator  Specter, 
thank  you  very  much.  I  know  Senator  Mikulski  was  here  earlier, 
and  I  am  very  pleased  to  come  before  the  committee  today  to 
present  David  Tatel,  who  has  been  nominated  by  the  President  to 
be  U.S.  Circuit  Court  Judge  for  the  District  of  Columbia  Circuit, 
an  extremely  important  circuit,  as  we  well  know,  in  the  workings 
of  our  judicial  system. 

This  is  a  terrific  nomination,  if  I  may  say  so  right  at  the  outset. 
David  Tatel  is  a  highly  experienced  lawyer  with  an  extraordinarily 
distinguished  record  of  professional  practice  and  public  service. 

He  was  born  in  Washington,  DC,  but  spent  his  youth  in  Mary- 
land, in  Montgomery  County,  graduating  from  Montgomery  Blair 
High  School.  He  then  went  off  to  college  at  the  University  of  Michi- 
gan, and  then  the  University  of  Chicago  Law  School,  where  he  was 
on  the  law  review. 

He  began  his  legal  career  with  a  major  Chicago  law  firm  and 
soon  became  deeply  involved  in  the  important  legal  work  that  was 
to  lead  to  his  lifetime  commitment  in  the  areas  of  education  law 
and  civil  rights  law.  He  served  as  an  investigator  for  the  panels 
that  examined  the  riots  following  the  assassination  of  Dr.  Martin 
Luther  King. 

Upon  returning  to  his  firm,  he  began  to  handle  more  pro  bono 
civil  and  criminal  cases,  then  became  executive  director  of  the  Chi- 
cago Lawyers  Committee  for  Civil  Rights  Under  Law,  where  he  de- 
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veloped  programs  to  involve  actively  the  private  bar  in  community 
service  activities. 

In  1970,  David  Tatel  returned  to  the  Washington  area.  From 
1972  to  1974,  he  was  director  of  the  Washington,  DC,  Lawyers 
Committee  for  Civil  Rights  Under  Law.  He  then  joined  Hogan  and 
Hartson,  one  of  our  distinguished  firms  here  in  Washington,  and 
managed  the  firm's  extensive  pro  bono  program. 

He  served  as  general  counsel  for  the  newly  created  Legal  Serv- 
ices Corporation.  In  1977,  he  went  into  the  administration  as  Di- 
rector of  the  Office  of  Civil  Rights  in  the  Department  of  Health, 
Education,  and  Welfare.  He  was  in  that  position  for  over  2  years, 
and  is  given  broad  credit  for  improving  the  effectiveness  of  the  of- 
fice in  reducing  the  very  large  backlog  of  unresolved  cases. 

He  returned  to  Hogan  and  Hartson  in  1979,  has  been  a  partner 
with  them  since  that  time,  and  has  headed  up  the  education  group, 
involving'  15  lawyers  who  represent  colleges,  universities,  school 
districts,  and  other  clients  in  complicated  cases  in  education-relat- 
ed law  issues. 

In  addition  to  a  very  successful  career  as  a  practicing  attorney, 
he  has  taught  law  and  lectured  at  a  number  of  law  schools.  He  has 
been  a  prolific  writer  of  articles,  speeches,  and  testimony.  He  is 
widely  recognized  throughout  the  education  and  legal  professions 
as  an  authority  on  the  complex  legal  questions  involved  in  edu- 
cational finance  and  civil  rights,  and  educational  law  generally. 

In  addition,  he  is  respected  and  praised  by  those  he  has  dealt 
with,  even,  or  perhaps  more  especially,  when  they  are  on  opposing 
sides  in  a  legal  dispute.  An  article  about  his  career  in  Education 
Week  last  spring  noted  that  colleagues  and  adversaries  praise  him 
as  hard-working,  intellectual,  and  even-tempered,  with  an  encyclo- 
pedic knowledge  of  the  law  and  terrific  common  sense — a  pretty  apt 
description,  if  I  may  say,  of  the  qualities  we  look  for  in  a  judge. 

David  Tatel  and  his  wife,  Edith,  who  is  here  with  us  this  morn- 
ing, have  lived  in  Maryland  since  returning  from  Chicago  over  20 
years  ago.  They  have  raised  four  children  and  have  been  very  ac- 
tive in  the  community  and  in  other  professional  activities.  In  fact, 
David  played  a  leading  role  with  the  Commission  on  Excellence  in 
Teaching  in  Montgomery  County  and  helped  develop  recommenda- 
tions to  attract  and  keep  excellent  teachers  in  our  public  schools. 

The  position  for  which  David  has  been  nominated  was  for  the  va- 
cancy created  by  the  elevation  of  Judge  Ruth  Bader  Ginsburg  to 
the  Supreme  Court,  so  it  has  an  important  pedigree  to  it,  this  par- 
ticular spot.  David  Tatel  has  the  experience,  the  skills,  the  char- 
acter, and  the  dedication  to  be  a  very  worthy  addition  to  the  U.S. 
Court  of  Appeals  for  the  important  District  of  Columbia  Circuit.  I 
commend  the  President  for  the  nomination,  and  I  urge  his  favor- 
able— prompt  and  favorable  consideration  to  this  committee. 

Thank  you. 

Senator  Simon.  I  caught  that  last  word.  [Laughter.] 

Let  me  note,  also,  the  presence  of  a  former  colleague  of  ours  in 
the  House,  Congressman  Paul  Rogers,  one  of  the  most  capable  leg- 
islators with  whom  I  have  ever  served.  He  is  also  here  on  behalf 
of  Mr.  Tatel. 

Senator  Sarbanes.  I  think  Paul  Rogers  is  a  partner  of  David 
Tatel's. 
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Senator  Simon.  Well,  he  may  be  here  under  duress,  then. 
[Laughter.] 

Senator  Sarbanes.  No,  no.  I  should  have  said  an  independent 
partner. 

Senator  Simon.  Representative  Morella,  we  are  very  pleased  to 
have  you  here. 

STATEMENT  OF  HON.  CONSTANCE  A.  MORELLA,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  MARY- 
LAND 

Representative  Morella.  Thank  you,  Senator  Simon  and  Sen- 
ator Specter.  It  is  a  real  honor  for  me  to  be  here  because  you  are 
considering  the  confirmation  of  my  constituent,  somebody  I  am 
very  proud  of,  who  is  a  native  Montgomery  County,  MD  resident, 
and,  as  Senator  Sarbanes  has  mentioned,  even  graduated  from 
Montgomery  Blair  High  School. 

He  lives  in  election  precinct  7-11,  which  I  think  is  a  lucky  num- 
ber, but  we  would  be  lucky  to  have  him  serving  the  administration 
of  justice.  As  you  have  heard,  he  has  had  a  very  distinguished  ca- 
reer. He  is  a  partner  at  Hogan  &  Hartson  and  his  specialty  is  edu- 
cation. My  husband,  who  specializes  in  education  law,  has  spoken 
very  highly  of  him  and  his  legal  achievements.  As  a  former  educa- 
tor, I  can  particularly  give  credit  and  commendation  for  the  excel- 
lent work  he  has  done  for  our  school  system  in  Montgomery  Coun- 
ty. 

Also,  he  has  been  involved,  as  has  been  mentioned,  in  civil 
rights,  another  area  that  I  care  very  much  about,  and  one  in  which 
we  value  expertise  and  dedication.  He  has  specifically  worked  to 
enforce  laws  prohibiting  discrimination  on  the  basis  of  race,  sex, 
and  handicap  by  recipients  of  HEW  funds  as  Director  of  the  Office 
of  Civil  Rights. 

He  has  had  many  awards  and  achievements.  He  has  done  a  lot 
of  pro  bono  work  in  many  areas.  He  has  been  very  active  in  the 
community.  He  has,  as  I  mentioned,  received  many  awards  noting 
his  achievements.  He  has  the  temperament,  he  has  the  character, 
he  has  the  commitment  and  the  experience  and  the  credentials  to 
serve  us  very,  very  well  in  the  administration  of  justice. 

I  certainly  recommend  him  very  highly.  I  am  very  proud  of  what 
he  has  done  and  what  he  will  continue  to  do.  So  as  I  ask  for  your 
favorable  consideration  with  his  nomination,  I  am  reminded  of  Por- 
tia's comment  in  the  "The  Merchant  of  Venice,"  "It  doth  appear  you 
are  a  worthy  judge.  You  know  the  law.  Your  exposition  hath  been 
most  sound.  Proceed  to  judgment." 

Thank  you  very  much. 

Senator  Simon.  Thank  you.  You  even  have  Shakespeare  going  for 
you  here.  [Laughter.] 

We  are  pleased  to  welcome  our  colleague,  Senator  Warner. 

STATEMENT  OF  HON.  JOHN  WARNER,  A  U.S.  SENATOR  FROM 

THE  STATE  OF  VHtGINIA 

Senator  Warner.  Mr.  Chairman  and  Senator  Specter,  I  am  here 
for  the  reason  that  I  was  privileged  at  one  time  to  be  a  partner  in 
Hogan  &  Hartson,  although  preceding  our  distinguished  nominee 
today. 
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I  would  simply  add  that  the  nominee  was  brought  to  my  atten- 
tion by  Barrett  Prettyman,  a  senior  partner  now  in  that  firm,  a 
classmate  of  mine.  I  had  the  privilege  of  serving  as  law  clerk  to 
Judge  Prettyman,  former  chief  judge  of  this  circuit  to  which  the 
nominee  will  hopefully  be  appointed.  Also  present  today  is  Frank 
Fahrenkopf,  another  senior  partner  at  Hogan  &  Hartson. 

I  would  simply  say  that  in  the  16  years  I  have  had  the  oppor- 
tunity to  serve  in  the  Senate,  we  meet  many  nominees  for  many 
posts,  but  this  is  truly  one  of  the  exceptional  American  citizens  to 
come  forward  and  offer  his  service  in  the  judicial  branch  of  our  gov- 
ernment, and  I  as  a  citizen  deem  it  very  fortunate  that  a  person 
of  this  quality  and  caliber  and  background  would  step  forward  to 
offer  public  service  in  the  judicial  branch. 

I  urge  the  committee  to  promptly  report  him  out  such  that  the 
Senate  can  act  accordingly,  and  I  anticipate  a  unanimous  confirma- 
tion for  this  distinguished  American. 

I  shall  submit  the  balance  of  my  statement,  which  was  more 
than  adequately  covered  by  my  distinguished  colleagues  here  from 
Maryland. 

Senator  Simon.  That  will  be  entered  in  the  record. 

Senator  Warner.  Thank  you  very  much. 

[The  prepared  statement  of  Senator  Warner  follows:] 

Prepared  Statement  of  Senator  John  Warner 

I  am  pleased  today  to  say  a  few  words  on  behalf  of  David  S.  Tatel,  a  distinguished 
attorney  and  former  government  official.  Mr.  Tatel  has  been  a  partner  for  fifteen 
years  at  Hogan  &  Hartson,  the  same  firm  I  joined  after  clerking  for  Judge 
Prettyman,  and  the  same  firm  where  Judge  Prettyman's  son  still  practices  as  a  sen- 
ior partner. 

Mr.  Tatel  was  educated  at  Michigan  and  the  University  of  Chicago  Law  School 
where  he  served  on  the  law  review.  The  field  of  Education  has  been  his  forte.  In 
addition  to  his  government  service  as  Director  of  the  Department  of  Health,  Edu- 
cation and  Welfare's  Office  for  Civil  Rights,  he  has  in  private  practice  represented 
universities,  school  districts  and  related  associations  throughout  the  United  States. 

David  Tatel  has  also  been  an  instructor  at  Michigan  Law  School  and  a  lecturer 
at  Stanford  Law  School.  David  Tatel  also  serves  on  the  boards  of  a  number  of  non- 
profit organizations,  including  the  Spencer  Foundation  and  the  Disability  Rights 
Council.  He  has  received  many  awards. 

Throughout  his  service  in  these  various  capacities,  he  has  gained  a  reputation  not 
only  for  great  intelligence,  hard  work  and  high  professional  competence,  but  for  bal- 
ance, judgment  and  fair-mindedness.  He  is  a  conciliator,  a  consensus-builder,  a  rea- 
soned and  reasoning  human  being.  I  believe  that  he  will  make  a  fine  addition  to 
the  important  D.C.  Circuit  Court  of  Appeals — the  very  same  court  where  my  old 
boss,  Judge  Prettyman,  once  sat  as  Chief  Judge. 

Senator  Simon.  Senator  Specter. 

Senator  Specter.  Well,  I  note  a  very  extraordinary  record  and 
very  strong  recommendations.  I  think  that  we  will  do  what  Senator 
Sarbanes  asked,  promptly. 

Senator  Simon.  We  thank  all  of  you  very  much. 

I  note  the  presence  of  the  majority  leader  of  the  House  of  Rep- 
resentatives, a  distinguished  colleague  with  whom  I  served  for 
some  time,  Congressman  Dick  Gephardt. 

Judge  Perry,  if  you  would  join  us  again  here? 

STATEMENT  OF  HON.  RICHARD  A.  GEPHARDT,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  MISSOURI 

Representative  Gephardt.  Senator  Simon,  it  is  a  very  great 
pleasure  to  be  here.  I  am  honored  to  have  this  opportunity  and  I 
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thank  you  for  the  opportunity  to  meet  with  the  committee  and  to 
offer  to  you  as  my  recommendation  Federal  Magistrate  Judge 
Catherine  Perry  of  St.  Louis,  MO. 

This  is  an  individual  who  is  a  woman  of  legal  strength  and  stat- 
ure far  beyond  her  years.  In  addition  to  her  service  as  a  Federal 
magistrate  judge,  she  has  served  in  private  law  practice  and  is  a 
scholar  and  teacher  of  law.  She  has  devoted  her  time  to  countless 
law  associations.  She  has  worked  to  broaden  the  legal  understand- 
ing of  her  colleagues,  as  well  as  herself. 

She  is  one  of  only  seven  Federal  magistrate  judges  nationwide  to 
serve  on  the  Magistrate  Judges  Advisory  Group,  and  he  comes  to 
her  profession  with  academic  awards  in  constitutional  law,  prop- 
erty law,  and  criminal  law,  as  well  as  Washington  University  Law 
School's  highest  academic  honor,  the  Order  of  the  Coif. 

Most  importantly,  in  her  years  as  a  Federal  magistrate,  she 
earned  a  reputation  as  an  exacting,  but  scrupulously  fair  judge,  a 
woman  dedicated  to  the  letter  of  the  law,  but  also  to  the  people  and 
the  principles  that  stand  behind  the  law.  I  am  proud  to  say  that 
she  represents  the  very  best  legal  talent  in  our  State  of  Missouri 
and  would  be  a  true  credit  to  the  bench  in  any  State. 

So  I  am  very  pleased  to  present  to  you  today  Federal  Magistrate 
Judge  Catherine  Perry  and  ask  for  your  consideration  of  her  as  a 
district  court  judge  in  our  Federal  district  system. 

I  have  a  fuller  statement  that  I  would  ask  consent  to  be  made 
part  of  the  record,  and  I  appreciate  very  much  the  opportunity  to 
introduce  Judge  Perry. 

Senator  Simon.  We  will  enter  your  full  statement  in  the  record, 
and  we  thank  you  very,  very  much.  Thank  you  for  coming  over 
here. 

Mr.  Gephardt.  Thank  you. 

[The  prepared  statement  of  Representative  Gephardt  follows:] 

Prepared  Statement  of  Representative  Richard  A.  Gephardt 

Chairman  Biden  and  members  of  the  Judiciary  Committee:  I'm  grateful  for  this 
opportunity  to  come  before  you,  to  present  a  truly  outstanding  young  jurist  for  nomi- 
nation to  the  Federal  bench. 

As  the  members  of  this  committee  know  so  well,  when  we  choose  candidates  to 
preside  over  our  Federal  courts,  we're  looking  for  women  and  men  of  high  intel- 
ligence and  character;  individuals  who  have  proven  their  legal  mettle,  and  have  a 
keen  sense  of  justice,  and  fairness,  and  independent  judgment. 

But  we're  looking  for  much,  much  more  than  that. 

Our  Federal  laws  are  the  very  foundation  of  our  democracy.  They  are  the  glue 
that  binds  our  communities,  and  our  country,  in  times  of  adversity  as  well  as  oppor- 
tunity. 

We  legislators  may  write  those  laws,  but  without  a  strong  and  principled  judici- 
ary— without  jurists  who  can  breathe  life  into  the  letter  of  our  laws — we  can  never 
make  real  the  promise  of  opportunity  embodied  in  our  constitution. 

Now,  that's  a  heavy  burden  to  place  on  anyone's  shoulders. 

But  Federal  Magistrate  Judge  Catherine  Perry,  whom  I  have  nominated  for  the 
position  of  United  States  District  Judge  for  the  Eastern  District  of  Missouri,  is  a 
woman  of  legal  strength  and  stature  far  beyond  her  years. 

In  addition  to  her  service  as  a  Federal  Magistrate  Judge,  she  has  served  in  pri- 
vate law  practice,  and  as  a  scholar  and  teacher  of  law. 

She  has  devoted  her  time  to  countless  law  associations,  working  to  broaden  the 
legal  understanding  of  her  colleagues  as  well  as  herself. 

She  is  one  of  only  seven  Federal  magistrate  judges  nationwide  to  serve  on  the 
Magistrate  Judges'  Advisory  Group. 
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And  she  comes  to  her  profession  with  academic  awards  in  Constitutional  Law, 
Property  Law,  and  Criminal  Law — as  well  as  Washington  University  Law  School's 
highest  academic  honor,  the  Order  of  the  Coif. 

Most  importantly,  in  her  years  as  a  Federal  magistrate,  she  has  earned  a  reputa- 
tion as  an  exacting  but  scrupulously  fair  judge — a  woman  dedicated  to  the  letter  of 
the  law,  but  also  to  the  people  and  the  principles  behind  those  laws. 

I'm  proud  to  say  that  she  represents  the  very  best  legal  talent  in  my  home  state 
of  Missouri,  and  would  be  a  true  credit  to  the  bench  in  any  state. 

So  I'm  pleased  to  present  to  you  today,  Federal  Magistrate  Judge  Catherine  Perry. 

Senator  Simon.  Congressman  Dick  Durbin,  one  of  the  finest  leg- 
islators in  either  the  House  or  the  Senate,  we  welcome  you  here, 
together  with  Judge  Riley.  Let  me  just  add,  Judge  Riley  and  Judge 
Coar  are  from  Illinois  and  if  I  were  not  up  here,  I  would  be  down 
there  joining  in  introducing  both  of  them. 

Congressman  Durbin. 

STATEMENT  OF  HON.  RICHARD  J.  DURBIN,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  ILLINOIS 

Representative  Durbin.  Thank  you,  Senator.  I  am  joined  today 
by  a  representative  from  Congressman  Jerry  Costello's  office,  who 
also  shares  Madison  County  with  me  in  representation  in  the  U.S. 
House  of  Representatives,  and  fully  supports  the  nomination  of 
Paul  Riley  for  the  Federal  bench. 

I  am  making  this  introduction  for  the  record  because  I  believe 
that  you  are  as  familiar  with  Mr.  Riley's  background  as  judge  and 
lawyer  as  anyone  in  the  room.  But  so  that  those  who  are  in  the 
audience  can  appreciate  what  he  offers,  I  would  say  by  way  of 
background  that  he  brings  not  only  his  legal  training  from  St. 
Louis  University  Law  School,  but  his  legal  career  has  included  pri- 
vate practice  with  a  firm,  as  well  as  service  as  a  public  defender 
in  Madison  County.  He  has  served,  as  well,  as  associate  circuit 
judge  in  Madison  County,  and  I  believe,  since  1986,  has  been  a  full 
circuit  judge  and,  since  1991,  the  chief  judge  of  the  circuit. 

Madison  County,  as  you  are  well  aware,  is  one  of  the  busier  cir- 
cuits in  downstate  Illinois,  and  Judge  Riley  has  been  the  traffic  cop 
in  that  circuit  for  a  long  time  in  keeping  the  caseload  moving. 

I  think  it  is  interesting  to  note  that  several  months  ago  when  I 
first  spoke  to  Judge  Riley  about  his  interest  in  the  Federal  bench, 
I  was  impressed  with  his  approach  to  this  job,  the  seriousness  with 
which  he  took  it,  and  I  made  a  point  of  talking  to  many  of  his  col- 
leagues, not  only  members  of  the  bar,  but  also  judges  in  that  cir- 
cuit. Their  response  and  reaction  to  his  nomination  was  universal. 
They  have  all  noted  his  honesty,  his  common  sense,  his  legal  skills, 
and  the  fact  that  he  has  been  a  good  judge  who  has  done  his  very 
best  to  be  fair  in  all  cases. 

These  are  certainly  qualities  we  want  on  the  Federal  bench  in 
the  Southern  District  of  Illinois,  and  I  believe  that  the  President 
has  made  a  good  choice,  along  with  your  recommendation  for  Judge 
Riley,  for  this  position.  He  has  a  tough  job  ahead  of  him.  His  career 
and  his  experience  indicate  that  he  will  handle  this  job  very  well. 

He  is  joined  today  by  his  wife,  Jean,  and,  I  am  sure,  fully  sup- 
ported by  all  of  his  family  in  this  effort,  and  it  is  my  honor  to  be 
here  today  in  support  of  this  nomination. 

Senator  Simon.  Thank  you  very,  very  much,  Congressman  Dur- 
bin. Thank  you,  Judge  Riley. 
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I  might  add  that  my  colleague,  Senator  Carol  Moseley-Braun, 
fully  supports  Judge  Riley  and  Judge  Coar,  and  plans  to  be  here 
shortly. 

Also,  at  this  point,  I  like  to  place  into  the  record  a  statement  sub- 
mitted by  Senator  Coats. 

[The  prepared  statement  of  Senator  Coats  follows:] 

Prepared  Statement  of  Hon.  Dan  Coats,  a  U.S.  Senator  from  the 

State  of  Indiana 

I  am  pleased  to  lend  ray  strong  support  to  the  nomination  of  David  Hamilton  to 
become  U.S.  District  Judge  for  the  Southern  District  of  Indiana. 

David  has  a  distinguished  record  of  judicial  service.  His  private  practice  involves 
sophisticated  litigation  in  a  wide  variety  of  matters.  He  is  familiar  with  many  com- 
plex issues  facing  the  courts  today,  from  antitrust  and  environmental  law  to  cases 
involving  the  separation  of  powers,  the  commerce  clause,  and  habeas  corpus — in 
short,  the  types  of  cases  that  are  the  daily  diet  of  a  Federal  court  docket. 

David  has  a  record  of  service  to  the  people  and  State  of  Indiana.  He  has  devoted 
a  great  deal  of  time  in  private  practice  to  pro  bono  work,  and  also  served  as  counsel 
to  the  Governor. 

David  is  recognized  in  Indiana  as  a  talented,  thoughtful  and  energetic  lawyer  with 
the  integrity  and  the  fair  temperament  needed  for  service  on  the  Federal  bench.  His 
nomination  has  strong  support  throughout  Indiana,  and  I  believe  that  he  will  serve 
the  court  with  distinction. 

Senator  Simon.  Now,  I  would  ask  all  the  nominees  to  rise  at  this 
point  where  you  are  and  raise  your  right  hands  and  indicate  to  me 
that  you  swear  to  tell  the  truth,  the  whole  truth  and  nothing  but 
the  truth,  so  help  you  God. 

Mr.  Tatel.  I  do. 

Mr.  Cindrich.  I  do. 

Judge  Coar.  I  do. 

Mr.  Hamilton.  I  do. 

Judge  Riley.  I  do. 

Senator  Simon.  Judge  Perry  was  not  in  the  room.  [Laughter.] 

Judge  Perry,  do  you  swear  to  tell  the  truth,  the  whole  truth  and 
nothing  but  the  truth,  so  help  you  God? 

Judge  Perry.  I  do,  sir. 

Senator  Simon.  Mr.  Tatel,  would  you  join  us  here?  If  there  are 
friends  or  relatives  you  would  like  to  introduce  here  who  are  with 
you,  this  would  be  an  appropriate  time  to  do  so. 

TESTIMONY  OF  DAVID  S.  TATEL,  CHEVY  CHASE,  MD,  TO  BE  U.S. 
CIRCUIT  JUDGE  FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 

Mr.  Tatel.  Thank  you,  Senator.  I  would  like  to  introduce  my 
family  and  some  of  my  friends  who  are  here.  I  would  like  to  begin 
with  my  wife,  Edie,  who  I  am  pleased  to  report  to  you,  Senator,  is 
not  a  lawyer.  Edie  is  a  teacher.  She  taught  at  Harlan  High  School 
and  the  University  of  Chicago  Laboratory  School  when  we  lived  in 
Chicago,  and  she  last  year  earned  her  Ph.D.  in  education  from  the 
University  of  Maryland.  She  has  just  begun  a  new  job  as  assistant 
professor  of  education  and  director  of  Teacher  Education  at  the 
American  University. 

Edie  and  I  have  four  wonderful  children  who  wish  they  could  be 
here  today,  but  because  of  classes  and  great  distances  were  not 
able  to  be  here.  Our  eldest  daughter,  Rebecca,  is  a  senior  at  the 
University  of  Vermont,  where  she  is  studying  to  be  a  nurse. 

Stephanie,  our  second  oldest  daughter,  is  a  graduate  of 
McAlester  College,  and  she  just  finished  a  summer  with  the  Stu- 
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dent  Conservation  Association  as  a  park  ranger  in  Kenai,  AK.  Our 
son,  Josh,  is  a  junior  at  the  University  of  Montana,  and  we  think  is 
considering  following  in  his  mother's  footsteps  to  become  a  teacher. 
Our  youngest  daughter,  Emily,  is  a  freshman  at  Colorado  College. 

I  would  also  like,  Senator  Simon,  to  introduce  my  mother,  Mrs. 
Molly  Tatel;  several  of  my  many  aunts,  Eleanor  Sreb,  Sheppie 
Abramowitz,  and  Lee  Abramowitz;  and  two  representatives  of  my 
dozens  of  cousins,  Ava  Abramowitz  and  Michael  Abramowitz. 

Senator,  I  also  have  many  dear  friends  and  colleagues  here.  I 
would  like  to  introduce  all  of  them  to  you,  but  I  am  afraid  I  would 
delay  the  recess  of  the  Senate  if  I  tried.  I  would  simply  like  to  re- 
introduce three  people  who  have  already  been  mentioned.  Barrett 
Prettyman,  who — as  Senator  Warner  pointed  out,  Barrett's  father 
was  chief  judge  of  the  court  to  which  I  have  been  nominated. 
Barrett  has  himself  argued  many  cases  in  the  court  of  appeals  and 
the  Supreme  Court,  and  his  professionalism,  his  skills  as  a  lawyer 
and  his  commitment  to  the  firm's  pro  bono  program  has  been  an 
inspiration  to  hundreds  of  young  lawyers  in  the  firm,  including  this 
one. 

Senator  Warner  introduced  Frank  Fahrenkopf,  who  served  as 
chairman  of  the  RNC  in  the  1980's.  Frank  has  been  extremely 
helpful  to  me  at  the  firm  and  in  this  process  that  I  am  going 
through;  and,  of  course,  our  own,  Mr.  Chairman,  Paul  Rogers,  who 
served  in  the  House  for  over  two-and-a-half  decades  and  chaired 
the  very  important  Subcommittee  on  Health  and  the  Environment. 

Finally,  Senator,  I  would  like  to  express  my  gratitude  to  the 
President  for  his  confidence  in  me  in  this  nomination  and  to  you, 
sir,  for  this  opportunity  to  be  here  this  morning. 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  We  thank  you  very  much,  and  we  welcome  all  of 
you  to  the  hearing. 

In  looking  over  your  background,  Mr.  Tatel,  one  of  the  things 
that  I  note  with  pleasure  is  your  strong  leadership  in  the  field  of 
civil  rights,  but  sometimes  we  don't  win  those  civil  rights  battles 
here  in  the  Senate  or  in  the  House  and  the  law  doesn't  turn  out 
like  we  would  like. 

As  a  member  of  the  Circuit  Court  of  Appeals,  you  may  have  to 
rule  on  some  legislation  where  you  philosophically  differ  with  the 
law.  Is  that  going  to  be  a  major  problem  for  you? 

Mr.  Tatel.  It  will  not,  Senator.  I  fully  understand  the  difference 
between  advocacy  and  judging,  and  should  I  be  fortunate  enough 
to  be  confirmed,  I  view  my  obligation  as  a  judge  as  applying  the 
laws  of  Congress,  regardless  of  my  personal  views  about  them. 

Senator  Simon.  Since  we  have  you  here  and  you  have  a  back- 
ground in  the  whole  area  of  desegregation  of  schools — I  happen  to 
serve  on  the  education  subcommittee — what  is  your  reaction  as  to 
where  we  are  and  where  we  are  going  in  this  area  in  our  Nation's 
cultural  history? 

Mr.  Tatel.  Senator,  I  believe  that  we  have  made  an  enormous 
amount  of  progress  in  our  country.  Our  schools  are  much  more  de- 
segregated than  they  were  40  years  ago.  You  need  only  look  at  the 
Members  of  Congress  and  other  elected  officials  throughout  the 
country  to  see  how  much  progress  we  have  made  in  terms  of  bring- 
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ing  minorities  into  positions  of  importance.  We  have  also  made  an 
enormous  amount  of  progress  in  economic  terms  for  minorities  in 
the  country. 

At  the  same  time,  I  think  we  still  have  a  long,  long  way  to  go. 
There  is  still  discrimination  that  we  need  to  deal  with  and  remedy. 
There  are  still  serious  economic  differences  between  minority  and 
nonminority  citizens  in  the  country,  and  as  you  could  see  from  the. 
report  about  the  new  poll  in  this  morning's  paper  about  racial  atti- 
tudes, we  still  have  a  long  way  to  go  in  terms  of  racial  understand- 
ing and  racial  diversity  in  the  country. 

Senator  Simon.  I  am  joined  by  my  colleague,  Senator  Carol 
Moseley-Braun. 

Is  there  anything  at  all — this  is  the  last  time  you  have  a  chance 
to  pull  back  here  now,  Mr.  Tatel — is  there  anything  at  all  that  sug- 
gests to  you  that  you  would  not  be  comfortable  sitting  on  the  Cir- 
cuit Court  of  Appeals,  an  extremely  important  Circuit  Court  of  Ap- 
peals here  in  our  Nation's  capital? 

Mr.  Tatel.  No,  Senator  Simon.  I  have  thought  about  it.  I  feel  I 
understand  the  obligations  of  a  Federal  judge.  Should  I  be  con- 
firmed, I  am  prepared  to  fulfill  them,  and  I  am  looking  forward  to 
both  the  challenge  and  the  responsibility. 

We  thank  you  very  much  and  wish  you  the  best,  Mr.  Tatel. 

Mr.  Tatel.  Thank  you,  sir. 

Senator  Moseley-Braun.  Mr.  Chairman. 

Senator  Simon.  We  are  not  going  to  excuse  you  yet  here. 

Senator  Moseley-Braun. 

STATEMENT  OF  HON.  CAROL  MOSELEY-BRAUN,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  ILLINOIS 

Senator  Moseley-Braun.  Mr.  Chairman,  thank  you  very  much. 
I  had  wanted  to  speak  in  behalf  of  Mr.  Tatel's  nomination  earlier, 
but  I  was  held  up  by  the  telephone  repair  man,  and  it  is  probably 
a  sign  of  our  time  that  telephone  repair  men  are  almost  as  impor- 
tant as  circuit  court  judges  in  the  course  of  things.  So,  my  apolo- 
gies. [Laughter.] 

Mr.  Chairman,  at  this  time  I  would  like  to  say  a  few  words  about 
David  Tatel,  who  has  been  nominated  for  a  seat  on  the  U.S.  Circuit 
Court  of  Appeals  for  the  District  of  Columbia. 

While  he  is  now  a  resident  of  Maryland,  I  am  proud  to  say  that 
Mr.  Tatel  began  his  extraordinary  legal  career  in  Illinois  after 
graduating  from  my  alma  mater,  the  University  of  Chicago  Law 
School,  in  1966.  So  he  was  a  little  before  my  time,  but  not  a  whole 
lot. 

Judging  from  the  number  of  calls  and  letters  I  have  received  in 
support  of  Mr.  Tatel's  nomination,  he  is  still  considered  by  many 
to  be  an  honorary  Chicagoan. 

Upon  graduating  from  law  school,  he  taught  law  for  a  year,  as 
you  know,  and  then  joined  the  prestigious  Chicago  firm  of  Sidley 
and  Austin.  While  at  Sidley  and  Austin,  he  took  leaves  of  absence 
to  work  first  for  the  Chicago  Committee  for  Civil  Rights  Under  Law 
and  then  the  Lawyers  Committee  for  Civil  Rights  here  in  Washing- 
ton, two  organizations  which,  as  you  know,  are  dedicated  to  ensur- 
ing and  promoting  civil  and  human  rights. 
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In  1977,  Chicago's  loss  proved  to  be  Washington's  gain,  as  Mr. 
Tatel  left  Illinois  to  serve  as  Director  of  the  Office  of  Civil  Rights 
for  the  Department  of  Health,  Education,  and  Welfare,  where  he 
was  instrumental  in  the  desegregation  of  the  Chicago  public  school 
system  and  the  University  of  North  Carolina. 

Since  leaving  the  department  in  1979  and  joining  the  law  firm 
of  Hogan  &  Hartson,  Mr.  Tatel  has  continued  his  work  in  behalf 
of  the  community,  whether  it  be  by  helping  the  St.  Louis  school  dis- 
trict comply  with  a  court  order  to  desegregate  or  by  serving  as  legal 
counsel  to  the  Legal  Services  Corporation. 

If  confirmed  by  the  Senate,  and  I  am  certain  that  he  will  be,  Mr. 
Tatel  will  fill  the  seat  left  vacant  by  Supreme  Court  Justice  Ruth 
Bader  Ginsburg.  These  are  some  large  shoes  to  fill,  but  I  am  sure 
Mr.  Tatel  is  up  to  the  challenge.  I  say  to  you  you  have  my  con- 
gratulations, and  again  you  have  so  many  friends  remaining  in  Illi- 
nois and  I  think  every  single  one  of  them  has  called  or  written  my 
office  in  behalf  of  this  nomination.  [Laughter.] 

So  I  am  proud  to  add  my  voice  of  support  to  the  many  for  your 
confirmation,  and  congratulations  to  the  President  for  this  nomina- 
tion. 

Mr.  Tatel.  Thank  you,  Senator.  Thank  you  very  much. 

Senator  Simon.  We  again  thank  you  very  much,  Mr.  Tatel. 

Mr.  Tatel.  Thank  you,  Senator. 

Senator  Simon.  Judge  Coar. 

Judge  Coar,  do  you  have  family  or  friends  you  would  like  to  in- 
troduce at  this  point? 

TESTIMONY  OF  DAVID  H.  COAR,  CHICAGO,  EL,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS 

Judge  Coar.  Thank  you,  Senator.  I  do.  I  have  a  number  of  family 
members  and  friends  here.  First,  my  mother,  Lorraine  Coar,  who 
is  here  from  Birmingham;  she  is  here  in  the  wheelchair,  and  she 
is  a  retired  school  teacher  in  Birmingham. 

There  is  also  my  sister,  Dr.  Madeline  Coar  Buggs,  who  is  here 
from  Birmingham,  AL.  My  son 

Senator  Simon.  Can  we  ask  these  people  who  are  identified  to 
stand  up  so  we  can  see  them? 

Judge  Coar.  This  is  my  sister,  Madeline. 

Senator  Simon.  All  right. 

Judge  Coar.  My  son,  Shinyelu  Coar,  who  is  a  student  at  the  Uni- 
versity of  Alabama-Birmingham,  is  here.  My  sister-in-law,  Medina 
Rashid,  from  Baltimore,  is  here.  Shannie  Buggs,  my  niece,  is  here 
from  Birmingham.  Akhil  Buggs,  my  nephew,  is  here,  also  from  Bir- 
mingham. 

Alfreda  Bradley,  a  dear  friend  from  Chicago,  is  here.  Joyce  Ware 
Lane,  who  is  a  friend  from  Birmingham  whom  I  have  known  for 
as  long  as  I  can  remember,  is  also  here.  My  daughter,  Jamila,  who 
is  9,  was  unable  to  come,  and  my  son,  Kamal,  is  a  freshman  at 
Johns  Hopkins  and  he  had  three  classes  this  morning  and  asked 
to  be  excused. 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  He  is  excused.  We  welcome  all  of  you. 
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Your  background  is  a  more  varied  background  than  many  people 
who  come  before  us.  How  is  this  background  going  to  prepare  you 
to  be  a  better  judge? 

Judge  Coar.  Senator,  I  think  that  if  you  look  at  the  types  of 
cases  and  the  types  of  parties  who  appear  in  the  Federal  courts 
these  days,  it  is  increasingly  more  diverse.  No  longer  are  the  Fed- 
eral courts  the  province  of  the  large  corporation  and  the  big  law 
firm.  The  Federal  courts  are  handling  increasingly  different  and 
more  expansive  cases,  and  I  think  that  my  background  is  reflective 
of  that  vast  experience  and  I  think  it  will  help  me  to  understand 
the  problems  of  the  parties  who  will  appear  before  me. 

Senator  Simon.  You  now  serve  as  a  bankruptcy  judge.  You  will 
move  to  the  Federal  court,  where  you  will  have  to  handle  criminal 
matters,  for  example.  How  are  you  preparing  yourself,  or  how  have 
you  been  prepared  by  background  for  that  kind  of  a  change? 

Judge  Coar.  Well,  as  a  young  lawyer,  I  did  a  fair  amount  of 
criminal  cases,  including  taking  appointed  cases  in  criminal  cases 
early  in  my  career.  I  have  not  handled  criminal  cases  for  many 
years.  I  have  already  availed  myself  of  the  good  offices  of  the  Fed- 
eral Judicial  Center.  I  have  a  stack  of  videotapes  and  books  that 
I  have  already  commenced  reading. 

The  other  district  court  judges  in  the  Northern  District  of  Illinois 
have  contacted  me  and  offered  their  assistance,  and  I  have  met 
with  several  of  them  already  to  talk  about  criminal  procedure,  as 
it  operates  in  the  Northern  District  of  Illinois,  and  I  am  ready  to 
dig  in  and  learn. 

Senator  Simon.  Senator  Moseley-Braun. 

QUESTIONING  BY  SENATOR  MOSELEY-BRAUN 

Senator  Moseley-Braun.  Thank  you  very  much.  Judge  Coar,  I 
will  pose  the  standard  question,  which  is  if  you  are  confronted  with 
a  precedent  with  which  you  personally  disagree,  how  will  you  ad- 
dress the  conflict? 

Judge  Coar.  Senator,  I  will  have  no  problem  with  that.  I 
confront  that  problem  already  on  the  bankruptcy  and  I  understand 
fully  that  it  is  my  responsibility  to  follow  the  law,  and  once  a  higher 
court  indicates  what  the  law  is,  I  will  follow  it  without  question. 

Senator  Moseley-Braun.  With  regard  to  your  caseload,  there  is 
no  question  but  that  the  Federal  district  court  caseload  is  probably 
a  little  tougher  than  bankruptcy  court  and  a  little  more  complex. 
How  do  you  plan  to  address  the  administrative  issues  and  staying 
on  top  of  your  caseload  requirements? 

Judge  Coar.  Senator,  when  I  joined  the  bankruptcy  court,  I  in- 
herited 6,000  cases.  Through  great  efforts  and  improvement  in  the 
economy,  my  caseload  is  now  down  to  3,000  cases.  I  have  had  a  lot 
of  experience  with  managing  a  heavy  caseload.  The  caseload  on  the 
district  court  is  much  smaller,  although  much  more  complicated.  I 
am  familiar  with  many  of  the  tools  of  case  management.  I  am  an 
aggressive  case  manager  in  moving  the  docket  along,  so  I  think  I 
am  very  well  prepared  for  that  problem. 

Senator  Moseley-Braun.  Thank  you. 

Mr.  Chairman,  I  have  a  statement  for  the  record  which  I  could 
read  into  the  record  or  deliver,  but  I  think,  under  the  cir- 
cumstances, and  given  the  time  element,  I  would  just  submit  it. 
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Senator  Simon.  We  will  enter  the  statement  in  the  record. 

Let  me  just  say  for  the  record  that  the  strong  recommendations 
that  Senator  Moseley-Braun  and  I  have  received  from  a  great 
many  people  speak  very,  very  highly  of  you,  and  we  welcome  you 
here  and  we  wish  you  the  best,  Judge  Coar. 

Judge  Coar.  Thank  you  very  much. 

Senator  Moseley-Braun.  Thank  you  very  much,  Judge. 

Senator  Simon.  Judge  Riley. 

First,  Judge  Riley,  do  you  have  any  friends  or  relatives  or  associ- 
ates you  would  like  to  introduce  at  this  point? 

TESTIMONY  OF  PAUL  E.  RILEY,  EDWARDSVILLE,  IL,  TO  BE  U.S. 
DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  HXINOIS 

Judge  Riley.  Yes,  I  would,  Senator.  My  wife,  Mary  Jean,  is  here, 
and  a  dear  friend,  Elizabeth  Pyle,  is  here.  She  works  in  Congress- 
man Costello's  office  and  is  a  dear  friend.  Her  father  and  I  are  the 
best  of  friends. 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  We  welcome  you  here. 

There  are  those  who  say — in  fact,  I  remember  meeting  with  one 
of  the  Chicago  Bar  groups  who  said — being  on  the  State  bench  really 
is  no  preparation  for  serving  on  the  Federal  bench.  There  is  no 
question  that  there  are  differences.  How  are  you  preparing  yourself 
for  this  transition? 

Judge  Riley.  Well,  I  would  tell  you  that  I  think  that  being  on 
the  State  bench  in  southern  Illinois  is  a  preparation  for  being  a 
Federal  district  court  judge.  I  would  also  point  out  that  my  tenure 
as  a  State  court  judge  has  included  the  trying  of  hundreds  of  cases, 
both  criminal  and  civil — products  liability  cases,  medical  mal- 
practice cases,  cases  of  mass  tort,  FELA,  Jones  Act,  all  kinds  of 
criminal  experience,  all  of  which  I  think  blends  well  to  give  me  a 
substantial  boost  in  being  able  to  handle  the  docket  of  the  Federal 
court,  which  in  the  Southern  District  of  Illinois  is  about  38  percent 
civil,  another  35  to  38  percent  criminal,  and  the  remaining  cases 
are  administrative  and  other  types  of  cases. 

I  do  have  some  shortcomings.  Clearly,  I  have  had  no  antitrust  ex- 
perience and  I  am  already  trying  to  learn  about  that.  The  Federal 
Judicial  Center  is  supplying  bench  books,  materials,  videotapes, 
and  the  like,  and  I  have  already  begun  the  process  of  viewing  those 
matters  and  reading  the  materials. 

Senator  Simon.  Let's  just  use  the  antitrust  as  an  example  be- 
cause it  is  probable  you  may  be  on  the  bench  5  years  before  any- 
thing like  that  comes  before  you,  and  you  may  be  on  the  bench 
your  entire  career  and  it  will  not  come  before  you.  How  will  you 
specifically  prepare  yourself  for  something  that  comes  up  where 
your  background  understandably  is  extremely  limited? 

Judge  Riley.  That  is  correct,  my  background  is  extremely  limited 
in  the  antitrust  area.  My  method  of  preparing  myself  for  it  would 
be  the  same  method  that  most  judges  would  use;  that  is,  simply  to 
avail  oneself  of  all  the  available  printed  materials,  to  consult  the 
universities  and  colleges  in  our  district  and  outside  our  district 
that  are  very  close  to  us,  and  to  prepare  myself  as  well  as  I  can 
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by  doing  all  of  the  reading  and  research  necessary  to  confront  such 
a  problem. 

Senator  Simon.  After  your  name  became  public,  I  received  a 
phone  call  from  someone  complaining  about  your  nomination.  In 
pursuing  it,  I  discovered  that  you  had  made  a  judgment  against  the 
person  who  was  calling,  and  I  understand  those  kinds  of  things, 
but  the  allegation  was  made  that  if  Judge  Riley  goes  on  the  Fed- 
eral bench,  it  is  going  to  be  the  happy  hunting  ground  for  trial  law- 
yers. How  would  you  respond  to  that  kind  of  a  charge? 

Judge  Riley.  I  would  respond  by  saying  that  I  don't  think  it  is 
going  to  be  the  happy  hunting  ground  for  anyone.  I  think  the  real 
truth  is  that  everyone  will  receive  a  courteous,  fair  hearing,  and  I 
will  listen  to  all  sides  all  the  time. 

Senator  Simon.  And  I  might  add  the  fact  that  the  bar  association 
gave  you  a  "well  qualified,  I  think,  is  in  good  measure  a  response 
to  that  kind  of  a  charge. 

Judge  Riley.  Thank  you,  Senator. 

Senator  Simon.  Senator  Moseley-Braun. 

QUESTIONING  BY  SENATOR  MOSELEY-BRAUN 

Senator  Moseley-Braun.  Thank  you  very  much,  Senator  Simon. 
I  would  add  that  your  judgment  in  this  area  obviously  was  greater 
than  the  person  who  called  you.  I  am  very  well  pleased  with  this 
nominee. 

I  would  just  ask  you,  Judge  Riley,  the  questions  that  I  asked  of 
Judge  Coar.  If  you  were  confronted  with  a  precedent  of  the  seventh 
circuit  with  which  you  personally  disagreed,  how  would  you  resolve 
that  conflict? 

Judge  Riley.  I  would  follow  the  precedent. 

Senator  Moseley-Braun.  The  second  has  to  do  with,  again,  ad- 
ministration and  keeping  on  top  of  the  caseload.  The  caseload  is 
getting  heavier  every  day  in  southern  Illinois  and  one  of  the  issues 
that  we  have  to  deal  with  is  judicial  resources  that  are  limited  in 
terms  of  the  capacity  and  the  time  that  is  available.  How  would 
you  reconcile  and  handle  your  docket  and  keep  on  top  of  that? 

Judge  Riley.  As  Judge  Coar  indicated,  the  docket  that  I  come 
from  presently  is  a  substantial  docket.  I  have  had  5,000  asbestos 
cases.  I  have  had  1,200  or  1,300  hearing  loss  cases.  I  have  had  sub- 
stantial other  types  of  mass  tort  litigation  on  my  docket  which  I 
have  been  in  charge  of,  and  fortunately  we  have  been  able  to  move 
them. 

The  real  answer  is  that  we  must  use  all  of  the  resources  avail- 
able. Whether  it  is  ADR  or  it  is  mediation,  we  need  to  use  all  of 
those  types  of  resources  to  move  a  docket  and  to  make  a  docket  as 
current  as  possible,  and  so  there  must  be  early  intervention.  We 
must  get  involved  with  the  cases  and  we  must,  for  the  most  part, 
accomplish  and  attempt  to  accomplish  and  to  help  in  the  settling 
of  litigation. 

Senator  Moseley-Braun.  Judge  Riley,  I  was  particularly  im- 
pressed by  the  fact  that,  in  spite  of  the  workload  that  you  currently 
have,  you  have  found  time  to  remain  actively  involved  in  the  com- 
munity, and  particularly  with  regard  to  young  people  and  the  edu- 
cation of  our  students  in  terms  of  the  nature  of  the  judicial  process 
and  the  importance  of  the  law. 


887 

Would  you  want  to  talk  just  for  a  moment  about  not  only  your 
efforts  in  this  regard,  but  how  you  see  the  role  of  a  judge  in  terms 
of  providing  leadership  and  guidance  for  the  community  as  a 
whole? 

Judge  Riley.  Sure.  I  would  just  point  out  that  I  think  it  is  ex- 
tremely important  that  all  people  who  are  in  positions  similar  to 
the  type  of  position  that  I  am — that  we  have  an  obligation  to  pro 
bono  work,  toward  educating  people,  toward  making  people  more 
comfortable  with  the  situation  that  they  are  in,  and  to  encourage 
people  to  use  the  facilities  of  the  court. 

So,  as  a  result,  I  spend  considerable  time  at  southern  Illinois 
University  in  Edwardsville  lecturing  prospective  degree  candidates 
both  at  the  bachelor  level  and  at  the  master's  level,  and  also  I 
spend  a  lot  of  time  in  our  local  schools  talking  to  all  of  the  children. 
I  think  it  is  extremely  important  that  children  understand  the  ac- 
cessibility of  the  court  system,  and  I  think  this  is  one  way  to  give 
that  accessibility  to  them. 

Senator  Moseley-Braun.  Thank  you  very  much. 

Senator  Simon,  I  have  no  further  questions.  I  have  a  statement, 
again,  for  the  record. 

Senator  Simon.  We  will  enter  the  statement  in  the  record. 

[The  prepared  statement  of  Senator  Moseley-Braun  follows:] 

Prepared  Statement  of  Senator  Carol  Moseley-Braun 

Mr.  Chairman,  I  am  proud  to  be  here  today  to  introduce  to  the  Judiciary  Commit- 
tee two  outstanding  nominees:  David  Coar,  the  nominee  for  U.S.  District  Court 
Judge  for  the  Northern  District  of  Illinois,  and  Paul  Riley,  to  be  U.S.  District  Judge 
for  the  Southern  District  of  Illinois.  I  am  even  prouder  to  be  able  to  say  that  I 
played  a  part  in  selecting  these  nominees,  and  I  am  grateful  to  my  senior  Senator, 
who  is  chairing  this  hearing,  for  giving  me  the  opportunity  to  do  so. 

As  the  committee  proceeds  in  these  matters  in  alphabetical  order,  I  will  begin 
with  the  nomination  of  David  Coar.  Judge  Coar — and  I  am  not  getting  ahead  of  my- 
self here,  for  he  currently  serves  as  a  U.S.  Bankruptcy  Judge — received  his  law  de- 
gree in  1969  from  Loyola  University  School  of  Law,  and  received  a  Masters  of  Law 
1  year  later  from  Harvard  University.  Following  his  graduation  from  Law  School  he 
began  his  career  as  an  attorney  for  the  NAACP  Legal  Defense  &  Educational  Fund, 
leaving  to  pursue  private  practice  in  Alabama. 

In  1974,  Alabama's  loss  proved  to  be  Illinois'  gain,  as  Judge  Coar  left  that  State 
to  accept  a  job  as  an  associate  professor  of  law  at  De  Paul  University  in  Chicago — 
becoming  the  school's  first  full-time  minority  faculty  member,  I  might  add.  He  left 
the  University  in  1979  to  serve  as  a  U.S.  bankruptcy  trustee  in  the  Northern  Dis- 
trict of  Illinois,  returning  to  the  school  in  1982.  Upon  his  return  he  not  only  taught 
courses  in  ethics,  corporation,  corporate  finance  and  other  subjects,  he  also  served 
as  an  associate  dean  for  Academic  Affairs. 

Judge  Coar  was  appointed  to  the  Bankruptcy  Court  in  1986,  where  he  has  served 
with  distinction.  Lawyers  who  practice  before  him  almost  universally  agree  that  he 
possesses  the  highest  legal  intellect,  ability  and  integrity,  and  will  make  an  out- 
standing addition  to  the  District  Court. 

While  I  do  not  want  to  take  up  too  much  of  the  committee's  time,  I  should  also 
add  briefly  that  Judge  Coar  serves  on  the  board  of  the  Robert  Taylor  Branch  of  the 
Boys  and  Girls  Clubs  of  Chicago.  I  am  sure  that  many  here  today  are  familiar  with 
the  Robert  Taylor  Homes,  which  gained  national  notoriety  this  summer.  Through 
his  work  with  Boys  and  Girls  Clubs  in  Robert  Taylor,  Judge  Coar  is  actively  work- 
ing to  address  the  problems  of  gangs,  guns  and  drugs  that  so  many  of  us  simply 
read  about  in  passing,  and  I  want  to  commend  him  for  his  work  in  this  area. 

The  other  Illinois  nominee  on  the  agenda  today  is  Paul  Riley,  who  currently 
serves  as  a  Circuit  Judge  for  the  Third  Judicial  Circuit  in  Illinois.  Judge  Riley  re- 
ceived his  bachelor's  degree  and  his  law  degree  from  St.  Louis  University. 

Upon  graduation  from  law  school,  he  went  to  work  as  a  sole  practitioner  for  2 
years  before  becoming  a  partner  with  the  firm  of  Mudge,  Riley,  Lucco  &  Brown. 
While  employed  at  the  law  firm  he  also  served  part  time  with  the  Madison  County 
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Public  Defender's  Office.  In  1985  he  left  private  practice  to  take  a  seat  on  Illinois' 
Third  Judicial  Circuit,  where  he  serves  to  this  day. 

Despite  the  demands  of  serving  as  a  State  Court  Judge,  Judge  Riley  has  managed 
to  remain  actively  involved  in  his  community.  He  spends  time  travelling  to  schools 
throughout  Madison  County,  Illinois  to  teach  young  people  fundamentals  of  the 
court  system.  He  has  stated:  "I  believe  the  court  system  must  strive  to  inform  our 
young  citizens  what  is  really  going  on  inside  the  system  *  *  *  these  educational 
missions  (will)  enlighten  the  students  and  develop  goodwill  for  the  court  system." 
In  addition,  he  is  an  annual  lecturer  at  the  Southern  Illinois  University  at 
Edwardsville  student  leadership  development  program,  an  annual  lecturer  at  the  St. 
Louis  University  School  of  Law,  and  an  annual  participant  in  the  Missouri  continu- 
ing legal  education  program. 

Mr.  Chairman,  as  you  well  know,  both  of  these  nominees  will  make  outstanding 
additions  to  the  Federal  courts.  Both  nominees  possess  the  necessary  ability,  integ- 
rity, and  intellect  to  serve  with  distinction  on  the  Federal  court.  More  importantly, 
both  understand  that  the  law  is  not  about  arcane  legal  concepts,  but  about  the  peo- 
ple whose  lives  it  affects.  I  am  proud  to  introduce  David  Coar  and  Paul  Riley  here 
today,  and  I  certainly  hope  that  the  committee  and  the  full  Senate  will  act  quickly 
on  their  nominations. 

Senator  Simon.  We  wish  you  the  best,  Judge  Riley. 

Judge  Riley.  Thank  you  very  much. 

Senator  Moseley-Braun.  Thank  you  very  much,  Judge. 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  Mr.  Cindrich. 

Mr.  Cindrich,  first,  just  a  personal  note.  I  note  that  you  attended 
Wittenberg  University.  My  daughter  attended  Wittenberg  Univer- 
sity and  so  I  just  wanted  to  recognize  that  distinguished  school  as 
we  are  proceeding  here. 

You  have  an  active  background  as  a  litigator.  There  is  concern 
about  the  overcrowding  in  the  Federal  courts  and  we  have  a  pro- 

Eosal  before  Congress  that  won't  emerge  in  this  session,  but  is 
eing  discussed,  to  permit  Federal  judges  to  assign  smaller  cases 
to  arbitrators.  What  is  your  reaction  to  that? 

TESTIMONY  OF  ROBERT  J.  CINDRICH,  PITTSBURGH,  PA,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF 
PENNSYLVANIA 

Mr.  Cindrich.  Yes.  We  have  installed  that  program  in  the  West- 
ern District  and  I  have  been  serving  as  an  arbitrator. 

Senator  I  should  explain  that  I  have  suffered  the  worst  of  the 
world's  nightmares,  which  is  to  lose  one's  voice  prior  to  a  confirma- 
tion hearing.  I  have  a  little  bit  of  that  voice  left. 

Senator  Moseley-Braun.  That  may  be  a  blessing  in  disguise. 
[Laughter.] 

Senator  Simon.  I  always  wish  my  colleagues  would  have  that 
problem  here.  [Laughter.] 

Mr.  Cindrich.  My  daughter  said,  daddy,  if  they  make  you  a 
judge,  they  will  call  you  Judge  Bull  Frog.  So  I  hope  you  can  endure 
this  voice  for 

Senator  Simon.  Incidentally,  before  you  answer  that  question,  I 
forgot  to  ask  you  to  introduce  any  relatives  or  friends  or  associates 
you  may  have  here. 

Mr.  Cindrich.  As  Senator  Wofford  indicated,  my  family  is  en 
route  to  New  York  where  our  eldest  son  is  being  married,  so  we 
were  unable  to  get  any  of  them  rerouted  to  Washington.  I  would 
like  to  acknowledge,  though,  the  support  and  love  of  my  wife, 
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Bonnie,  of  28  years,  and  my  mom  and  dad,  who  are  both  on  their 
way  to  New  York  as  well;  also,  my  friend,  Pat  Sorek,  from  the 
State  Department,  who  stopped  in,  even  though  none  of  my  family 
could  make  it. 

To  return  to  your  question,  Senator,  the  arbitration  is  working 
well  in  the  Western  District.  We  do  have — it  is  court-annexed.  It 
is  mandatory  to  go  through  it,  but  everybody  who  goes  through  it 
is  entitled  to  a  hearing.  I  think  it  is  a  valuable  adjunct  to  the  ordi- 
nary court  procedures  and  trial. 

Senator  Simon.  Has  it  practically  reduced  the  load  there,  the 
backlog  there  in  your  district? 

Mr.  Cindrich.  Our  experiment  is  only  about  a  year  old,  but  so 
far  it  has  shown  good  promise  and  we  have  reached  a  lot  of  settle- 
ments of  those  cases  that  would  have  otherwise  gone  through  the 
full  trial. 

Senator  Simon.  One  of  the  things  that  I  look  at  as  I  look  at  nomi- 
nees is  the  question  of  pro  bono  work.  Tell  me  what  you  have  done 
in  that  field. 

Mr.  Cindrich.  Yes.  Early  on,  we  in  our  firm  did  pro  bono  work 
on  a  haphazard  basis,  later  got  connected  with  the  bar  association 
and  have  a  program  now  where  we  agree  to  undertake  pro  bono 
work.  I  have  myself  done  death  penalty  cases  where  good  counsel 
was  desperately  needed  to  represent  people.  Our  firm  has  taken  on 
three  of  those  in  the  last  5  years,  and  we  currently,  I  think,  have 
one  left. 

Senator  Simon.  Do  you  think  it  is  wise  for  us  to — by  way  of  back- 
ground, the  bar  association  recommends  that  pro  bono  work  be  part 
of  the  background.  Is  it  wise  for  us  to  be  looking  at  some  pro  bono 
work  on  the  part  of  people  who  are  nominated  for  the  Federal 
bench? 

Mr.  Cindrich.  Yes,  Senator,  I  believe  strongly  that  it  does.  It 
shows  a  commitment  to  the  law  and  it  shows  a  love  of  the  law,  and 
not  just  as  a  career  or  a  means  of  making  an  income.  So  I  think 
it  is  an  absolutely  valid  criteria. 

Senator  Simon.  We  faced  a  vote  recently  on  an  amendment  of- 
fered by  my  colleague,  Senator  Kohl,  who  is  a  member  of  this  com- 
mittee, on  the  question  of  court  secrecy  in  civil  litigation  where 
someone  sues  a  company  for,  let's  just  say,  a  flaw  in  a  refrigerator. 
Refrigerators  aren't  obvious  probabilities,  but  let's  just  say  it  was 
a  refrigerator,  and  then — as  part  of  the  agreement  between  the  two 
parties,  there  is  an  agreement  for  secrecy  that  the  flaw  in  the  re- 
frigerator that  could  do  harm  to  other  consumers  is  not  made  pub- 
lic. 

Have  you  noted  any  tendency  toward  secrecy  in  terms  of  deci- 
sions that  could  cause  problems  in  terms  of  protecting  the  public 
interest? 

Mr.  Cindrich.  Yes.  In  our  district,  until  about,  oh,  I  would  say 
3  or  4  years  ago,  it  became  common  practice  to  enseal  nearly  every 
settlement.  Most  of  the  bench,  however,  has  been  taking  a  second 
look  at  that  and  are  now,  I  think,  concerned  about  what  the  Sen- 
ator has  indicated,  a  potential  danger  to  the  public  by  the  secrecy 
involving  a  settlement. 

Certain  types  of  settlement  can  still  be  ensealed  if  they  protect 
trade  secrets  or  confidential  company  information,  but  I  think,  in 
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general,  the  tendency  has  been  for  the  court  not  to  allow  secrecy, 
at  least  at  the  current  time. 

Senator  Simon.  I  would  just  encourage  you  as  a  judge,  as  well 
as  the  other  nominees,  to  follow  that  practice.  If  it  is  a  matter  of 
a  trade  secret,  that  is  one  thing,  but  if  it  is  a  matter  simply  that 
a  company  wishes  to  avoid  further  litigation,  we  ought  to  be  pro- 
tecting the  public  by  disclosing  what  the  situation  is.  I  think  the 
public  interest  ought  to  prevail  and  it  should  not  just  be  an  agree- 
ment between  the  two  parties. 

Let  me  just  ask  the  routine  question  we  always  ask  that  Senator 
Moseley-Braun  and  I  asked  a  couple  of  the  nominees.  A  matter 
comes  before  you  and  you  philosophically  disagree  with  the  law. 
What  is  your  role,  and  is  this  going  to  be  a  problem  for  you  as  you 
serve  as  a  Federal  district  judge? 

Mr.  Cindrich.  I  would  follow  the  precedent  and  the  law  because 
it  is  the  duty  and  responsibility  of  a  judge  to  do  that. 

Senator  Simon.  That  is  a  good,  brief  answer.  You  saved  your 
throat  and  didn't  get  into  trouble  with  that  answer. 

Mr.  Cindrich.  That  is  right. 

Senator  Simon.  We  wish  you  the  best,  Mr.  Cindrich,  and  give  our 
congratulations  to  your  son  and  his  bride  in  New  York. 

Mr.  Cindrich.  Thank  you  very  much,  Senator.  I  have  been  hon- 
ored to  be  here. 

Senator  Simon.  Judge  Perry. 

First,  do  you  have  friends  or  relatives  that  you  would  like  to  in- 
troduce? 

TESTIMONY  OF  CATHERINE  D.  PERRY,  ST.  LOUIS,  MO,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MIS- 
SOURI 

Judge  Perry.  Yes,  Mr.  Chairman,  I  do.  Most  importantly,  my 
husband,  Sedgwick  Mead,  Jr.  Sedgwick,  could  you  stand  up?  [Mr. 
Mead  stood.]  . 

My  two  children  standing  next  to  him,  Marjorie  Mead,  who  is  3, 
and  Nellie  Mead,  who  is  right  behind  her,  who  is  5V2.  Additionally, 
I  would  like  to  introduce  my  secretary,  Patti  Leonard,  who  has 
come  from  St.  Louis. 

My  friend,  Tom  Arthur,  from  here  in  the  District,  went  out  to 
find  my  family  because  I  was  afraid  they  had  disappeared  and 
weren't  coming  back,  and  so  it  looks  like  he  is  going  to  miss  it,  but 
he  is  here. 

Senator  Simon.  We  thought  you  did  the  same  thing  on  your  oath. 

Judge  Perry.  On  my  oath,  that  is  correct. 

Senator  Simon.  Let  me  note  that  Marjorie  has  brought  Barney 
with  her.  [Laughter.] 

Judge  Perry.  Yes.  We  have  Shamu  and  Barney,  so  they  should 
be  noted  for  the  record,  one  for  each  of  the  children. 

Also,  I  have  some  friends  here  from  the  Administrative  Office  of 
the  U.S.  Courts  and  the  Magistrate  Judges  Division— Tom 
Hnatowski,  Melanie  Fess,  and  Joan  Countryman.  I  would  like  to 
recognize  them  as  well. 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  We  welcome  all  of  you  very  much. 
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Judge  Perry,  you  indicated  on  your  questionnaire  that  you  belong 
to  a  seven-person  magistrate  advisory  group.  What  is  your  experi- 
ence on  that? 

Judge  Perry.  The  purpose  of  that  group — it  is  a  group  that  was 
established  by  the  Administrative  Office  to  advise  the  Administra- 
tive Office  on  issues  affecting  magistrate  judges,  and  then  the  Ad- 
ministrative Office  advises  the  committee  on  the  magistrate  judges 
system,  which  then  comes  to  Congress  if  there  is  a  need  for 
changes  in  the  laws  or  other  issues  involving  the  administration  of 
the  system. 

It  has  been  a  very  interesting  experience  in  that  I  have  learned 
a  lot  about  how  the  administration  of  the  Federal  court  system,  not 
just  the  magistrate  judge  system,  works  on  a  nationwide  basis,  and 
I  have  been  able  to  bring  concerns  or  issues  affecting  magistrate 
judges  and  affecting  the  parties  who  appear  before  us  to  the  atten- 
tion of  the  Administrative  Office,  and  they  have  sought  our  advice 
on  issues  and  it  has  been  a  very  beneficial  experience. 

Senator  Simon.  What  kinds  of  problems  specifically  do  mag- 
istrates face? 

Judge  Perry.  Well,  some  of  the  things  are  simply  questions  of 
our  jurisdiction.  If  there  are  issues  that  arise  involving — we  do  con- 
sent cases  and  consent  to  trial  in  civil  cases  when  the  parties  con- 
sent, obviously,  under  the  statute,  and  different  aspects  of  that  ju- 
risdiction, whether,  if  you  don't  have  full  consent  of  the  parties,  you 
can  do  certain  issues.  We  talk  to  the  Administrative  Office  and  get 
their  advise  on  those  issues,  and  magistrate  judges  around  the 
country  are  interested  in  those  issues. 

Obviously,  things  such  as  pay  and  benefits  are  always  something 
we  talk  about  to  them;  issues  such  as  staffing  in  the  magistrates 
judges'  chambers;  assistance  through  the  use  of  pro  se  law  clerks, 
for  example,  with  our  prisoner  section  1983  cases  that  we  handle 
so  much  of,  that  type  of  issue. 

Senator  Simon.  What  percentage  would  you  guess  of  the  judges, 
both  State  and  Federal  level,  in  Missouri  are  female  judges? 

Judge  Perry.  Well,  it  is  easier  to  tell  you  the  numbers  than  the 
percentages.  On  the  Federal  bench,  we  have  two  district  judges  out 
of  seven  who  are  female  in  the  Eastern  District  of  Missouri,  and 
I  don't  know  about  the  Western  District.  There  are  two  magistrate 
judges  of  six  of  us  who  are  women  in  the  Eastern  District  of  Mis- 
souri. 

In  the  State  court  system,  on  the  appellate  level,  there  are  only 
three,  one  in  each  of  the  two — well,  there  are  three  appellate 
judges  who  are  women,  and  then  of  the  trial  bench  I  would  say  it's 
probably  only  about  15  percent. 

Senator  Simon.  Is  it  important  that  the  bench  be  representative 
of  our  population,  male  and  female,  African  American,  Hispanic 
American,  Asian  American,  and  otherwise?  If  it  is  important,  why 
is  it  important? 

Judge  Perry.  Well,  I  do  think  it  is  important  because  all  of  our 
society  comes  before  us,  and  I  think  that  it  is  extremely  beneficial 
for  members  of  the  public  who  deal  with  our  judiciary  to  under- 
stand that  there  is  someone  in  that  building  who  looks  like  me, 
that  it  is  not  all  a  club  which  they  are  excluded  from. 


892 

I  think  it  is  a  breadth  of  experience  that  we  bring,  and  mostly 
a  matter  of  perception.  I  cannot  tell  you  the  number  of  times  that 
jurors  who  have  come  to  me  have  come  up  to  me  after  a  trial  and 
asked  me  how  many  women  judges  there  are  in  our  building,  have 
asked  me  how  many  African  American  judges  there  are  in  our 
building. 

It  is  something  that  our  citizens  find  very  important,  and  I  think 
for  that  reason  alone,  in  the  perception  of  fairness,  it  is  important. 
Obviously,  I  think  the  best  qualified  people  for  any  of  the  positions 
should  be  selected. 

Senator  Simon.  As  a  magistrate,  you  have  undoubtedly  had  to 
rule  in  cases  where  you  disagreed  with  the  law.  Has  that  presented 
a  problem  to  you? 

Judge  Perry.  Actually,  I  haven't  found  that  that  has  been  a 
problem  at  all.  The  law  is  fairly  clear  and  I  find  it— I  mean,  it  is 
not  always  clear,  but  once  you  can  figure  out  what  it  is,  it  is  fairly 
easy  to  apply  and  I  don't  think  my  personal  beliefs  or  preferences 
enter  into  it  at  all.  It  has  not  been  a  problem  in  the  past. 

Senator  Simon.  We  thank  you  very,  very  much,  and  we  wish  you 
the  best,  Judge  Perry. 

Judge  Perry.  Thank  you  very  much. 

Senator  Simon.  Mr.  Hamilton. 

First,  do  you  have  friends  and  relatives  that  you  would  like  to 
introduce,  or  associates? 

TESTIMONY  OF  DAVID  F.  HAMILTON,  ZIONSVDLLE,  IN,  TO  BE 
U.S.  DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  IN- 
DIANA 

Mr.  Hamilton.  I  do,  Senator.  Thank  you  very  much.  With  me 
today  as  an  unexpected  surprise  are  my  wife,  Brigid  Hamilton,  and 
our  daughters,  Janet  Kathleen,  who  is  7 — or  8— just  turned  8 — I'm 
sorTy — and  Devney  Ann,  who  is  4Mi.  They  flew  out  from 

Senator  Simon.  Your  8-year-old  is  skipping  class  today.  Is  that 
right?  [Laughter.] 

Mr.  Hamilton.  I  should  add  that  just  earlier  this  week  she  was 
elected  to  student  council  and  we  are  hoping  that  this  will  give  her 
an  example,  an  opportunity  to  see  what  legislative  representation 
might  be  like.  [Laughter.] 

Senator  Simon.  That  is  great.  I  can  see  her  blushing  back  there, 
wondering  why  her  dad  is  relaying  information  like  that. 

Mr.  Hamilton.  Also  with  me  today  are  my  parents,  Richard  and 
Anna  Lee  Hamilton,  who  also  flew  out  this  morning  from  Indiana, 
and  my  cousins,  Doug  Schmidt  and  Sara  Schmidt,  who  live  nearby 
here,  who  are  also  here.  I  am  glad  to  have  them,  and  my  brother, 
John  Hamilton,  who  has  been  my  host. 

Senator  Simon.  You  have  an  aunt  here,  I  believe. 

Mr.  Hamilton.  My  aunt,  Nancy  Hamilton,  is  also  here  and  I  am 
delighted  to  have  her. 

Senator  Simon.  An  old  friend  of  the  Simon  family. 

Mr.  Hamilton.  We  had  thought  this  would  be  a  much  smaller 
group  today,  Senator,  but  I  am  delighted  that  the  Indiana  contin- 
gent was  able  to  make  it. 
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QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  Let  me  mention,  because  there  will  be  a  rep- 
resentative of  the  bar  association  testifying  against  you  imme- 
diately afterwards,  as  I  understand — I  have  not  read  his  testimony, 
but  my  understanding  is  that  there  is  not  a  question  of  your  abil- 
ity. Certainly,  Phi  Beta  Kappa  and  a  Fulbright  background — that 
should  not  come  into  question. 

But  the  question  is  your  experience.  How  would  you  respond  to 
that  criticism  and,  second,  before  you  take  that  oath  as  a  Federal 
judge,  how  would  you  prepare  yourself  for  whatever  deficiencies  in 
experience  you  may  have?  Here,  let  me  just  tell  you  what  I  know 
two  people  have  done,  and  probably  many  more,  who  have  had  lim- 
ited background  in  the  Federal  courts.  They  have  just  taken  two 
or  3  weeks  to  go  and  sit  in  the  Federal  courts  just  to  learn  proce- 
dures and  become  more  familiar. 

Mr.  Hamilton.  Senator,  thank  you  very  much  for  the  oppor- 
tunity to  deal  with  that  question.  If  I  might  address  the  last  point 
first  that  you  asked  about,  that  is  something  I  have  already  begun 
doing  in  visiting  with  current  judges  on  the  Southern  District  of  In- 
diana, attending  trials,  learning  to  see  trials  from  the  judge's  per- 
spective as  opposed  to  the  advocate's  perspective,  with  which  I  am 
more  familiar.  I  appreciate  their  cooperation  and  their  assistance 
in  that  process. 

I  very  much  appreciate  the  opportunity  to  respond  to  the  con- 
cerns raised  by  the  ABA,  and  I  know  those  are  of  concern  to  the 
committee.  I  would  like  to  say  at  the  outset,  if  I  could,  that  it 
seems  to  me  that  in  evaluating  the  ability  and  experience  of  a  can- 
didate for  the  Federal  courts  that  the  calendar  measure  of  experi- 
ence is  not  as  helpful  as  the  quality  and  the  breadth  and  depth  of 
the  candidate's  experience. 

If  I  could,  I  would  like  to  talk  about  two  principal  parts  of  my 
experience;  first,  my  experience  in  private  practice,  and  then  my 
role  in  State  government.  In  private  practice  with  a  large  firm  in 
Indianapolis,  I  have  had  principal  litigation  responsibility  for  a 
broad  range  of  matters  that  have  come  before  us.  Those  cases 
range  from  complex  antitrust  and  securities  cases,  corporate  take- 
over battles,  to  civil  rights,  environmental  law  cases,  to  various 
constitutional  cases,  including,  in  particular,  questions  about  the 
constitutional  protections  of  the  rights  of  property.  I  have  also  been 
involved  in  a  wide  variety  of  commercial  litigation,  from  contracts 
to  commercial  torts,  to  trade  secrets  that  were  being  discussed  a 
few  moments  ago,  and  non-compete  covenants. 

I  think  in  that  litigation  work,  in  the  years  that  I  have  been  in 
private  practice,  I  have  been  deeply  involved  in  every  phase  of  liti- 
gation, from  the  preparation  of  a  case  or  its  defenses  to  its  inves- 
tigation, the  development  of  facts,  the  discovery  process,  prepara- 
tion for  trial,  trials,  and  the  appellate  process. 

The  cases  that  I  have  handled,  as  I  think  are  reflected  in  the  ma- 
terials available  to  the  committee,  are  cases  that  reflect  difficult, 
complex,  and  cutting-edge  issues  of  the  law.  I  think  that  kind  of  . 
experience  in  private  litigation  in  the  kinds  of  cases  that  are  as 
challenging  as  any  that  come  before  the  Federal  courts  prepares 
me  well  to  serve  on  the  Federal  court. 
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I  know  that  the  ABA  committee  has  raised  a  particular  concern 
about  trial  experience.  I  have  discussed  the  trial  experience  I  have 
that  is  in  the  materials  available  to  the  committee.  As  I  think  ev- 
eryone recognizes,  in  civil  practice  the  final  trial  on  the  merits  is 
often  the  most  expensive  and  one  of  the  rarest  ways  to  resolve 
cases.  I  work  very  hard  to  try  to  win  my  cases  somewhere  short 
of  having  to  try  them  and  impose  that  kind  of  expense  on  clients, 
and  where  it  makes  sense  to  settle,  we  settle. 

In  evaluating  my  credentials  and  the  experience  I  bring  to  the 
Federal  courts,  I  don't  think  it  is  possible  simply  to  isolate  one  ele- 
ment of  litigation  practice  and  focus  on  that  alone.  In  my  experi- 
ence, all  aspects  of  litigation  from  every  phase,  from  the  beginning 
to  the  end,  all  work  together,  and  I  think  I  have  substantial  experi- 
ence in  all  of  those  areas  that  will  prepare  me  well  for  the  kinds 
of  case  management  and  the  kinds  of  issues  that  will  come  before 
me  as  a  Federal  judge,  should  I  be  so  fortunate  as  to  be  confirmed 
by  the  Senate. 

I  would  like  to  talk  briefly  about  my  role  in  State  government, 
which  is,  I  think,  a  very  significant  part  of  my  legal  experience.  As 
I  read  the  ABA  statement,  they  don't  seem  to  treat  that  as  part  of 
law  practice.  I  think  that  is  a  misunderstanding  of  the  role  that  I 
played  in  State  government. 

As  the  chief  legal  officer  for  the  executive  branch  of  Indiana's 
new  administration,  I  dealt  with  a  host  of  difficult  legal  and  policy 
problems  under  intense  public  pressure,  scrutiny,  in  some  highly 
controversial  matters.  I  was  responsible  for  managing  litigation, 
making  strategy  calls,  evaluating  the  strength  of  our  position  in  a 
series  of  tax  cases;  education  cases  involving  both  desegregation 
and  funding  balances;  in  a  wide  variety  of  constitutional  issues, 
from  first  amendment  to  commerce  cause  to  due  process;  a  wide  va- 
riety of  labor  law  issues,  as  Governor  Bayh  took  steps  to  provide 
for  the  benefits  of  collective  bargaining  for  State  employees  without 
statutory  authorization — a  fairly  complex  legal  job,  I  should  add — 
and  dealt  frequently  with  some  of  the  difficult  separation  of  powers 
problems  that  I  think  are  among  the  most  difficult  that  our  democ- 
racy faces,  some  of  the  most  difficult  for  the  judiciary. 

In  my  role  in  State  government,  that  was  law  practice.  It  was 
hands-on.  I  was  developing  strategy,  working  closely  with  the  liti- 
gation counsel  in  all  of  those  cases.  So  I  think  the  significance  and 
complexity  of  the  issues  that  I  had  a  chance  to  work  with  at  a — 
I  have  to  say  I  feel  very  fortunate  to  have  had  that  kind  of  oppor- 
tunity at  a  very  young  age,  but  Indiana  politics  had  some  funny 
turns  back  in  the  late  1980's  and  that  opportunity  came  along. 

I  should  add  that  in  closing,  perhaps,  I  am  going  to  have  to  talk 
about  not  staying  in  the  State  of  Illinois  about  this,  but  right  after 
law  school  it  was  a  privilege  and  honor  for  me  to  serve  as  a  law 
clerk  for,  I  think,  one  of  the  finest  judges  on  the  Federal  bench, 
Richard  Cudahy,  on  the  seventh  circuit  in  Chicago. 

When  I  joined  Judge  Cudahy,  I  did  not  know  whether  I  planned 
to  stay  and  practice  in  Illinois,  in  Chicago,  or  whether  I  would  re- 
turn to  Indiana,  so  I  didn't  take  the  bar  exam  until  after  I  finished. 
I  believe  the  result  of  that  decision  has  been  that  the  ABA  does  not 
give  me  credit  for  the  year  serving  as  a  clerk,  but  I  have  to  say 
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I  think  that  was  one  of  the  most  valuable  parts  of  my  experience 
in  preparing  me  for  work  in  the  Federal  courts. 

In  terms  of  deficiencies,  I  think  I  obviously  have  a  lot  to  learn 
in  the  area  of  criminal  law.  I  learned  a  little  bit  as  a  clerk.  I  have 
learned  some  serving  as  court-appointed  counsel  in  habeas  corpus 
cases  before  the  Federal  courts,  the  seventh  circuit  and  the  South- 
ern District. 

Since  my  nomination,  I  have  also  been  working  with  the  mate- 
rials from  the  Federal  Judicial  Center,  which  have  been  very  help- 
ful, and  consulting  with  judges,  prosecutors,  and  defense  counsel  to 
try  to  get  as  practical  an  understanding  of  those  issues  as  they 
play  out  in  Southern  District  practice  as  I  can. 

I  can  assure  you  that  if  I  am  confirmed,  I  will  devote  all  of  my 
energy  to  working  to  fill  any  of  these  gaps  in  my  experience.  I  look 
forward  to  the  challenge  very  much,  and  I  believe  I  bring  the  en- 
ergy and  talent  needed  to  do  that. 

Senator  Simon.  Thank  you.  You  heard  the  question  I  asked  Mr. 
Cindrich  on  the  matter  of  court-imposed  secrecy  because  the  par- 
ties agree  upon  that.  Do  you  have  any  reflections  on  that? 

Mr.  Hamilton.  It  is  a  problem  that  I  think  has  only  recently 
come  to  public  attention.  I  have  some  experience  in  litigating,  I 
suppose,  under  and  against  protective  orders  of  various  kinds.  I 
think  that  where  there  are  significant  issues  of  public  safety  that 
are  clearly  at  issue,  that  has  to  be  a  grave  concern  and  it  is  en- 
tirely appropriate  for  judges  to  examine  those  before  going  forward 
and  sealing  a  settlement  that  may  contain  information  important 
to  the  public  safety. 

I  believe,  at  the  same  time,  we  need  to  recognize  that  defendants 
in  some  of  these  cases  may  wind  up  refusing  to  make  reasonable 
settlements  early  with  some  deserving  plaintiffs  if  they  are  unable 
to  be  able  to  seal  that  information  and  expose  themselves  to  addi- 
tional litigation.  The  natural  result  of  that  incentive  is  going  to  be 
more  ferocious,  more  costly  litigation  for  the  first  few  plaintiffs  who 
are  trying  to  deal  with  a  particular  defective  product,  for  example. 
I  am  not  sure  exactly  how  that  debate  comes  out,  but  I  have  no 
problems  at  all  with  specifically  examining  those  safety  issues  be- 
fore sealing  a  settlement. 

Senator  Simon.  We  thank  you  very  much. 

Mr.  Hamilton.  Thank  you,  Senator. 

Senator  Simon.  Our  final  witness  is  Robert  Watkins,  the  chair  of 
the  American  Bar  Association  Standing  Committee  on  Federal  Ju- 
diciary, who  is  not  a  stranger  to  the  Senate  Judiciary  Committee. 

We  welcome  you  here,  Mr.  Watkins. 

STATEMENT  OF  ROBERT  P.  WATKINS,  IMMEDIATE  PAST 
CHAIR,  STANDING  COMMITTEE  ON  FEDERAL  JUDICIARY, 
AMERICAN  BAR  ASSOCIATION,  ACCOMPANIED  BY  WILLIAM 
E.  WILLIS,  CHAIR,  STANDING  COMMITTEE  ON  FEDERAL  JU- 
DICIARY, AMERICAN  BAR  ASSOCIATION 

Mr.  Watkins.  Good  morning,  Senator.  With  me  today  is  the  cur- 
rent chairman  of  the  ABA  Standing  Committee  on  Federal  Judici- 
ary. My  chairmanship  ended  on  August  6,  after  having  sent  to  the 
President  and  having  the  President  send  to  the  Senate  approxi- 
mately 135  nominations,  which  was  the  largest  number  of  nomina- 
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tions  that  has  been  sent  to  the  Senate  since  this  committee  has 
been  in  existence  in  that  period  of  time. 

Senator  Simon.  My  guess  is  you  are  glad  to  give  up  that  chair- 
manship. 

Mr.  Watkins.  Well,  let  me  say  that  my  partners  are  happy  that 
I  am  back  practicing  law  at  this  time. 

With  me  today  is  Mr.  William  Willis,  who  is  the  present  chair- 
man of  the  American  Bar  Association  Standing  Committee  on  Fed- 
eral Judiciary.  He  was  not  a  member  of  the  committee  when  Mr. 
Hamilton  was  evaluated,  and  therefore  he  does  not  have  terribly 
much  to  say  about  Mr.  Hamilton's  nomination.  However,  he  did  call 
me  back  so  I  could  come  up  and  make  the  comments  that  the  com- 
mittee feels  must  be  made  at  this  particular  time. 

Senator  Simon.  We  welcome  you. 

Mr.  Willis.  Let  me  just  say  by  way  of  preface  that  my  name  is 
William  E.  Willis.  I  am  a  practicing  lawyer  in  New  York  and  I  was 
chair  of  the  committee  until  August  1993,  when  Mr.  Watkins  took 
over  as  the  chair,  and  I  have  returned  now  as  the  chair  of  the  com- 
mittee beginning  in  August  1994. 

Our  committee  investigated  the  qualifications  of  Mr.  Hamilton 
for  appointment  to  the  U.S.  District  Court  for  the  Southern  District 
of  Indiana  and  concluded  that  he  was  not  qualified.  As  Mr.  Wat- 
kins has  said,  during  that  period  during  which  we  had  the  nomina- 
tion under  consideration,  I  was  not  a  member  of  the  committee  and 
Mr.  Watkins  was  chair  of  the  committee,  and  we  appreciate  his 
coming  back  here  today  to  present  the  views  of  the  committee. 

Senator  Simon.  Mr.  Watkins. 

Mr.  Watkins.  Thank  you,  Senator.  The  American  Bar  Associa- 
tion Standing  Committee  on  Federal  Judiciary  takes  very  seriously 
its  responsibilities  to  conduct  an  independent  examination  of  the 
professional  qualifications  of  judicial  candidates.  It  conducts  a  thor- 
ough, unbiased  and  fair  examination  of  the  candidate's  judicial 
temperament,  professional  competence,  and  integrity.  It  applies  the 
same  standards  and  criteria  impartially  to  all  candidates. 

President  Clinton  has  submitted  to  the  Senate  the  names  of  135 
nominees  for  judicial  appointment  between  June  1993  and  August 
1994.  Our  committee  has  found  only  three  of  those  candidates  to 
be  not  qualified.  In  those  cases  when  a  candidate  is  rated  not  quali- 
fied, the  committee  believes  it  has  an  obligation  to  present  its  find- 
ings to  the  Senate  Judiciary  Committee. 

Our  committee's  investigation  of  Mr.  Hamilton  began  in  August 
1993  and  concluded  in  April  1994.  It  conducted  over  40  confidential 
interviews  with  judges,  lawyers,  and  others  who  know  and  have 
worked  with  the  candidate  and  who  have  direct  knowledge  of  his 
professional  qualifications.  His  writings  were  examined  and  ana- 
lyzed. 

Two  members  of  the  committee  met  with  Mr.  Hamilton  on  two 
different  occasions,  at  which  time  the  committee's  concerns  were 
fully  discussed  and  the  candidate  given  an  opportunity  to  provide 
additional  information.  After  a  careful  investigation  and  consider- 
ation, a  majority  of  our  committee  was  of  the  view  that  Mr.  Hamil- 
ton is  not  qualified  for  the  appointment. 

Because  of  his  limited  number  of  years  practicing  at  the  bar  and 
his  lack  of  trial  experience,  a  majority  of  the  committee  concluded 
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that  he  has  not  met  the  high  standards  we  believe  are  necessary 
for  a  lifetime  appointment  to  the  Federal  district  court.  A  minority 
of  the  committee  acknowledged  the  limited  scope  of  the  nominee's 
experience  to  date,  but  was  prepared  to  place  greater  emphasis  on 
what  was  perceived  to  be  the  nominee's  future  potential  and  there- 
fore found  him  to  be  qualified. 

The  committee's  conclusion  that  Mr.  Hamilton  should  be  rated 
not  qualified  is  based  on  several  factors.  The  committee's  criteria, 
as  set  forth  in  the  ABA  publication  'The  Standing  Committee  on 
Federal  Judiciary:  What  It  Is  and  How  It  Works,  sometimes  re- 
ferred to  as  "The  Backgrounder,"  states,  and  I  quote,  "Ordinarily, 
a  prospective  nominee  to  the  Federal  bench  should  have  been  ad- 
mitted to  the  bar  for  at  least  12  years,"  close  quote. 

There  should  be,  we  believe,  evidence  that  the  nominee  is  profes- 
sionally competent  to  manage  and  resolve  the  hundreds  of  diverse 
matters  facing  a  Federal  judge  at  all  times,  covering,  as  they  do, 
the  broad  spectrum  of  law.  This  evidence  is  strongest  and  easiest 
to  measure  when  the  lawyer  has  practiced  for  a  number  of  years. 
Twelve  years  is  what  we  think  would  be  an  appropriate  minimum. 

A  lawyer  with  this  amount  of  practice  and  experience  is  far  more 
likely  to  have  been  exposed  to  a  wide  variety  of  legal  issues  in  a 
wide  variety  of  subject  matter  areas  of  the  kind  that  he  or  she 
would  face  as  a  trial  judge  on  a  Federal  court  rather  than  one  who 
is  lacking  in  such  experience.  He  or  she  would  have  had  an  oppor- 
tunity by  actual  trial  experience  in  a  number  of  cases  to  become 
at  least  very  knowledgeable,  if  not  expert,  in  the  functioning  of  the 
courtroom  over  which  he  or  she  would  preside.  The  judicial  system, 
the  public,  the  trial  bar,  and  the  candidate  are  not  well  served  by 
placing  on  the  bench  one  with  only  a  minimum  of  experience. 

David  Hamilton,  when  his  name  was  given  to  our  committee  for 
investigation,  had  been  a  member  of  the  bar  for  less  than  9  years, 
having  been  admitted  in  Indiana  in  October  1984.  In  those  years, 
he  was  an  associate  of  an  Indianapolis  law  firm  for  4V3  years.  He 
served  as  Governor's  counsel  for  2V2  years,  and  he  returned  as  a 
partner  to  his  present  law  firm  and  served  there  as  a  partner  2 
years. 

Now,  "The  Backgrounder"  addresses  the  issue  of  the  candidate's 
public  service  and  it  states,  and  I  quote,  "The  committee  considers 
that  civic  activities  and  public  service  are  valuable  experiences,  but 
that  such  activity  and  service  are  not  a  substitute  for  significant 
experience  in  the  practice  of  law,  whether  that  experience  be  in  the 
public  or  private  sector." 

Excluding  Mr.  Hamilton's  time  as  Governor's  counsel,  Mr.  Hamil- 
ton's total  practice  of  law  was  for  approximately  6  years  and  6 
months.  We  do  not  want  to  belittle  his  experience  and  suggest  that 
during  that  time  he  has  not  performed  well,  but  a  majority  of  our 
committee  does  not  believe  that  his  limited  experience  has  either 
the  scope  or  depth,  at  least  at  this  point  in  time,  to  qualify  him  for 
appointment  as  a  Federal  judge. 

The  12-year  experience  guideline  is  not  a  hard  and  fast  rule.  The 
committee's  criteria  provide  that  limited  time  at  the  bar  may  be 
offset  by  the  breadth  and  depth  of  a  candidate's  experience  over  the 
course  of  his  or  her  career.  Candidates  with  less  than  12  years  at 
the  bar,  but  with  substantial  trial  experience  or  courtroom  experi- 
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ence  and/or  compensating  accomplishments  in  the  field  of  law,  can 
and  have  been  found  qualified  by  our  committee. 

However,  Mr.  Hamilton's  experience  to  date  has  a  very  substan- 
tial gap;  namely,  the  extent  of  his  trial  experience.  Mr.  Hamilton 
does  not  have  substantial  trial  experience.  He  has  never  tried  a 
jury  case.  He  has  never  tried  a  criminal  case.  In  the  area  of  civil 
law,  he  reports  that  he  has  tried  only  three  civil  cases. 

His  legal  practice  to  date,  even  including  his  service  as  Gov- 
ernor's counsel,  does  not  constitute  the  kind  of  distinguished  ac- 
complishments in  the  law  that  would  compensate  for  the  short  time 
the  nominee  has  practiced  at  the  bar  and  for  his  lack  of  substantial 
courtroom  experience. 

It  is  the  committee's  judgment  that,  at  the  present  time,  Mr. 
Hamilton  does  not  meet  the  minimum  professional  competence 
standard  necessary  to  perform  the  responsibilities  required  by  the 
high  office  of  Federal  judge. 

QUESTIONING  BY  SENATOR  SIMON 

Senator  Simon.  Mr.  Watkins,  I  don't  recall  what  your  practice  is 
on  this,  but  you  mentioned  a  majority  and  minority  view  within  the 
committee. 

Mr.  Watkins.  Right. 

Senator  Simon.  How  many  members  of  the  committee,  and  what 

was  that  vote? 

Mr.  Watkins.  We  don't  give  numbers,  Mr.  Chairman.  We  only 
give  the  general  approach,  vote,  of  the  committee,  and  a  majority 
means  just  that,  a  majority  of  the  committee.  If  a  candidate  gets 
more  than  10  of  the  15  votes  on  the  committee,  it  may  be  deter- 
mined a  substantial  majority,  but  those  are  the  only  numbers  that 

we  give. 
Senator  Simon.  May  I  ask,  did  a  substantial  majority  find  him 

not  qualified? 

Mr.  Watkins.  No.  It  was  just  a  plain  majority. 

Senator  Simon.  You  have  heard  him  testify  here. 

Mr.  Watkins.  Yes,  I  have. 

Senator  Simon.  Does  that  in  any  way— and,  of  course,  you  wrote 
your  statement  before  hearing  him  testify.  After  hearing  him  tes- 
tify, would  you  modify  your  statement  in  any  way? 

Mr.  Watkins.  Well,  I  think  it  is  admirable  that  Mr.  Hamilton 
has  attempted  to  learn  by  sitting  with  judges  and  dealing  with 
judges  and  reading  the  material,  and  that  is  what  I  think  anyone 
in  his  shoes  should  do.  However,  it  does  not  cause  me  or  the  com- 
mittee to  change  our  views. 

The  views  here  are  not  really  controversial  in  the  sense  that  they 
turn  on  two  factors  about  which  there  is  no  dispute,  and  that  is  his 
lack  of  trial  experience  and  his  lack  of  time  at  the  bar,  and  there 
is  little  that  Mr.  Hamilton  can  do  to  overcome  that  other  than 
spend  more  time  at  the  bar  and  spend  more  time  trying  cases  or 
being  involved  in  matters  that  go  to  court.  So  I  don't  believe  that 
anything  that  Mr.  Hamilton  has  said  would  change  the  committee's 
view  with  regard  to  finding  him  qualified  or  not  qualified. 

Senator  Simon.  Mr.  Hamilton  obviously  acknowledges  his  lack  of 
trial  experience,  and  I  am  not  suggesting  in  this  question  that  the 
qualifications  should  be  the  same,  but  isn't  it  also  true  that  while 
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he  has  a  lack  of  trial  experience,  he  has  had  more  trial  experience 
than  Justice  Breyer,  who  just  went  on  the  U.S.  Supreme  Court  and 
received  a  qualified  rating  from  you? 

Mr.  Watkins.  Well,  let  me  see  if  I  can  deal  with  Justice  Breyer. 
Justice  Breyer,  when  he  was  nominated  for  the  Supreme  Court, 
had  been  a  U.S.  court  of  appeals  judge  for  approximately  14  years. 
He  had  had  a  range  of  experience  in  the  first  circuit  that  covered 
appeals  that  dealt  with  all  manner  of  issues  in  the  practice  of  law 
and  at  its  most  sophisticated  level. 

Justice  Breyer,  it  is  true,  did  not  have  a  great  deal  of  trial  expe- 
rience when  he  ascended  to  the  bench  as  an  appellate  court  judge 
and  as  a  court  of  appeals  judge,  but  the  criteria  for  an  appellate 
court  judge  and  a  district  court  judge  are  different. 

Senator  Simon.  I  understand. 

Mr.  Watkins.  To  compare  Judge  Breyer's  experience  with  Mr. 
Hamilton's  experience,  I  don't  think  is  really  helpful.  We  are  com- 
paring apples  and  oranges.  The  committee  has  in  the  past  found 
people  with  less  than  12  years'  experience  qualified.  Those  individ- 
uals in  many  cases  have  been  lawyers  who,  for  one  reason  or  other, 
during  their  career  have  had  extensive  trial  and  courtroom  experi- 
ence, or  they  have  been  judges  who,  for  some  reason  or  other,  at 
an  early  stage  in  their  career  were  appointed  to,  let's  say,  a  local 
bench  and  as  a  judge  had  tried — not  as  an  advocate,  but  as  a  judge, 
had  tried  literally  hundreds  of  cases. 

In  those  cases,  the  committee  said,  yes,  there  is  a  12-year  rule, 
but  this  man's  or  woman's  experience  is  such  that  he  has  had  the 
kind  of  experience  that  it  makes  it  really  senseless  not  to  agree 
that  he  is  qualified  even  though  he  has  not  had  the  12  years  at  the 
bar. 

Senator  Simon.  Mr.  Watkins,  you  are  an  experienced  and  highly 
respected  member  of  the  bar.  If  the  U.S.  Senate  confirms  Mr.  Ham- 
ilton, what  advice  would  you  give  him — and  you  have  the  oppor- 
tunity and  he  is  listening  right  now — in  terms  of  preparing  him- 
self? 

Mr.  Watkins.  What  advice  would  I  give  him? 

Senator  Simon.  Yes. 

Mr.  Watkins.  I  would  tell  him  that  he  should  continue  doing  pre- 
cisely what  he  is  doing,  to  try  and  learn  as  much  as  he  can  by  sit- 
ting with  judges,  by  being  involved  in  the  trial  process  more  than 
he  has  been  in  the  past,  and  I  wish  him  well  if  he  is  confirmed. 
I  hope  that  he  has  the  opportunity  to  do  the  things  that  a  trial 
judge  does  in  a  way  that  will  not  be  detrimental  to  the  parties  or 
the  lawyers  that  appear  in  front  of  him. 

Senator  Simon.  We  thank  you  very  much  for  your  testimony.  We 
thank  both  of  you  for  being  here. 

[The  prepared  statements  of  Mr.  Willis  and  Mr.  Watkins  follow:] 

Prepared  Statement  of  William  E.  Willis 

Mr.  Chairman  and  Members  of  the  Committee:  My  name  is  William  E.  Willis.  I 
am  a  practicing  lawyer  in  New  York  and  the  Chair  of  the  American  Bar  Associa- 
tion's Standing  Committee  on  Federal  Judiciary. 

Our  Committee  investigated  the  qualifications  of  David  Frank  Hamilton  for  ap- 
pointment to  the  United  States  District  Court  for  the  Southern  District  of  Indiana 
and  concluded  that  he  was  Not  Qualified. 
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During  the  period  that  the  Committee  had  this  nomination  under  consideration, 
I  was  not  a  member  of  the  Committee.  Robert  P.  Watkins  served  as  Chair  of  the 
Committee  and  is  appearing  here  today  to  present  the  views  of  our  Committee. 


Prepared  Statement  of  Robert  P.  Watkins 

Mr.  Chairman  and  Members  of  the  Committee:  My  name  is  Robert  P.  Watkins. 
I  am  a  practicing  lawyer  in  the  District  of  Columbia.  I  appreciate  the  opportunity 
to  appear  here  today  to  present  the  views  of  the  American  Bar  Association  s  Stand- 
ing Committee  on  Federal  Judiciary  on  the  professional  qualification  of  David  F. 
Hamilton  for  appointment  to  the  United  States  District  Court  for  the  Southern  Dis- 
trict of  Indiana. 

The  Standing  Committee  takes  very  seriously  its  responsibility  to  conduct  an 
independent  examination  of  the  professional  qualifications  of  judicial  candidates: 
and  conducts  a  thorough,  unbiased  and  fair  examination  of  a  candidate's  judicial 
temperament,  professional  competence  and  integrity.  It  applies  the  same  standards 
and  criteria  impartially  to  all  candidates.  President  Clinton  has  submitted  to  the 
Senate  the  names  of  135  nominees  for  judicial  appointment.  Our  Committee  has 
found  only  three  of  those  candidates  to  be  Not  Qualified.  In  those  cases  when  a  can- 
didate is  rated  "Not  Qualified,"  the  Committee  believes  it  has  an  obligation  to 
present  its  findings  to  the  Senate  Judiciary  Committee. 

The  Committers  investigation  began  in  August,  1993,  and  concluding  in  April, 
1994.  It  included  over  40  confidential  interviews  with  trial  and  appellate  judges, 
lawyers,  and  others  who  know  and  have  worked  with  the  candidate,  and  who  have 
direct  knowledge  of  his  professional  qualifications. 

His  writings  were  examined  and  analyzed.  Two  members  of  the  Committee  met 
with  Mr.  Hamilton  on  two  different  occasions,  at  which  times  the  Committee's  con- 
cerns were  fully  discussed  and  the  candidate  given  an  opportunity  to  provide  addi- 
tional information. 

After  careful  investigation  and  consideration,  a  majority  of  our  Committee  was  ot 
the  view  that  Mr.  Hamilton  is  "Not  Qualified"  for  the  appointment.  Because  of  his 
limited  number  of  years  practicing  at  the  bar,  and  his  lack  of  trial  experience,  a  ma- 
jority of  the  Committee  believes  that  he  has  not  met  the  high  standards  we  believe 
are  necessary  for  a  lifetime  appointment  to  the  Federal  District  Court.  A  minority 
of  the  Committee  acknowledged  the  limited  scope  of  the  nominee's  experience  to 
date,  but  was  prepared  to  place  greater  emphasis  on  what  was  perceived  to  be  the 
nominee's  future  potential  and  therefore  found  him  to  be  qualified. 

Our  conclusion  that  Mr.  Hamilton  should  be  rated  not  qualified  is  based  on  sev- 
eral factors.  The  Committee's  criteria,  as  set  forth  in  The  Standing  Committee  on 
Federal  Judiciary:  What  it  is  and  How  it  Works  (Backgrounder),  state:  "Ordinarily 
a  prospective  nominee  to  the  Federal  bench  should  have  been  admitted  to  the  bar 
for  at  least  12  years."  There  should  be,  we  believe,  evidence  that  the  nominee  is  pro- 
fessionally competent  to  manage  and  resolve  the  hundreds  of  diverse  matters  facing 
a  Federal  judge  at  all  times,  covering  as  they  do  the  broad  spectrum  of  the  law.  This 
evidence  is  the  strongest  and  easiest  to  measure  when  the  lawyer  has  practiced  law 
for  a  number  of  years;  12  years  is  what  we  think  to  be  an  appropriate  minimum. 
A  lawyer  with  this  amount  of  experience  is  far  more  likely  to  have  been  exposed 
to  a  wide  variety  of  legal  issues  in  a  wide  variety  of  subject  matter  areas  of  the  kind 
that  he  or  she  would  face  as  a  trial  judge  on  a  Federal  court  than  is  one  lacking 
such  experience.  He  or  she  will  have  "had  an  opportunity  by  actual  trial  experience 
in  a  number  of  cases  to  become  at  least  very  knowledgeable,  if  not  expert,  in  the 
functioning  of  the  court  room  over  which  he  or  she  would  preside.  The  judicial  sys- 
tem, the  public,  the  trial  bar  and  the  candidate  are  not  well  served  by  placing  on 
the  bench  one  with  only  a  minimum  of  experience. 

David  Hamilton,  when  his  name  was  given  to  our  Committee  for  investigation, 
had  been  a  member  of  the  bar  for  less  than  9  years,  having  been  admitted  in  Indi- 
ana in  October  1984.  In  those  years,  he  was  an  associate  of  an  Indianapolis  law  firm 
for  4  and  Vs  years,  served  as  Governor's  counsel  for  2  and  Vfe  years  and  returned 
as  a  partner  of  his  present  law  firm  for  2  years. 

The  Committee's  Backgrounder  addresses  the  issue  of  a  candidate's  public  service, 
it  states:  "The  Committee  considers  that  civic  activity  and  public  service  are  valu- 
able experiences,  but  that  such  activity  and  service  are  not  a  substitute  for  signifi- 
cant experience  in  the  practice  of  law,  whether  that  experience  be  in  the  private  or 
Eublic  sector."  Excluding  Mr.  Hamilton's  time  as  Governor's  counsel,  Mr.  Hamilton 
as  practiced  law  for  approximately  6  years  and  6  months. 

We  do  not  want  to  belittle  his  experience  or  suggest  that  he  has  not  performed 
admirably,  but  a  majority  of  our  Committee  does  not  believe  that  at  this  point  in 
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time  his  limited  experience  has  the  scope  and  depth  to  qualify  him  for  appointment 
as  a  Federal  judge. 

The  12-year  experience  guideline  is  not  a  hard  and  fast  rule,  and  is  not  an  auto- 
matic disqualifier.  The  Committee's  criteria  provide  that  limited  experience  may  be 
offset  by  the  breadth  and  depth  of  a  candidate's  experience  over  the  course  of  his 
or  her  career.  Candidates  with  less  than  12  years  at  the  bar,  but  with  substantial 
trial  or  courtroom  experience  and/or  compensating  accomplishments  in  the  field  of 
law,  can  and  have  been  found  qualified  by  our  Committee.  However,  Mr.  Hamilton's 
experience  to  date  has  a  very  substantial  gap,  namely  the  extent  of  his  trial  experi- 
ence. Mr.  Hamilton  does  not  have  substantial  trial  experience.  He  has  never  tried 
a  jury  case.  He  has  never  tried  a  criminal  case.  And  in  the  area  of  civil  law,  he  re- 
ports that  he  has  tried  only  three  civil  cases.  His  legal  practice  to  date,  even  includ- 
ing his  service  as  Governor's  Counsel,  do  not  constitute  the  kind  of  distinguished 
accomplishments  in  the  law  that  would  compensate  for  the  short  time  the  nominee 
has  practiced  law  and  his  lack  of  substantial  courtroom  experience. 

It  is  the  Committee's  judgment  that  at  the  present  time,  Mr.  Hamilton  does  not 
meet  the  minimum  professional  competence  standard  necessary  to  perform  the  re- 
sponsibilities required  by  the  high  office  of  Federal  judge. 

Senator  Simon.  Our  hearing  stands  adjourned. 
[Whereupon,  at  11:50  a.m.,  the  committee  was  adjourned.] 
[Submissions  for  the  record  follow:] 
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SUBMISSIONS  FOR  THE  RECORD 


I.  BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 

David  Stephen  Tatel 

2.  Address:  List  current  place  of  residence  and  office  address(es). 

24  Grafton  Street  Hogan  &  Hartson 

Chevy  Chase,  Maryland  20815  555  13th  Street,  N.W. 

Washington,  D.C.  20004-1109 

3.  Date  and  place  of  birth. 

March  16,  1942 
Washington,  D.C. 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's  name). 
List  spouse's  occupation,  employer's  name  and  business 
address(es). 

Married  to  Edith  Sara  Bassichis  Tatel 
Occupation:  Educator 

Employer:  The  American  University,  School  of  Education 
Washington,  D.C.  20016 

5.  Education:  List  each  college  and  law  school  you  have  attended, 
including  dates  of  attendance,  degrees  received,  and  dates  degrees 
were  granted. 

University  of  Michigan;  September,  1959  to  June,  1963;  B.A.  (1963) 

University  of  Chicago  Law  School;  September  1963  to  June,  1966,  J.D. 
(1966) 

6.  Employment  Record:  List  (by  year)  all  business  or  professional 
corporations,  companies,  firms,  or  other  enterprises,  partnerships, 
institutions  and  organizations,  nonprofit  or  otherwise,  including 
firms,  with  which  you  were  connected  as  an  officer,  director, 
partner,  proprietor,  or  employee  since  graduation  from  college. 
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As  Partner  or  Employee 
Summer,  1966 

1966-67 

1967-69 

1969-70 


1970-72 


1972-74 


1974-77 


1977-79 


1979  to  present 


Associate 
Sidley  &  Austin 
Chicago,  Illinois 

Instructor 

University  of  Michigan  Law  School 

Ann  Arbor,  Michigan 

Associate 
Sidley  &  Austin 
Chicago,  Illinois 

Executive  Director 

Chicago  Lawyers'  Committee  for 

Civil  Rights  Under  Law 
Chicago,  Illinois 

Associate 
Sidley  &  Austin 
Washington,  D.C. 

Director 

Lawyers'  Committee  for 

Civil  Rights  Under  Law 
Washington,  D.C. 

Associate  and  Partner 
Hogan  &  Hartson 
Washington,  D.C. 

Director 

Office  for  Civil  Rights 

U.S.  Department  of  Health, 

Education  &  Welfare 
Washington,  D.C. 

Partner 

Hogan  &  Hartson 

Washington,  D.C. 
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1991-92  Lecturer 

Stanford  Law  School 


Stanford,  California 


B.        As  Director  (nonprofits) 


197 1  to  present  Board  of  Directors 

National  Lawyers'  Committee  for 

Civil  Rights  Under  Law 
(Co-chair:  1989-91) 

197 1  to  present  Board  of  Directors 

Washington  Lawyers'  Committee 

for  Civil  Rights  and  Urban  Affairs 
(Co-chair:  1986-87) 

1975-77  Board  of  Directors 

Mexican-American  Legal  Defense 
and  Education  Fund 

1981  to  present  Board  of  Directors 

Citizens  Commission  for  Civil  Rights 

1982-84  Board  of  Directors 

Black  Student  Fund 

1983-85  Board  of  Directors 

The  Equity  Center 

1983-90  Board  of  Directors 

Mental  Health  Law  Project 

1985-88  Chair,  Board  of  Directors 

Leadership  Conference  Education 
Fund 

1985-90  Board  of  Directors 

Refugee  Policy  Group 

1985-87  Member 

Montgomery  County  Commission  on 
Excellence  in  Teaching 
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1987  to  present  Board  of  Trustees 

Spencer  Foundation 
(funds  educational  research) 
(Chair:   1989-present) 

1988  to  1992  Board  of  Directors 

Africa  Watch 

1989  to  1991  Board  of  Directors 

Temple  Sinai 

1993  to  present  Board  of  Directors 

Disability  Rights  Council 

7.  Military  Service:  Have  you  had  any  military  service?  If  so,  give 
particulars,  including  the  dates,  branch  of  service,  rank  or  rate, 
serial  number  and  type  of  discharge  received. 

No. 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships,  honorary 
degrees,  and  honorary  society  memberships  that  you  believe  would 
be  of  interest  to  the  Committee. 

National  Legal  Aid  and  Defenders  Association  Award 
May  26,  1994 

National  Association  of  College  and  University  Attorneys 
Distinguished  Service  Award,  June,  1993 

Lawyers'  Committee  for  Civil  Rights  Under  Law 
Segal-Tweed  Founders  Award,  June,  1993 

Center  for  Law  &  Social  Policy,  Allan  Lebow  Award,  October,  1984 

Stuart  Stiller  Foundation,  Stuart  Stiller  Memorial  Award,  March  1982 

9.  Bar  Associations:  List  all  bar  associations,  legal  or  judicial-related 
committees  or  conferences  of  which  you  are  or  have  been  a  member 
and  give  the  titles  and  dates  of  any  offices  which  you  have  held  in 
such  groups. 

I  am  a  member  of  the  American  Bar  Association  and  of  the  District  of 
Columbia  Bar.  I  served  on  the  Board  of  Governors  of  the  District  of 
Columbia  Bar  from  1980-81.  While  practicing  law  in  Chicago,  I  was  a 
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member  of  the  Chicago  Bar  Association  and  the  Chicago  Council  of 
Lawyers.  I  served  on  the  Board  of  Governors  of  the  Chicago  Council  of 
Lawyers  from  1969-70. 

10.  Other  Memberships.  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list  all 
other  organizations  to  which  you  belong. 

See  answer  to  6B.  Although  all  of  these  organizations  are  non-profit 
and  tax-exempt,  some  may  undertake  insubstantial  lobbying  activities 
from  time  to  time. 

11.  Court  Admission:  List  all  courts  in  which  you  have  been  admitted 
to  practice,  with  dates  of  admission  and  lapses  if  any  such 
memberships  lapsed.  Please  explain  the  reason  for  any  lapse  of 
membership.  Give  the  same  information  for  administrative  bodies 
which  requires  special  admission  to  practice. 

Supreme  Court  of  Illinois  November  4,  1966 

United  States  District  Court 

for  the  Northern  District  of  Illinois  1967 

D.C.  Court  of  Appeals  November  6,  1970 

United  States  District  Court  for 

the  District  of  Columbia  September  30,  1970 

United  States  Court  of  Appeals 

for  the  D.C.  Circuit  November  6,  1970 

United  States  Court  of  Appeals 

for  the  Fourth  Circuit  September  18,  1986 

United  States  Court  of  Appeals 

for  the  Fifth  Circuit  December  2,  1976 

United  States  Court  of  Appeals 

for  the  Seventh  Circuit  February  18,  1970 

United  States  Court  of  Appeals 

for  the  Eighth  Circuit  October  29,  1981 

United  States  Court  of  Appeals 

for  the  Eleventh  Circuit  November  12,  1986 

United  States  Supreme  Court  June  14,  1971 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of  books, 
articles,  reports,  or  other  published  material  you  have  written  or 
edited.  Please  supply  one  of  all  published  material  not  readily 
available  to  the  Committee.  Also,  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional  law  or  legal 
policy.  If  there  were  press  reports  about  the  speech,  and  they  are 
readily  available  to  you,  please  supply  them. 
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The  following  list  contains  published  articles  as  well  as  speeches  for 
which  a  text  or  outline  could  be  located.  I  have  not  listed  speeches 
where  no  text  or  outline  is  readily  available.  The  list  is  based  on  a 
search  of  my  files  and  a  Nexis  search.  Articles  and  speeches  not 
readily  available  to  the  Committee  are  marked  with  an  asterisk  and 
are  attached.  (Where  full  text  of  a  speech  is  not  available,  outlines  or 
transcripts  are  attached.) 

Remarks,  NLADA  Fourth  Annual  National  Awards  Dinner,  May  26,  1994.* 

Letter  to  the  Editor,  The  Wall  Street  Journal.  March  10,  1994. 

"The  1992-93  Term  of  the  United  States  Supreme  Court  and  Its  Impact  on  Public 
Schools,"  85  Educ.  Law  Rep.  397,  November  1993  (co-authored  by  Patricia  A. 
Brannan  and  Daniel  B.  Kohrman). 

"Remarks  of  David  S.  Tatel,"  Lawyers'  Committee  for  Civil  Rights  Under  Law 
Thirtieth  Anniversary  Dinner,  June  21,  1993.* 

"Cities,  Suburbs  Tie  the  Knot  on  Integration,"  School  Administrator.  Vol.  50  No.  5, 
p.  8,  May  1993. 

"The  1991-92  Term  of  the  United  States  Supreme  Court  and  Its  Impact  on  Public 
Schools,"  78  Educ.  Law  Rep.  3,  January  1993  (co-authored  by  Elizabeth  B. 
Heffernan,  Maree  Sneed  and  Daniel  B.  Kohrman). 

"Desegregation  Versus  School  Reform:  Resolving  the  Conflict,"  4  Stanford  Law  & 
Policy  Review  61,  Winter  1992-1993. 

"The  U.S.  Department  of  Education's  Policy  on  Minority  Scholarships:  Background 
and  Issues,"  University  of  Vermont  Conference  on  Legal  Issues  in  Higher 
Education,  October  2,  1992.* 

Speech  on  Minority  Scholarships,  National  Association  of  College  and  University 
Attorneys  32nd  Annual  Conference,  June  29,  1992.* 

"The  1990-91  Term  of  the  United  States  Supreme  Court  and  Its  Impact  on  Public 
Schools,"  70  Educ.  Law  Rep.  1,  December  5,  1991  (co-authored  by  Patricia  A. 
Brannan,  Maree  Sneed  and  Cheryl  D.  Mills). 

"Legality  of  Minority  Scholarships  and  Other  Race-Sensitive  Programs,"  American 
Bar  Association  and  National  Association  of  College  and  University  Attorneys 
Conference  on  Civil  Rights  for  Public  Employees  and  Educational  Institutions, 
May  3,  1991.* 

-6- 


908 


"Racist  Speech  on  Campus  and  the  Protection  of  First  and  Fourteenth  Amendment 
Values,"  Southern  University  Conference,  Boca  Raton,  Florida,  March  23,  1991.* 

"Dowell  Upheld  Basic  Principles,  Left  Hard  Issues  for  Later  Cases,"  13  National 
Law  Journal  24,  March  18,  1991  (co-authored  by  John  W.  Borkowski). 

National  Association  of  Independent  Colleges  and  Universities,  February  6-8,  1991 ' 
(no  transcript  available;  copy  of  Black  Issues  article  attached).* 

"Misunderstanding  Milwaukee's  Schools,"  Legal  Times.  February  4,  1991  at  22. 

Testimony  before  the  House  Committee  on  Education  and  Labor,  December  19, 
1990.* 

"When  Free  Speech  Becomes  Harassment:  Developing  Effective  Campus  Policies," 
National  Institute  Against  Prejudice  and  Violence,  Baltimore,  MD,  October  25, 
1990. 

"The  1989-90  Term  of  the  United  States  Supreme  Court  and  Its  Impact  on  Public 
Schools,"  61  Educ.  Law  Rep.  809,  September  27,  1990  (co-authored  by  Maree 
Sneed). 

"How  the  First  Amendment  Applies  to  Offensive  Expression  on  the  Campuses  of 
Public  Colleges  and  Universities,"  American  Association  of  State  Colleges  and 
Universities,  Washington,  D.C.,  July  1990  (co-authored  by  Martin  Michaelson  and 
Daniel  B.  Kohrman).* 

Remarks,  California  State  University  Honors  Convocation,  Los  Angeles,  California, 
April  20,  1990.* 

"Clear,  Narrow  Policies  on  Offensive  Speech  May  Not  Run  Afoul  of  the  First 
Amendment,"  Chronicle  of  Higher  Education.  February  7,  1990  at  81. 

"The  1988-89  Term  of  the  United  States  Supreme  Court  and  Its  Impact  on  Public 
Schools,"  55  Educ.  Law  Rep.  827,  November  9,  1989  (co-authored  by  Elliot  M. 
Mincberg). 

Speech,  "Racist  Speech  on  Campus,"  American  Council  on  Education  Conference, 
November  7-8,  1989  (no  transcript  available;  copy  of  Black  Issues  in  Higher 
Education  article  attached).* 

Speech  on  racist  speech  on  campus,  Conference  on  "The  President's  Role  in  Creating 
a  Healthy  Campus  Racial  and  Ethnic  Climate,"  sponsored  by  the  National  Institute 
Against  Prejudice  and  Violence,  the  United  States  Department  of  Justice 
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Community  Relations  Service,  the  American  Association  of  State  Colleges  and 
Universities,  and  the  University  of  Maryland  Baltimore  County,  October  10-11, 
1989,  reprinted  in  The  Lurking  Evil:  Racial  and  Ethnic  Conflict  on  the  College 
Campus.  American  Association  of  State  Colleges  and  Universities,  p.  Ill  (1990).* 

"Practical  Steps  to  Prevent  or  Correct  Sexual  Harassment  in  Your  Workplace," 
National  Employment  Law  Institute  Conference  on  EEO  in  Federal,  State  and 
Local  Government,  Washington,  D.C.,  September  28,  1989  (co-authored  by  Patricia 
R.  Ambrose).* 

"The  Drug-Free  Workplace  Act  and  Related  Federal  Anti-Drug  Rules,"  71  Public 
Management  20,  July  1989. 

"Affirmative  Action  Contracting  Programs:  Richmond  v.  J.A.  Croson  Co.."  51  Educ. 
Law  Rep.  1099,  April  27,  1989  (co-authored  by  Elliot  M.  Mincberg). 

"The  Equal  Access  Act  Four  Years  Later:  The  Confusion  Remains,"  51  Educ.  Law 
11,  March  16,  1989  (co-authored  by  Elliot  M.  Mincberg). 


"The  1987-88  Term  of  the  United  States  Supreme  Court  and  Its  Impact  on  Public 
Schools,"  50  Educ.  Law  Rep.  661,  February  16,  1989  (co-authored  by  Elliot  M. 
Mincberg). 

"Desegregation  in  the  1980's:  A  Continued  American  Dilemma"  University  of  Paris 
Symposium,  October  8,  1988.* 

"Unitary  Status:  What  Does  it  Mean  and  What  Are  Its  Consequences?"  NAACP 
79th  Annual  Convention  Legal  Education  Workshop,  Washington,  D.C.,  July  12, 
1988  (co-authored  by  Patricia  A.  Brannan).* 

"Southern  Colleges  --  Still  Segregated,"  The  New  York  Times.  February  10,  1988. 

"State  Responsibility  for  Desegregation  Remedies,"  Equity  and  Choice  Volume  D7, 
Special  Issue,  February  1988.* 

"Affirmative  Action  Decisions  in  the  Lower  Courts:  Implications  for  School  Boards 
and  Educators,"  42  Educ.  Law  Rep.  705,  January  7,  1988  (co-authored  by  Elliot  M. 
Mincberg). 

Presentation  to  Association  of  School  Business  Officers,  San  Francisco, 
October  22,  1987.* 

"Affirmative  Action  Plans-Proceed  with  Extreme  Care,"  School  Business  Affairs. 
Vol.  53  No.  8,  p.  63,  August  1987. 
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"Remarks,"  The  United  States  District  Court  for  the  District  of  Columbia 
Naturalization  Ceremony,  Washington,  D.C.,  July  14,  1987.* 

"Desegregating  'Root  and  Branch':  States'  Affirmative  Duties  to  Redress  School 
Segregation,"  Committee  Report.  Lawyers'  Committee  for  Civil  Rights  Under  Law 
Volume  1,  No.  3,  Summer  1987  (co-authored  by  Maree  Sneed,  Kevin  Lanigan  and 
Steven  J.  Routh).* 

Testimony  before  the  Senate  Committee  on  Labor  and  Human  Resources  on  S.  557, 
"The  Civil  Rights  Restoration  Act  of  1987,"  March  19,  1987.* 

"Attracting  ,  Keeping  &  Enabling  Excellent  Teachers,"  Findings  and 
Recommendations  from  the  Commission  on  Excellence  in  Teaching  to  the  Board  of 
Education  of  Montgomery  County,  Maryland,  February,  1987.* 

"The  Responsibility  of  State  Officials  to  Desegregate  Urban  Public  Schools," 
prepared  for  the  National  School  Desegregation  Project,  1987  (co-authored  by 
Maree  N.  Sneed,  Kevin  J.  Lanigan  and  Steven  J.  Routh).* 

"The  Supreme  Court's  Affirmative  Action  Decisions:  Key  Questions  Remain 
Unanswered,"  68  Public  Management  19,  October  1986  (co-authored  by  Elliot  M. 
Mincberg). 

Presentation  to  Carnegie  Foundation  for  the  Advancement  of  Teaching,  Princeton, 
N.J.,  September  23,  1986.* 

"Mixed  Signals  on  Affirmative  Action,"  14  Focus  6,  May  1986  (co-authored  by  Elliot 
M.  Mincberg). 

"The  Fourth  Decade  of  Brown:  Metropolitan  Desegregation  and  Quality 
Education,"  Metropolitan  Education:  Issue  1,  p.  15,  Spring  1986  (co-authored  by 
Kevin  J.  Lanigan  and  Maree  N.  Sneed). 

Testimony  before  the  House  Committee  on  Education  and  Labor  and  the 
Subcommittee  on  Civil  and  Constitutional  Rights  of  the  Committee  on  the  Judiciary 
on  H.R.  700  "The  Civil  Rights  Restoration  Act  of  1985,"  March  28,  1985.* 

"An  Introduction  to  the  Equal  Access  Act,"  21  Educ.  Law  Rep.  7,  1985  (co-authored 
by  Elhot  M.  Mincberg  and  James  G.  Middlebrooks). 

Remarks,  Center  for  Law  and  Social  Policy  Dinner,  October  3,  1984.* 

Testimony  before  the  Subcommittee  on  the  Constitution  of  the  Senate  Committee 
on  the  Judiciary  on  S.  2568  "Civil  Rights  Act  of  1984,"  May  30,  1984.* 
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Council  of  Great  City-  Schools  Speech  (May  19,  1984).* 

Testimony  before  a  Joint  Hearing  of  the  House  Committee  on  Education  and  Labor 
and  the  Subcommittee  on  Civil  and  Constitutional  Rights  of  the  House  Judiciary 
Committee  on  H.R.  5490  "The  Civil  Rights  Act  of  1984,"  May  16,  1984.* 

University  of  Maryland  Speech,  April  18,  1984.* 

Testimony  before  the  Subcommittee  on  Intergovernmental  Relations  and  Human 
Resources  of  the  House  Committee  on  Government  Operations  hearing  on  "Federal 
Education  Assistance:  Are  Block  Grants  Meeting  the  Need?",  September  20,  1983.* 

"St.  Louis  School  Desegregation:  Worth  Watching,"  The  New  York  Times.  August 
12,  1983  (co-authored  by  William  L.  Taylor). 

Testimony  before  the  Education,  Arts  and  Humanities  Subcommittee  of  the  Senate 
Committee  on  Labor  and  Human  Resources  on  S.1256  "Emergency  Aid  Extension 
Act  of  1983,"  S.  Hrg.  98-446,  1st  Session,  98th  Cong.,  June  27.  1983,.* 

Remarks,  Association  of  Private  Enterprise  Education  1983  Annual  Meeting, 
April  14,  1983.* 

"Depriving  Deprived  Children,"  The  New  York  Times.  March  23,  1983;  reprinted  at 
129  Cong.  Rec.  8484,  1983. 

"The  Legal  Ins  and  Outs  of  University-Industry  Collaboration,"  Educational  Record. 
Vol.  64  No.  2,  p.  19,  Spring  1983  (co-authored  by  R.  Claire  Guthrie). 

"Dershowitz  for  the  Defense,"  Book  Review  of  The  Best  Defense  by  Alan  M. 
Dershowitz,  The  Washington  Post.  June  6,  1982. 

Remarks,  Stuart  Stiller  Foundation  Annual  Dinner,  March  14,  1982.* 

Speech,  Legal  Defense  Fund,  May  13,  1981.* 

Remarks,  Center  for  Constitutional  Studies,  March  12,  1981.* 

"Busing  Is  Crucial,"  The  New  York  Times."  December  4,  1980. 

"New  Riots,  Old  Reasons,"  The  Washington  Post.  May  24,  1980. 

Remarks,  National  League  of  Cities  Meeting,  March  16,  1980.* 

"A  Civil  Rights  Agenda  for  the  1980's"  Leadership  Conference  on  Civil  Rights 
Washington,  D.C.,  January  27,  1980.* 
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Presentation,  Cleveland  Seminar,  November  30,  1979.* 

Presentation,  Harvard  Graduate  School  of  Education,  November  20,  1979.* 

"HEW's  Tatel:  Translating  Outrage  to  Civil  Rights  Action,"  The  Washington  Post. 
October  27,  1979. 

"One  Quarter  Century  after  Brown:  School  Desegregation  and  the  Rule  of  the 
Law",  BPI  Law  Day  Luncheon,  Chicago,  IL,  May  1,  1979,  reprinted  at  125  Cong. 
Rec.  9274-76  (1979).* 

Testimony  on  FY  80  Appropriations  before  Subcommittee  on  Labor-HEW,  Senate 
and  House  Appropriations  Committees,  April  4,  1979. 

Testimony  on  FY  80  Appropriations  before  Subcommittee  on  Labor-HEW,  Senate 
and  House  Appropriations  Committees,  March  20,  1979. 

"HEW  in  North  Carolina:  'Hardly  a  Lighting  Raid',"  The  Washington  Post,  date 
unknown. 

Testimony  on  FY  79  Appropriations  before  Subcommittee  on  Labor-HEW,  House 
Appropriations  Committee,  April  11,  1978. 

Testimony  on  Second  Supplemental  Appropriations,  FY  78,  before  Subcommittee  on 
Labor-HEW,  House  Appropriations  Committee,  February  22, 1978. 

Testimony  on  Implementation  of  Section  504  before  Subcommittee  on  Select 
Education,  House  Education  and  Labor  Committee,  September  16,  1977. 

Letter  to  the  Editor,  "'Goals'  and  'Quotas'."The  Washington  Post.  September  1, 
1977. 

Testimony  on  ESAA  during  Reauthorization  of  ESEA  before  Subcommittee  on 
Elementary,  Secondary,  and  Vocational  Education,  House  Education  and  Labor 
Committee,  June  14,  1977. 

"Remarks  to  OCR  Staff'  Health,  Education  and  Welfare,  Office  for  Civil  Rights, 
May  5,  1977  * 

"Employment  Discrimination:  A  Panel,"  29  Bus.  Law  577,  January  1974  (co- 
authored  by  William  A.  Carey,  Evangeline  Swift,  David  Rose,  Stephen  Feigin,  Bea 
Rosenberg). 

10  Year  Report.  Lawyers'  Committee  for  Civil  Rights  Under  Law,  November  1973* 
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"The  Curious  Confusion  Surrounding  Escobedo  v.  Illinois,"  32  U.  Mich.  L.  Rev.  560, 
Spring,  1965. 

13.  Health:  What  is  the  present  state  of  your  health?  List  the  date  of 
your  last  physical  examination. 

Excellent;  March  26,  1993. 

14.  Judicial  Office:  State  (chronologically)  any  judicial  offices  you 
have  held,  whether  such  position  was  elected  or  appointed,  and  a 
description  of  the  jurisdiction  of  each  such  court. 

I  have  not  held  any  judicial  offices. 

In  1988  U.S.  District  Judge  John  Pratt  appointed  me  as  a  Special 
Master  to.conduct  an  independent  investigation  of  the  Securities  and 
Exchange  Commission's  procedures  for  dealing  with  employment 
discrimination  generally  and  sexual  harassment  in  particular 
(Broderick  v.  Ruder,  Civil  Action  No.  86-1834).  My  report,  which  was 
filed  on  June  29,  1989,  made  a  series  of  recommendations  for 
improving  the  Commission's  EEO  program. 

From  1991-1993  I  served  on  a  settlement  team  appointed  by  the 
^.Commonwealth  Court  of  Pennsylvania.  Our  report,  which 
recommended  various  steps  to  complete  the  desegregation  process  in 
Philadelphia,  was  filed  on  November  13,  1992. 

From  1992-1993  I  served  on  a  team  of  experts  appointed  by  U.S. 
District  Judge  William  Orrick  in  NAACP  v.  San  Francisco  Unified 
School  District.  The  Committee's  report,  filed  on  July  19,  1992, 
recommended  improvements  in  the  San  Francisco  desegregation  plan. 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1)  citations  for 
the  ten  most  significant  opinions  you  have  written;  (2)  a  short 
summary  of  and  citations  for  all  appellate  opinions  where  your 
decisions  were  reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or  procedural  rulings;  and 
(3)  citations  for  significant  opinions  on  federal  or  state 
constitutional  issues,  together  with  he  citation  to  appellate  court 
rulings  on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

Not  applicable. 
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16.  Public  Office:  State  (chronologically)  any  public  offices  you  have 
held,  other  than  judicial  offices,  including  the  terms  of  service  and 
whether  such  positions  were  elected  or  appointed.  State 
(chronologically)  any  unsuccessful  candidacies  for  elective  public 
office. 

I  was  appointed  Director  of  the  Office  for  Civil  Rights  at  the  U.S. 
Department  of  Health,  Education  &  Welfare  in  May,  1977  and  served 
until  October,  1979. 

17.  Legal  Career: 

a.        Describe  chronologically  your  law  practice  and 

experience  after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

I  did  not  serve  as  a  law  clerk. 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

I  did  not  practice  alone. 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 


Name  and  Address  Date  Nature  of  Connection 


Sidley  &  Austin  Summer,  1966  Associate 

1  First  National  Plaza 
Chicago,  IL  60603 
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Name  and  Address 

Date 

Nature  of  Connection 

University  of 

September,  1966  to 

Instructor 

Michigan  Law  School 

May  1967 

Ann  Arbor,  MI  48109 

Sidley  &  Austin 

May,  1967  to 

Associate 

1  First  National  Plaza 

September,  1969 

Chicago,  IL  60603 

Chicago  Lawyers' 

September,  1969  to 

Executive  Director 

Committee  for  Civil 

August,  1970 

Rights  Under  Law 

220  South  Street 

Suite  300 

Chicago,  IL  60604 

Sidley  &  Austin 

September,  1970  to 

Associate 

1722  I  Street,  N.W. 

February,  1972 

Washington,  DC 

20006 

Lawyers'  Committee 

February,  1972  to 

Director 

for  Civil  Rights  Under 

February,  1974 

Law 

1450  G  Street,  N.W. 

Suite  400 

Washington,  DC 

20005 

Hogan  &  Hartson 

February,  1974  to 

Associate 

555  13th  Street,  N.W. 

May,  1977 

Washington,  DC 

20004-1109 

January,  1977  to 

Partner 

May,  1977 
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Name  and  Address  Date  Nature  of  Connection 


Hogan  &  Hartson  November,  1979  to  Partner 

555  13th  Street,  N.W.       present 
Washington,  DC 
20004-1109 

Stanford  Law  School        September,  1991  to  Lecturer 

Stanford,  CA    94305-       May,  1992 

1684 
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b.  1.  What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if  its 
character  has  changed  over  the  years? 

The  character  of  my  practice  has  varied  since  I  graduated  from  law  school.  It 
has  progressed  through  five  phases: 

(1)  While  an  associate  at  Sidley  &  Austin  (1967-69;  1970-72)  I  worked 
primarily  on  major  litigation  under  the  supervision  of  a  partner.  I 
worked  on  antitrust,  communications  and  product  liability  cases  in  the 
federal  courts,  as  well  as  regulatory  matters  before  the  Federal 
Communications  Commission  and  the  Interstate  Commerce 
Commission.  I  worked  on  a  variety  of  other  regulatory  and 
administrative  matters  while  with  the  firm  in  Washington.  I  also 
handled  a  number  of  civil  and  criminal  pro  bono  cases  and  spent  the 
summer  of  1968  as  an  investigator  for  the  Chicago  Riots  Study 
Committee. 

(2)  During  the  time  I  was  Executive  Director  of  the  Chicago  Lawyers' 
Committee  for  Civil  Rights  Under  Law  (September,  1969  to  August, 
1970)  and  Director  of  the  National  Lawyers'  Committee  for  Civil 
Rights  Under  Law  (February,  1972  to  February,  1974),  I  was  chiefly 
responsible  for  managing,  and  in  the  case  of  the  Chicago  Lawyers' 
Committee,  developing,  a  comprehensive  program  for  involving  the 
private  bar  in  civil  rights  and  community  service  activities.  In 
Chicago,  I  worked  primarily  on  education,  housing  and  police- 
community  relations.  Under  my  direction,  the  Committee  filed  several 
major  lawsuits;  it  was  during  this  period  that  I  began  work  on  Douglas 
v.  Hampton  (see  response  to  question  18).  While  with  the  National 
Lawyers'  Committee  in  Washington,  I  focused  primarily  on  education, 
voting  rights,  housing  and  school  finance  cases.  We  developed  a  public 
employment  discrimination  project  which,  during  the  time  I  directed 
the  Lawyers'  Committee,  filed  several  major  discrimination  suits 
against  the  federal  government. 

(3)  From  February,  1974  to  May,  1977, 1  was  an  associate  and  then  a 
partner  at  Hogan  &  Hartson,  during  which  time  I  was  responsible  for 
managing  the  firm's  pro  bono  program  known  as  the  Community 
Services  Department,  under  the  general  direction  of  John  Ferren,  now 
a  member  of  the  D.C.  Court  of  Appeals.  My  responsibilities  included 
managing  the  day-to-day  operations  of  the  Community  Services 
Department,  including  developing  cases  and  activities  for  partners  and 
associates  throughout  the  firm.  I  also  worked  on  a  number  of  legal 
matters  myself,  including  cases  involving  housing,  education  and  the 
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rights  of  institutionalized  mentally  retarded  persons.  It  was  during 
this  period  of  time  that  I  served  as  General  Counsel  to  the  newly 
created  Legal  Services  Corporation  and  handled  Henry  v.  First 
National  Bank  of  Clarksdale  (see  response  to  question  18). 

(4)  As  Director  of  the  Office  for  Civil  Rights  of  the  U.S.  Department  of 
Health,  Education  &  Welfare  from  May,  1977  to  November,  1979, 1 
was  responsible  for  enforcing  the  laws  prohibiting  discrimination  in 
programs  and  activities  receiving  HEW  funds,  including  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Title  IX  of  the  Education  Amendments  of 
1972,  and  Section  504  of  the  Rehabilitation  Act  of  1973.  While  much  of 
my  time  was  spent  on  management  activities  --  OCR  consisted  of  a 
large  headquarters  office  and  ten  regional  offices  -- 1  was  personally 
involved  in  a  number  of  major  cases,  including  negotiating  higher 
education  desegregation  plans  with  the  governors  of  several  southern 
states  and  elementary  and  secondary  desegregation  plans  with  several 
major  school  districts. 

(5)  Since  November,  1979, 1  have  been  a  partner  at  Hogan  &  Hartson 
where  I  developed  and  now  head  the  firm's  Education  Group  which 
represents  colleges,  universities,  school  districts  and  education-related 
associations  and  corporations  throughout  the  country.  Approximately 
15  partners  and  associates  work  in  the  Education  Group  and  together 
represent  over  50  institutions.  Our  work  involves  litigation  in  the 
federal  courts,  representation  before  federal  regulatory  departments 
and  agencies,  and  general  legal  advice  and  counseling.  Several  of 
these  cases  are  described  in  detail  in  response  to  question  18. 

In  addition  to  the  foregoing,  I  have  had  two  opportunities  to  teach. 
The  first  occurred  immediately  after  law  school  when  I  served  as  an 
instructor  during  the  1966-67  academic  year  at  the  University  of 
Michigan  Law  School.  I  was  one  of  four  instructors  responsible  for 
teaching  legal  writing  and  research  to  second-year  students. 

The  second  opportunity  occurred  during  the  1991-92  academic  year 
when  I  served  as  a  lecturer  at  the  Stanford  Law  School.  I  taught  a 
seminar  for  law  students  and  education  school  Ph.D.  candidates  which 
focused  on  Fourteenth  Amendment  issues  in  education.  It  was  during 
my  stay  at  Stanford  that  I  wrote  the  article  attached  in  response  to 
question  12. 
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2.        Describe  your  typical  former  clients,  and  mention  the 
areas,  if  any,  in  which  you  have  specialized. 

My  education  practice  is  broad,  covering  a  wide  variety  of  issues.  My 
specialties  include  litigation  involving  school  desegregation  and  state 
funding  and  advice  and  counseling  regarding  a  range  of  civil  rights  and 
civil  liberties-issues.  Typical  clients  fall  into  three  categories: 

•  Public  school  systems,  including  large  urban  school  systems  and  school 
systems  serving  suburban  areas.  Examples  include  the  school  systems 
serving  St.  Louis,  Kansas  City,  Milwaukee,  San  Francisco, 
Montgomery  County,  Maryland,  and  Clark  County,  Nevada; 

•  Colleges  and  universities,  including  both  public  and  private 
institutions.  Examples  include  Cornell  University  and  the  University 
of  Michigan;  and 

•  Education-related  corporations  and  associations.  Examples  include 
the  National  Board  for  Professional  Teaching  Standards,  Education 
Alternatives,  Inc.,  the  Council  of  the  Great  City  Schools,  and  the 
American  Council  on  Education. 

c.         1.        Did  you  appear  in  court  frequently,  occasionally,  or  not 
at  all?  If  the  frequency  of  your  appearances  in  court 
varied,  describe  each  such  variance,  giving  dates. 

My  appearances  in  court  have  been  occasional  throughout  my  career, 
although  they  have  been  somewhat  less  frequent  during  the  past  5  or  6 
years. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

Virtually  100  percent  of  my  work  has  been  in  federal  court. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

100  percent  of  my  litigation  has  been  civil. 

-18- 


00_"7  CU-V 


920 


4.  State  the  number  of  cases  in  courts  of  record  you  tried  to 
verdict  or  judgment  (rather  than  settled),  indicating 
whether  you  were  sole  counsel,  chief  counsel,  or 
associate  counsel. 

As  the  answers  to  questions  17b  and  18  indicate,  my  practice  consists 
primarily  of  large,  complex  multi-year  cases.  Although  some  have 
settled,  many  have  been  tried  to  judgment  and  successfully  defended 
on  appeal.  My  involvement  in  these  cases  has  been  primarily  as  the 
originator  and  senior  attorney,  with  most  of  the  trial  and  appellate 
work  being  handled  by  attorneys  in  Hogan  &  Hartson's  Education 
Group.  Although  my  role  has  been  primarily  planning  and 
supervisory,  I  have  been  involved  in  pleading  drafting,  brief  writing, 
motions  arguments,  and  witness  selection  and  preparation. 

5.  What  percentage  of  these  trials  was: 

(a) jury; 
(b)  non-jury. 

100  percent  have  been  non-jury. 

18.      Litigation:  Describe  the  ten  most  significant  litigated  matters  which 
you  personally  handled.  Give  the  citations,  if  the  cases 
were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of 
each  case.  Identify  the  party  or  parties  whom  you 
represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  final  disposition  of 
the  case.  Also  state  as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal  counsel  for  each 
of  the  other  parties 

Eight  of  the  ten  cases  described  below  have  been  tried  since  I  returned  to 
Hogan  &  Hartson  in  1979.  Each  is  a  large,  multi-year  federal  court  action  that,  by 
necessity,  required  the  involvement  of  many  lawyers  and  legal  assistants.  Because 
of  this,  and  because  of  my  overall  responsibilities  for  managing  and  developing  the 
Education  Group,  my  ability  to  participate  in  the  actual  trial  and  appeals  of  these 
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cases  has  been  limited.  I  have,  however,  been  heavily  involved  in  planning  the 
cases,  drafting  the  complaints,  reviewing  briefs  and  other  filings,  selecting  and 
planning  expert  witness  testimony,  and  developing  overall  trial  strategy.  In  those 
instances  where  I  have  actually  participated  in  the  trial  or  hearing,  I  have  so 
indicated  below. 

Two  of  the  cases  -  Douglas  v.  Hampton  and  Henry  v.  First  National  Bank  of 
Clarksdale  --  occurred  prior  to  1979.  In  both  instances,  I  handled  the  matter  at  the 
District  Court  level;  the  appeals  were  handled  by  others. 

1.        Douglas  et  al.  v.  Hampton  et  al..  338  F.  Supp.  18  (D.D.C.  1972),  vacated  in 
part,  aff  d  in  part.  512  F.2d  976  (DC  Cir.  1975),  on  remand.  11  Empl.  Prac. 
Dec.  1  10638  (D.D.C.  Jan.  20,  1976). 

A.  Capsule  Summary 

I  was  retained  by  eight  African-American  college  graduates  to 
challenge  the  federal  government's  use  of  the  Federal  Service  Entrance 
Examination  ("FSEE"),  the  primary  examination  used  by  the  then-Civil  Service 
Commission  to  select  federal  civilian  employees.  Plaintiffs  were  recruited  by  the 
Chicago  Regional  Office  of  the  Department  of  Housing  and  Urban  Development 
("HUD")  into  a  program  designed  to  bring  qualified  minority  group  citizens  into 
responsible  positions  within  the  agency.  All  eight  graduates  had  failed  the  FSEE, 
despite  reports  from  their  HUD  supervisors  that  they  were  extremely  well  qualified 
for  employment  within  the  federal  government. 

In  1971,  we  filed  a  complaint  alleging  that  the  FSEE  was  a 
discriminatory  selection  device  and,  later,  a  motion  for  preliminary  injunction 
which  I  argued  in  the  District  Court.  The  District  Court  denied  the  motion  for 
preliminary  injunction  and  remanded  the  case  to  the  Civil  Service  Commission. 
Ruling  that  the  District  Court's  order  was  based  on  an  erroneous  standard  for  test 
validation,  the  D.C.  Circuit  vacated  the  denial  of  the  preliminary  injunction  and 
affirmed  the  remand  to  the  Commission.  The  decision  was  significant  because  it 
forced  the  Civil  Service  Commission  to  begin  replacing  the  FSEE  with  selection 
devices  that  were  less  discriminatory  and  more  job  related. 

B.  Case  Details 

1.        Trial  Dates 

We  filed  Plaintiffs'  motion  for  preliminary  injunctive  rebel"  on  August 
5,  1971.  The  District  Court  issued  its  order  and  memorandum  opinion  denying 
injunctive  relief  and  remanding  the  case  to  the  United  States  Civil  Service 
Commission  on  February  17,  1972.  Oral  argument  before  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  was  held  on  January  18,  1974,  and  an  opinion 
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and  order  vacating  the  District  Court's  opinion  and  affirming  that  court's  remand 
followed  on  February  27,  1975. 

2.  Trial  Court/Judge 

The  motion  for  preliminary  injunctive  relief  was  argued  before  John 
Lewis  Smith,  Jr.,  U.S.  District  Judge  for  the  District  of  Columbia.  On  appeal,  the 
case  was  argued  before  Carl  McGowan  and  Spottswood  W.  Robinson,  III,  Circuit 
Judges,  and  Burnita  Shelton  Matthews,  United  States  Senior  District  Judge  for  the 
District  of  Columbia,  sitting  by  designation. 

3.  Counsel  1/ 

Co-Counsel: 

Jules  M.  Perlberg 
Sidley  &  Austin 
One  First  National  Plaza 
Chicago,  Illinois  60603 
(312)  853-7000 

Opposing  Counsel: 

Mary  E.  Folliard 

Assistant  U.S.  Attorney 
U.S.  Department  of  Justice 
Civil  Rights  Division 
Washington,  D.C.  20530 
(202)  514-2000 

2.         Henry  et  al.  v.  First  National  Bank  of  Clarksdale  et  al..  424  F.  Supp. 
633  (N.D.  Miss.  1976),  affd.  595  F.2d  291  (5th  Cir.  1979),  cert,  denied,  sub 
nom  Claiborne  Hardware  Co.  v.  Henrv.  444  U.S.  1074  (1980)  [citations  to 
related  and  later  proceedings  omitted]. 


1/        All  addresses  and  phone  numbers  for  counsel  are  current.  Where  I  have  been 
unable  to  locate  counsel,  I  have  so  indicated  with  an  asterisk  and  provided  last 
available  address  and  phone  number. 
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A.  Capsule  Summary 

In  Henry,  colleagues  at  Hogan  &  Hartson  and  I  represented  the 
plaintiff  NAACP  and  others  in  obtaining  a  federal  court  injunction  against 
enforcement  of  a  Mississippi  law  that  otherwise  would  have  required  the 
association  to  post  a  very  large  bond  in  order  to  appeal  a  Mississippi  state  court 
judgment  against  it.  The  association  had  been  ordered  by  a  Mississippi  trial  court 
to  pay  a  multi-million  dollar  damage  award  based  on  the  NAACP's  participation  in 
a  boycott  of  merchants  in  Port  Gibson,  Mississippi.  Following  a  hearing  that  I 
handled,  the  court  enjoined  the  collection  of  the  judgment,  ruling  that  to  require  the 
posting  of  a  large  appeal  bond,  which  may  have  bankrupted  the  NAACP,  would 
have  interfered  with  its  first  amendment  rights  at  issue  in  the  state  court 
proceeding.  The  court's  injunction  was  affirmed  on  appeal,  and  ultimately  the 
United  States  Supreme  Court  reversed  the  Mississippi  state  court  judgment.  The 
action  saved  the  NAACP  from  bankruptcy  and  gave  it  time  to  appeal  the  state  court 
judgment  to  the  Mississippi  Supreme  Court  and  to  the  U.S.  Supreme  Court,  where 
it  was  reversed. 

B.  Case  Details 

1.  Trial  Dates 

We  filed  a  petition  for  preliminary  injunctive  relief  in  federal  court  on 
behalf  of  the  plaintiffs  on  October  1,  1976.  The  Court  granted  our  request  for  a 
temporary  restraining  order  and  later  entered  an  order  granting  injunctive  relief  on 
October  20,  1976.  Defendants  appealed  the  district  court's  injunction  order,  and 
oral  argument  was  heard  before  the  Court  of  Appeals  for  the  Fifth  Circuit,  which 
affirmed  the  trial  court's  injunctive  order  on  May  21,  1979. 

2.  Trial  Court/Judge 

We  argued  the  motion  for  preliminary  injunctive  relief  before  the 
Orma  R.  Smith,  U.S.  District  Judge  for  the  Northern  District  of  Mississippi. 
Arguments  on  appeal  were  heard  before  Homer  Thornberry,  Robert  A.  Ainsworth, 
and  Lewis  R.  Morgan,  Circuit  Judges. 

3.  Counsel 

Co-Counsel  for  Plaintiffs: 

Robert  A.  Murphy  Frank  R.  Parker 

Casner,  Edwards  &  Roseman  District  of  Columbia  School  of  Law 

30  Federal  Street  719  Thirteenth  Street,  N.W. 

Boston,  Massachusetts  02110  Washington,  D.C.  20005 

(617)  426-0135  (202)  727-3620 
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William  Caldwell 
Alaska  Legal  Services  Corporation 
763  Seventh  Avenue 
Fairbanks,  Alaska  999707 
(907)  452-5181 

The  Honorable  Nathaniel  R.  Jones 
U.S.  Circuit  Court  Judge 
U.S.  Court  of  Appeals 
for  the  Sixth  Circuit 
541  U.S.  Post  Office  and  Courthouse 
Cincinnati,  Ohio  45202 
(513)  684-2921 

Counsel  for  Other  Parties: 


Thomas  Royals 

814  North  President  Street 

P.O.  Box  55882 

Jackson,  Mississippi  39296 

(601)  353-9455 
Attorney  for  Mississippi 
Action  for  Progress,  Inc. 

Dennis  Dimsey 
U.S.  Department  of  Justice 
Civil  Rights  Division 
Washington,  D.C.  20530 
(202)  514-2000 


William  Dye* 

U.S.  Attorney  for  the 

Northern  District  of 

Mississippi 
Box  886 

Oxford,  Mississippi  38655 
(601)  234-3351 


Opposing  Counsel: 

Dixon  Pyles 
101  North  State  Street 
Jackson,  Mississippi  39202 
(601)  354-5668 
Attorney  for  Defendants 


W.  E.  Gore 

120  North  Congress  Street 
Suite  820 
P.O.  Box  186 

Jackson,  Mississippi  39205 
(601)  948-6442 
Attorney  for  Defendants 
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Crane  D.  Kipp-  Tom  T.  Ross 

Shell,  Buford,  Bufkin,  Ross,  Hunt,  Spell  &  Ross 

Callicutt  &  Perry  123  Court  Street 

920  Trustmark  Building  P.O.  Box  1196 

P.O.  Box  157  Clarksdale,  Mississippi  38614 

Jackson,  Mississippi  39205  (601)627:5251 
(601)  948-2291  Attorney  for  First  National 

Attorney  for  Defendants  Bank  of  Clarksdale 

3.        Liddell  v.  State  of  Missouri  et  al..  See  Attached  Cite  List.  Hogan  & 

Hartson  (D.  Tatel  and  A.  Snyder)  appears  as  counsel  on  the  677  F.2d  626  (8th 
Cir.  1982)  decision.  The  settlement  agreement  in  the  case  was  approved  in 
Liddell  v.  State  of  Missouri.  731  F.2d  1294  (8th  Cir.),  cert  denied.  469  U.S. 
816  (1984). 

A.        Capsule  Summary 

In  1981,  the  U.S.  District  Court  for  the  Eastern.  District  of  Missouri 
ordered  the  desegregation  of  the  St.  Louis  school  system.  As  part  of  that  order,  the 
Court  directed  the  parties  to  explore  the  possibility  of  including  the  surrounding 
suburban  districts  in  the  desegregation  effort.  For  this  purpose,  the  St.  Louis 
School  Board  retained  me  and  colleagues  at  Hogan  &  Hartson.  Following  a 
thorough  examination  of  the  history  of  segregation  in  the  metropolitan  area,  we 
filed  motions  to  add  the  suburban  school  districts  as  parties  to  the  case.  I  worked 
extensively  on  this  phase  of  the  case,  including  drafting  and  reviewing  pleadings 
and  interviewing  and  preparing  expert  witnesses.  Prior  to  trial,  the  Court  ruled 
that  it  would  order  a  mandatory  inter-district  remedy  if  the  suburban  districts  were 
proven  liable.  This  order  led  to  several  weeks  of  intensive  negotiations  with  the 
suburban  districts  in  which  I,  along  with  co-counsel,  represented  the  St.  Louis 
School  District.  All  parties  except  the  State  defendants  agreed  to  a  comprehensive 
settlement  in  March  of  1983.  The  Eighth  Circuit  affirmed  the  District  Court's 
approval  of  the  agreement  and  its  order  requiring  the  state  to  fund  it. 

This  case  is  significant  for  several  reasons.  It  was  the  first  settlement 
of  an  inter-district  desegregation  case;  it  significantly  expanded  the  opportunity  for 
all  students,  minority  and  non-minority,  to  attend  integrated  schools;  and  for  those 
minority  students  who  could  not  attend  integrated  schools,  it  offered  significantly 
improved  educational  opportunities.  In  the  1993-94  school  year,  over  14,000  St. 
Louis  area  students  are  voluntarily  exercising  their  option  under  the  settlement  to 
attend  integrated  schools  outside  their  home  districts. 
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B.        Case  Details 

1.  Trial  Dates 

Hearings  were  held  throughout  1982  and  1983. 

2.  Trial  Court/Judge 


At  the  times  most  relevant  to  our  representation,  William  L.  Hungate, 
U.S.  District  Judge  for  the  Eastern  District  of  Missouri,  presided  over  this 
proceeding. 

3.        Counsel 


Co-Counsel: 

Kenneth  C.  Brostron 

Paul  B.  Rava 

Lashly  &  Baer 

714  Locust  Street 

St.  Louis,  Missouri  63101 

(314)  436-8305 

Counsel  for  Other  Parties: 

William  P.  Russell  &  Assoc,  P.C. 
515  Olive  Street,  Suite  1608 
St.  Louis,  Missouri  63101 
(314)  621-4524 
Attorney  for  Plaintiffs 

William  Taylor 

2000  M  Street  N.W.,  Suite  400 
Washington,  D.C.  20036 
(202)  659-5565 
Attorney  for  Plaintiffs 


\ 


Michael  A.  Middleton 
1901  Fairview  Road 
Columbia,  Missouri  65203 
(314)  882-3423 
Attorney  for  Plaintiffs 

Wayne  C.  Harvey 
Caldwell,  Harvey,  Hughes, 

McHugh  &  Singleton 
607  N.  Grand  Blvd.,  15th  Floor 
St.  Louis,  Missouri  63103 
(314)  533-8600 

Attorney  for  Plaintiffs 
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Shulamith  Simon 
Rosenblum,  Goldenhersh, 

Silverstein  &  Zafft 
7733  Forsyth  Blvd.,  Suite  400 
St.  Louis,  Missouri  63105 
(314)  726-6868 

Amicus  Curiae 


Craig  M.  Crenshaw,  Jr. 
Civil  Rights  Division 
U.S.  Department  of  Justice 
Main  Justice  Dept.  Bldg.,  Room  7726 
Washington,  D.C.  20530 
(202)  514-3821 
Attorney  for  United  States 

Opposing  Counsel: 

George  J.  Bude 

Ziercher  &  Hocker,  P.C. 

231  S.  Bemiston,  8th  Floor 

St.  Louis,  Missouri  63105 

(314)  727-5822 
Attorney  for  Clayton,  Hancock, 
Bayless  and  Jennings  School 
Districts 

Kenneth  V.  Byrne 
LaTourette,  Schlueter  &  Byrne 
US.  Meramec,  Suite  1400 
St.  Louis,  Missouri  63105 
(314)  727-0777 

Attorney  for  Valley  Park 

School  District 


Darold  E.  Crotzer,  Jr. 

Steinberg  &  Crotzer 

230  S.  Bemiston,  Suite  1010 

St.  Louis,  Missouri  63105 

(314)  727-9400 
Attorney  for  Normandy  and 
Wellston  School  Districts 


John  Gianoulakis 

Mark  J.  Bremer 

Kohn,  Shands,  Elbert, 
Gianoulakis  &  Giljuni 

One  Mercantile  Center,  24th  Floor 

St.  Louis,  Missouri  63101 

(314)  241-3963 
Attorneys  for  Ritenour,  Pattonville, 
and  Mehlville  School  Districts 
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James  W.  Erwin 
Thompson  &  Mitchel 
One  Mercantile  Center 
Suite  3300 

St.  Louis,  Missouri  63101 
(314)  231-7676 

Attorney  for  Parkway 

School  District 

The  Honorable  Donald  J.  Stohr 

U.S.  District  Judge 

U.S.  District  Court  for  the 

Eastern  District  of  Missouri 
U.S.  Court  &  Custom  House 
1114  Market  Street 
St.  Louis,  Missouri  63101 
(314)  539-3603 

Attorney  for  Parkway 

School  District 


Edward  E.  Murphy,  Jr. 
Murphy  &  Associates,  P.C. 
120  S.  Central,  Suite  938 
St.  Louis,  Missouri  63105 
(314)  725-5440 

Attorneys  for  Riverview  Gardens 

School  District 


Robert  P.  Baine,  Jr.* 
Baine  &  McHugh 
755  Rue  St.  Francois 
Florissant,  Missouri  63105 
(314)  838-4500 

Attorney  for  Hazelwood 

School  District 


Robert  G.  McClintock 
705  Olive,  Suite  722 
St.  Louis,  Missouri  63101 
(314)  241-5673 

Attorney  for  Ladue 

School  District 

Henry  D.  Menghini 

Evans  &  Dixon 

1200  St.  Louis  Place 

200  N.  Broadway 

St.  Louis,  Missouri  63102 

(314)  621-7755 
Attorney  for  Lindbergh 
and  Affton  School  Districts 

Douglas  A.  Copeland 
Copeland,  Gartner  &  Thompson 
231  S.  Bemiston,  Suite  1110 
St.  Louis,  Missouri  63105 
(314)  726-1900 

Attorney  for  Webster  Groves 

School  District 


Richard  H.  Ulrich 
Summers,  Compton,  Wells 

&  Hamburg 
8909  Ladue  Road 
St.  Louis,  Missouri  63124 

Attorney  for  Maplewood- 

Richmond  Heights 

School  District 

Frank  Susman 

Norman  C.  Parker 

Susman,  Schermer,  Rimmel  &  Shifrin 

7711  Carondelet  Ave.,  10th  Floor 

St.  Louis,  Missouri  63105 

(314)  725-7300 

Attorneys  for  Ferguson-Florissant 

School  District 
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Michael  J.  Fields 

Assistant  Missouri  Attorney  General 
Supreme  Court  Building 
221  West  High  Street 
Jefferson  City,  Missouri  65102 
(314)  751-0531 
Attorney  for  Defendant  State  of  Missouri 

LIDDELL  V.  MISSOURI  DESEGREGATION  CITATIONS 
(through  1985,  the  period  of  time  during  which  we  were  active  in  the  matter) 

Appellate 

546  F.2d  768  (8th  Cir.  1976) 
553  F.2d  557  (8th  Cir.  1977) 
620  F.2d  1277  (8th  Cir.  1980) 
667  F.2d  643  (8th  Cir.  1981) 
677  F.2d  626  (8th  Cir.  1982) 
693  F.2d  720  (8th  Cir.  1980) 
693  F.2d  721  (8th  Cir.  1981) 
717  F.2d  1180  (8th  Cir.  1983) 
731  F.2d  1294  (8th  Cir.  1984) 

District  Court 

469  F.  Supp.  1304  (E.D.  Mo.  1979) 
491  F.  Supp.  351  (E.D.  Mo.  1980) 
505  F.  Supp.  654  (E.D.  Mo.  1980) 
508  F.  Supp.  101  (E.D.  Mo.  1980) 
567  F.  Supp.  1037  (E.D.  Mo.  1983) 

4.    Jenkins  et  al.  v.  Missouri  et  al..  See  attached  cite  list  (key  opinions 
marked  with  an  asterisk). 

A.        Capsule  Summary 

In  1977,  the  Kansas  City,  Missouri  School  District  sued  State  of 
Missouri  defendants,  State  of  Kansas  defendants,  federal  agencies  and  surrounding 
suburban  school  districts  seeking  a  metropolitan  solution  for  its  segregated  schools. 
The  trial  court  realigned  the  District  as  a  defendant,  found  counsel  for  the 
schoolchildren-plaintiffs,  and  held  that  the  District  and  State  defendants  were 
liable  for  racial  segregation  remaining  in  District  schools.  The  court  dismissed  the 
federal,  Kansas,  and  suburban  defendants. 
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In  1985  the  District  retained  me  and  colleagues  at  the  firm  to  appeal 
the  dismissal  of  the  suburban  defendants.  The  Eighth  Circuit,  sitting  en  banc, 
affirmed  in  a  4-to-4  decision.  We  petitioned  the  Supreme  Court  for  certiorari,  which 
was  denied  in  1987. 

During  this  process,  we  represented  the  District  in  evidentiary 
proceedings  on  the  appropriate  scope  of  the  remedy,  assuming  that  there  would  not 
be  suburban  participation.  With  my  supervision  and  assistance,  Hogan  &  Hartson 
colleagues  spent  weeks  before  the  court  in  1986  and  1987  trying  issues  concerning 
the  appropriate  scope  of  the  magnet  school,  capital  improvements,  and  educational 
program  relief.  I  appeared  in  court  occasionally,  including  handling  a  proceeding  on 
May  13,  1990  on  a  possible  voluntary  inter-district  transfer  plan.  Since  then,  we 
have  had  periodic  evidentiary  hearings  on  renewals  and  refinements  in  the 
remedial  programs.  We  also  have  defended  that  relief  in  numerous  appeals  to  the 
Eighth  Circuit.  We  continue  to  represent  the  District  in  most  of  the  remedial 
proceedings  in  the  trial  court  and  on  appeals.  The  Kansas  City  school 
desegregation  case  is  significant  because  it  has  resulted  in  improved  educational 
programs,  new  and  renovated  school  buildings,  and  integrated  magnet  programs. 

B.        Case  Details 

1.  Trial  Dates 

We  have  participated  in  periodic  evidentiary  hearings  on  renewals  and 
refinements  in  the  remedial  programs  continuously  since  1985.  We  also  have 
defended  the  relief  ordered  by  the  District  Court  in  numerous  appeals  to  the  Court 
of  Appeals  for  the  Eighth  Circuit  and  the  United  States  Supreme  Court. 

2.  Trial  Court/Judge 

The  case  has  been  handled  on  the  trial  level  since  its  inception  by 
Russell  G.  Clark,  Senior  U.S.  District  Judge  for  the  Western  District  of  Missouri. 
Most  frequently,  the  appeals  in  this  matter  are  heard  by  John  R.  Gibson,  Gerald  W. 
Heaney  and  Theodore  McMillan,  Circuit  Judges. 
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3.        Counsel 

Co- Counsel: 

Shirley  Ward  Keeler 

Blackwell  Sanders  Matheny  Weary  &  Lombardi 

1 100  Pershing  Square 

2300  Main  Street 

Kansas  City,  Missouri  64141 

(816)  274-6800 

Counsel  for  Other  Parties: 

Arthur  Benson 
Benson  &  Associates 
1000  Walnut,  Suite  1125 
Kansas  City,  Missouri  64106 
(816)  842-7603 
Attorney  for  Plaintiff  School  Children 

Scott  A.  Raisher 

Jolley,  Walsh  &  Hager,  P.C. 

204  West  Linwood  Boulevard 

Kansas  City,  Missouri  64111 

(816)  561-3755 
Attorney  for  Plaintiff-Intervenor 
American  Federation  of  Teachers 

Opposing  Counsel: 

Michael  J.  Fields 
Assistant  Attorney  General 
Supreme  Court  Building 
221  West  High  Street 
Jefferson  City,  Missouri  65102 
(314)  751-0531 
Attorney  for  Defendant  State  of  Missouri 
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KANSAS  CITY  SCHOOL  DESEGREGATION  CITATIONS 
(as  of  April  29,  1994) 


Supreme  Court 


*Missouri  v.  Jenkins 

495  U.S.  33  (1990)  (affirming  Jenkins  II  tax  order) 


Appellate 


*807  F.2d  657  (8th  Cir.  1986)  (en  banc),  cert,  denied.  484  U.S.  816  (1987) 
(Jenkins  I)  (denying  inter-district  relief,  affirming  in  part  and 
modifying  in  part  first  remedy  order) 

838  F.2d  260  (8th  Cir.  1988)  (first  attorneys  fee  opinion),  affd.  491  U.S.  274 
(1989) 

*855  F.2d  1295  (8th  Cir.  1988)  (Jenkins  II)  (magnets,  CIP  and  tax  opinion), 
cert,  denied  in  part.  490  U.S.  1034  (1989)  and  affd  in  part.  495  U.S.  33 
(1990) 

862  F.2d  677  (8th  Cir.  1988)  (Year  2  attorneys  fees,  political  activity  issue) 

890  F.2d  65  (8th  Cir.  1989)  (Jenkins  HI)  (creation  of  DMC,  magnet 
transportation,  Year  4  class  size) 

*900  F.2d  1174  (8th  Cir.  1990)  (withdrawn):  904  F.2d  415  (8th  Cir.)  (J»nlring 
IV)  (VIT  and  Navlor  issues),  cert,  denied.  498  U.S.  940  (1990) 

931  F.2d  470  (8th  Cir.  1991)  (Jenkins  V)  (affirming  Central  High,  drawdown, 
Landmark  disqualification  orders),  cert,  denied.  112  S.  Ct.  437  (1991) 

931  F.2d  1273  (8th  Cir.  1991),  cert,  denied.  112  S.  Ct.  388  (1991)  (post- 
judgment  interest  on  attorneys  fees) 

942  F.2d  486  (8th  Cir.  1991)  (.Tpnlrinw  Vf)  (affirming  contingent  placement 
policy) 

*943  F.2d  840  (8th  Cir.  1991)  (Jenkins  VII)  (affirming  denial  of  State's 
motion  to  raise  taxes) 

949  F.2d  1052  (8th  Cir.  1991)  (Jenkins  VIII)  (affirming  district  court's  denial 
of  State's  motion  for  CIP  funding  relief) 
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962  F.2d  762  (8th  Cir.  1992),  cert,  denied,  sub  nom.  Clark  v  Jenkins  113  S. 
Ct.  322  (1992)  (Jenkins  IX).  (affirming  tax  refund  order) 

965  F.2d  654  (8th  Cir.  1992)  rJpnkins  TO  (affirming  tuition  rate  of  $5,000  for 
Missouri  City  V1T) 

967  F.2d  1245  (8th-Cir.  1992)  cert,  denied,  sub  nom.  Clark  v  Jenkins  H3  S. 
Ct.  811  (1992)  (Jenkins  XI)  (dismissing  appeal  of  intervenors' 
attempted  challenge  to  tax  levy  that  funded  1990  salary  settlement) 

967  F.2d  1248  (8th  Cir.  1992)  (affirming  in  part  and  reversing  in  part  award 
of  attorneys  fees  to  plaintiffs  for  defending  attacks  upon  the  remedy) 

981  F.2d  1009  (8th  Cir.  1992)  Menlrin«  YTtt  (remand  for  hearing  on  VIT  plans 
for  Independence  and  NKC) 

*11  F.3d  755  (8th  Cir.  1993)  (affirming  district  court  as  to  salary  extension, 
base  budgets,  and  Millike n  remedies  and  rejecting  State's  unitary 
status  argument),  reh'g  en  banc  denied.  1994  WL  79717  (8th  Cir.  Mar. 
15,  1994) 

*13  F.3d  1170  (8th  Cir.  1993)  fJenkins  xT\A  (affirming  1993  salary  order) 

District  Court 

*639  F.  Supp.  19  (W.D.  Mo.  1985)  (June,  1985  and  June,  1986  remedy  orders) 

*672  F.  Supp.  400  (W.D.  Mo.  1987)  (capital  improvements  and  tax  order) 

731  F.  Supp.  1437  (W.D.  Mo.  1990)  (awarding  post-judgment  interest  on 
attorneys'  fees) 


Other 


In  re  Jackson  County.  834  F.2d  150  (8th  Cir.  1987)  (denying  writ  of 
prohibition  on  tax  order) 

Rivarde  v.  State  of  Missouri  930  F.2d  641  (8th  Cir.  1991) 
Pennell  v.  Collector  of  Revenue.  703  F.  Supp.  82  (W.D.  Mo.  1989) 
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Navlor  v.  Lee's  Summit  Reorganized  School  District  R-7.  703  F.  Supp.  803 

(W.D.  Mo.  1989),  rev'd.  sub  nom  Jenkins  v.  Missouri.  904  F.2d  415  (8th 
Cir.),  cert,  denied.  Ill  S.  Ct.  346  (1990)  [Hogan  &  Hartson  was  not 
part  of  this  proceeding  at  the  trial  level] 

5.        Board  of  School  Directors  of  the  City  of  Milwaukee  et  al.  v. 
Wisconsin  et  al..  649  F.  Supp.  82  (E.D.  Wis.  1985). 

A.  Capsule  Summary 

Colleagues  at  Hogan  &  Hartson  and  I  represented  the  Board  of 
Directors  of  the  Milwaukee  Public  Schools  in  developing  and  filing  an  inter-district 
school  desegregation  case  against  officials  of  the  State  of  Wisconsin  and  suburban 
school  districts  that  surround  Milwaukee.  Milwaukee  had  been  the  defendant  in  a 
school  desegregation  case,  Armstrong  v.  Board  of  School  Directors  of  the  City  of 
Milwaukee,  in  which  the  same  court  found  that  it  intentionally  segregated  its 
schools  by  race.  Many  years  later,  the  Milwaukee  Public  Schools  still  had  not 
achieved  fully  desegregated  status.  We  were  retained  to  bring  the  inter-district 
case  in  order  to  require  State  and  suburban  involvement  in  a  comprehensive 
metropolitan  remedy  that  would  provide  more  complete  and  stable  desegregation 
than  could  be  achieved  within  the  city  schools  alone. 

After  extensive  preparation  of  evidence,  motions  and  discovery,  we 
presented  the  plaintiffs'  case  for  over  two  months  in  1987.  I  developed  much  of  the 
trial  strategy,  helped  select  and  prepare  expert  witnesses,  and  gave  the  opening 
argument  at  trial  on  behalf  of  the  Board.  I  also  spent  a  great  deal  of  time  in  the 
weeks  leading  up  to  the  trial  and  during  the  trial  attempting  to  settle  the  case. 
These  efforts  led  to  a  comprehensive  settlement  which  significantly  expanded 
opportunities  for  minority  and  non-minority  students  throughout  the  metropolitan 
area  to  attend  integrated  schools  and  provided  millions  of  dollars  in  State  funds  to 
support  educational  programs  in  the  Milwaukee  Public  Schools. 

B.  Case  Details 

1.  Trial  Dates 

The  trial  ran  from  April  20,  1987  through  July  2,  1987. 

2.  Trial  Court/Judge 

Trial  proceeded  before  Thomas  J.  Curran,  U.S.  District  Judge  for  the 
Eastern  District  of  Wisconsin. 
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Counsel 


Co-Counsel: 


Irvin  B.  Charne 

James  Hall 

Hall,  Patterson  &  Charne 

322  E.  Michigan 

Suite  600 

Milwaukee,  Wisconsin    53202 

(414)  273-2000 

Howard  A.  Pollack 
Godfrey  &  Kahn,  S.C. 
780  North  Water  Street 
Milwaukee,  Wisconsin    53202-3590 
(414)  273-3500 

Counsel  for  Other  Parties: 


Grover  G.  Hankins 
Thurgood  Marshall  School  of  Law 
Texas  Southern  University 
Houston,  Texas 
(713)  527-7287 
Attorney  forPlaintiff-intervenor  NAACP 


William  H.  Lynch* 
625  North  Milwaukee  Street 
Milwaukee,  Wisconsin  53202 
(414)  289-9200 
Attorney  for  Plaintiffs 


Opposing  Counsel: 

Edward  S.  Marion 

Murphy  &  Desmond 

P.  O.  Box  2038 

Madison,  Wisconsin  53701-2038 

(608)  257-7181 

Attorney  for  Defendant  State 

of  Wisconsin,  et  al. 


William  J.  Mulligan 

William  Sosnay 

Davis  &  Kuelthau,  P.C. 

Ill  East  Kilbourne  Avenue 

Suite  1400 

Milwaukee,  Wisconsin  53202 

(414)  276-0200 
Attorneys  for  Cudahy,  Fox 
Point-Bayside,  Franklin,  and 
South  Milwaukee  School 
Districts 


-34- 


936 


Jody  S.  Melms* 

Assistant  Attorney  General 

Wisconsin  Department  of  Justice 

P.O.  Box  7857 

Madison,  Wisconsin  53707 

(608)  266-1221 
Attorneys  for  Defendant 
State  of  Wisconsin  et  al. 

Thomas  L.  Shriner,  Jr. 
Foley  &  Lardner 
777  East  Wisconsin  Avenue 
Milwaukee,  Wisconsin  53202 
(414)  271-2400 

Attorney  for  West  AUis-West 

Milwaukee,  et  al. 


Mark  F.  Vetter 

William  E.  Callahan,  Jr. 

Davis  &  Kuelthau,  S.C. 

Ill  East  Kilbourne  Avenue 

Suite  1400 

Milwaukee,  Wisconsin  53202 

(414)  276-0200 

Attorneys  for  Wauwatosa 

School  District 


Michael  J.  Spec  tor 

Quarles  &  Brady 

411  East  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53202 

(414)  277-5000 
Attorney  for  Glendale-River  Hills, 
Maple  Dale-Indian  Hill,  Muskego- 
Norway,  Nicolet  and  Whitnall 
School  Districts 


Warren  L.  Kruenen 

von  Bnesen  &  Purtell,  S.C. 

Suite  700 

411  East  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53202 

(414)  276-1122 
Attorney  for  Brown  Deer, 
Greendale,  Greenfield, 
Mequon-Thiensville,  St. 
Francis,  Shorewood,  and 
Whitefish  Bay  School 
Districts 


6.        Bradley  et  al.  v.  Baliles  et  al..  639  F.  Supp.  680  (E.D.  Va.  1986). 
affd.  829  F.2d  1308  (4th  Cir.  1987). 

A.        Capsule  Summary 

During  the  1960s  and  early  1970s,  the  U.S.  district  court  in  Richmond 
issued  a  number  of  decisions  finding  the  Richmond  Public  Schools  unlawfully 
segregated  by  actions  of  both  state  and  local  government  officials.  During  the 
decade  following  the  initiation  of  the  desegregation  remedy,  the  Richmond  Public 
Schools  became  90  percent  minority,  thus  making  it  impossible  to  provide 
meaningful  desegregation  relief  through  traditional  methods. 
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In  1983,  the  Richmond  Public  Schools  retained  me  and  colleagues  at 
Hogan  &  Hartson  to  seek  financial  and  technical  assistance  from  the  State  of 
Virginia  to  provide  expanded  compensatory  education  programs  and  other  forms  of 
innovative  desegregation  relief  of  the  type  approved  by  the  Supreme  Court  in 
Millikpn  v  Bradley.  433  U.S.  267  (1977)  (MUhkenJI).  I  worked  personally  on  this 
matter,  including  drafting  and  reviewing  pleadings  and  selecting  and  preparing 
potential  expert  witnesses.  When  efforts  to  obtain  additional  state  funding  without 
litigation  were  unsuccessful,  we  filed  a  cross-claim  against  the  State  of  Virginia 
seeking  Millikpn  IT  relief.  Following  a  trial  of  several  weeks,  in  which  I  presented 
the  opening  witness,  the  Court  denied  the  requested  relief,  ruling  that  the  school 
system  was  unitary.  The  ruling  was  affirmed  by  the  Court  of  Appeals  for  the 
Fourth  Circuit  in  1987. 


B. 


Case  Details 


1.  Trial  Dates 

The  proceeding  was  tried  from  November  4  to  12,  1985.  On  appeal, 
oral  arguments  were  heard  on  April  9,  1987  and  a  decision  was  rendered  by  the 
Court  of  Appeals  for  the  Fourth  Circuit  on  September  29,  1987. 

2.  Trial  Court/Judge 

The  trial  proceedings  in  this  matter  were  held  before  Robert  R. 
Merhige,  Jr.,  U.S.  District  Judge  for  the  Eastern  District  of  Virginia.  In  the  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit,  the  appeal  was  heard  by  Harrison  L. 
Winter,  Chief  Judge,  Donald  Russell,  Circuit  Judge,  and  Clement  F.  Haynsworth, 
Senior  Circuit  Judge. 


3. 


Counsel 


Co-Counsel: 


George  B.  Little 

James  K.  Cluverius 

Little,  Parsley  &  Cluverius,  P.C. 

P.O.  Box  555 

Richmond,  Virginia  23204 

(804)  644-4100 


Timothy  M.  Kaine 
700  East  Main  Street 
Suite  804 
P.O.  Box  796 

Richmond,  Virginia  23206 
(804)  782-9250 
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Counsel  for  Other  Parties: 

Julius  LeVonne  Chambers 

Chancellor 

North  Carolina  Central  University 

1801  Fayetteville  Street 

Durham,  North  Carolina  27707 

(919)  560-6104 

Attorney  for  Plaintiffs 

Carolyn  Bradley,  et  al. 

James  M.  Nabrit,  III 
7211  16th  Street,  N.W. 
Washington,  D.C.  20012 
(202)  723-5916 

Attorney  for  Plaintiffs 

Carolyn  Bradley,  et  al. 

Opposing  Counsel: 

Paul  F.  Forch 
Gregory  E.  Lucyk 
Assistant  Attorneys  General 
Office  of  the  Attorney  General 
Supreme  Court  Building 
101  North  8th  Street 
Richmond,  Virginia  23219 
(804)  786-2071 

Attorneys  for  Defendant 

State  of  Virginia 


Napoleon  B.  Williams,  Jr. 

NAACP  Legal  Defense  and 
Education  Fund 

99  Hudson  Street,  16th  Floor 

New  York,  New  York  10013 

(212)  219-1900 
Attorney  for  Plaintiffs 
Carolyn  Bradley,  et  al. 


Phyllis  Katz 

Director 

Employee  Relations  Counselors 

700  Centre,  Suite  910 

Richmond,  Virginia  23219 

(804)  786-7994 

Attorney  for  Defendant 

State  of  Virginia 


7.         U.S.  v.  Citv  of  Yonkers.  893  F.2d  498  (2d  Cir.  1990). 
See  also  833  F.  Supp.  214  (S.D.N.Y.  1993). 

A.        Capsule  Summary 

In  November  1985,  tht  U.S.  District  Court  for  the  Southern  District  of 
New  York  issued  an  opinion  finding  that  the  City  of  Yonkers  and  the  Yonkers  Board 
of  Education  had  unlawfully  contributed  to  the  segregation  of  the  Yonkers  Public 
Schools.  The  Yonkers  Board  of  Education  implemented  a  magnet  school 
desegregation  plan  that  effectively  eliminated  segregated  student  assignments 
among  its  schools  by  the  1986-87  school  year.  The  Yonkers  Board  of  Education 
realized,  however,  that  its  magnet  school  plan  would  not  effectively  address  many  of 
the  educational  inequities  and  conditions  that  had  developed  as  part  of  the  pre- 1986 
segregated  dual  school  system. 
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As  a  result,  the  Yonkers  Board  of  Education  retained  me  and 
colleagues  at  Hogan  &  Hartson  to  seek  additional  State  funding  and  technical 
assistance  to  implement  programs  designed  to  remedy  the  educational  vestiges  of 
prior  segregation.  As  in  the  preceding  cases,  I  was  involved  in  the  drafting  of 
pleadings,  the  preparation  of  briefs,  and  the  identification  and  preparation  of  expert 
witnesses.  After  initial  efforts  to  obtain  additional  State  assistance  failed,  the 
district  court  agreed  in  1989  to  add  the  State  of  New  York  as  a  party  defendant  and 
to  permit  the  Yonkers  Board  of  Education  and  the  NAACP  to  pursue  claims  against 
the  State. 

In  July  1993,  the  district  court  held  a  12-day  trial  to  determine 
whether  conditions  continue  to  exist  in  the  Yonkers  Public  Schools  that  are 
traceable  to  the  history  of  segregation  in  the  district  and  that  adversely  affect 
minority  students.  Following  that  trial,  the  court  issued  an  opinion  that  agreed 
with  the  Yonkers  Board  of  Education  and  the  NAACP  that  such  educational 
vestiges  of  segregation  continue  to  exist  in  Yonkers.  On  April  20,  1994,  the  district 
court  started  trial  proceedings  to  determine  whether  the  State  of  New  York  is  liable 
for  unlawfully  contributing  to  segregated  school  and  housing  patterns  in  Yonkers. 
If  the  Yonkers  Board  of  Education  and  the  NAACP  are  successful  in  this  ongoing 
State  liability  trial,  the  district  court  may  order  the  State  to  provide  the  Yonkers 
Board  of  Education  with  additional  funding  and  assistance  for  educational 
programs  and  improvements  designed  to  complete  the  task  of  eliminating 
segregation  and  its  vestiges  from  the  Yonkers  Public  Schools. 

B.        Case  Details 

1.  Trial  Dates 

The  proceedings  were  tried  from  July  7  to  July  23,  1993.  Proceedings 
began  again  on  April  20,  1994  and  are  ongoing. 

2.  Trial  Court/Judge 

The  trial  court  proceedings  in  this  matter  were  held  before  the  Leonard 
B.  Sand,  U.S.  District  Judge  for  the  Southern  District  of  New  York.  The  State  of 
New  York  has  attempted  three  interlocutory  appeals  in  this  action,  each  of  which 
has  been  dismissed  for  lack  of  appellate  jurisdiction.  The  U.S.  Court  of  Appeals  for 
the  Second  Circuit  Court  Judges  who  presided  over  those  three  appeals  have  been: 
James  L.  Oakes,  Thomas  J.  Meskill,  Jon  O.  Newman,  Amalya  Lyle  Kearse  and 
Frank  X.  Altimari. 
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3.         Counsel 

Co-Counsel: 

Lawrence  W.  Thomas 
General  Counsel 
Yonkers  Board  of  Education 
145  Palmer  Road 
Yonkers,  New  York  10701 
(914)  423-2367 

Counsel  for  Other  Parties: 

Sandra  Lynn  Beber 

U.S.  Department  of  Justice 

Civil  Rights  Division 

10th  and  Pennsylvania  Avenue,  N.W. 

Room  7736 

Washington,  D.C.  20530 

(202)  514-2000 

Michael  H.  Sussman 
Sussman  and  Sussman 
1  Harriman  Square 
Goshen,  New  York  10924 
(914)  294-3991 
Attorney  for  Plaintiff-Intervenor  NAACP 

Opposing  Counsel: 

Marion  R.  Buchbinder 
Assistant  Attorney  General 
Office  of  the  Attorney  General 

for  the  State  of  New  York 
120  Broadway,  24th  Floor 
New  York,  New  York  10271 
(212)  416-8639 

Attorney  for  Defendant  State  of  New  York 
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Raymond  R.  Fitzpatrick,  Jr. 
Johnson,  Barton,  Proctor,  Swedlaw  &  Naff 
2900  Amsouth  -  Harbert  Plaza 
Birmingham,  AL  35203 
(205)  458-9415 
Attorney  for  Defendant  City  of  Yonkers 

8.        McCalpin  et  al.  v.  Dana.  No.  82-542  (D.D.C.  Oct.  5,  1982),  vacated  as  moot 
and  remanded,  sub  nom  McCalpin  v.  Durant.  766  F.2d  535  (D.C.  Cir.  1985). 

A,  Capsule  Summary 

Plaintiff  McCalpin  and  a  number  of  other  directors  of  the  Legal 
Services  Corporation  ("LSC")  retained  me  to  represent  them  in  a  challenge  to  the 
procedure  by  which  the  President  of  the  United  States  (then  President  Reagan) 
purported  to  replace  them  during  a  Congressional  recess.  In  late  December,  1980 
and  in  January,  1982,  while  Congress  was  in  recess,  the  President  named 
replacements  to  the  board  of  directors  of  LSC.  The  Senate  did  not  act  on  these  and 
subsequent  nominations  before  adjourning  in  either  1983  or  1984.  We  argued  that, 
because  LSC  directors  are  not  deemed  "officers  of  the  United  States,"  their 
appointment  is  governed  by  statute  and  is  not  subject  to  the  President's  Recess 
Appointment  power  under  article  II,  section  2,  clause  3  of  the  U.S.  Constitution. 

The  district  court  granted  summary  judgment  for  the  defendants, 
reasoning  that  the  President's  ability  to  make  recess  appointments  should  be 
implied  unless  explicitly  excluded  by  applicable  statute  (in  this  case  the  LSC  Act). 
President  Reagan  eventually  nominated  eleven  persons  to  the  LSC  Board,  and  all 
eleven  were  confirmed  by  the  Senate.  At  that  time  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  found  that  Senate  confirmation  of  the  new  members 
terminated  the  plaintiffs'  status  as  holdover  directors  and  mooted  the  plaintiffs' 
claim. 

This  case  clarified  the  role  of  the  Senate  in  confirming  appointments  to 
the  directorship  of  LSC  and  was  an  important  factor  in  the  ultimate  resolution  of 
issues  concerning  the  composition  of  the  Board.  Throughout  the  case,  I  supervised 
the  development  of  the  litigation  strategy  and  worked  closely  on  the  pleadings  and 
briefs. 

B.  Case  Details 

1.        Trial  Dates 

The  case  was  resolved  at  the  trial  level  on  a  motion  for  summary 
judgment,  which  was  successfully  argued  by  the  defendants  on  October  5,  1982.  On 
appeal,  oral  arguments  before  the  U.S.  Court  of  Appeals  for  the  District  of  Columbia 
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Circuit  were  held  on  October  20,  1983.  The  Court  of  Appeals  entered  a  per  curiam 
opinion  on  June  25,  1985,  declaring  the  case  moot. 

2.  Trial  Court/Judge 

At  the  trial  level,  the  proceedings  were  held  before  Norma  Holloway 
Johnson,  U.S.  District  Judge  for  the  District  of  Columbia.  On  appeal  before  the 
U.S.  Court  of  Appeals  for  the  District  of  Columbia  Circuit,  arguments  were  heard  by 
J.  Skelly  Wright,  Circuit  Judge,  now-Associate  Justice  Ruth  Bader  Ginsburg,  and 
George  E.  MacKinnon,  Senior  Circuit  Judge. 

3.  Counsel 


Opposing  Counsel: 

Robert  E.  Kopp 

Alfred  R.  Mollin 

U.S.  Department  of  Justice 

10th  and  Constitution  ,  N.W. 

Washington,  D.C.  20530 

(202)  514-2000 


Richard  K.  Willard 

Steptoe  &  Johnson 

1330  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

(202)  429-3000 


9.        Vaughns  et  al.  v.  Board  of  Education  of  Prince  George's  County  et  al.. 

574  F.  Supp.  1280  (D.  Md.  1983),  affd.  758  F.2d  983  (4th  Cir.  1985)  [related 
-proceedings  omitted]. 

A.        Capsule  Summary 

The  school  desegregation  litigation  involving  Prince  George's  County, 
Maryland  was  filed  in  1972  by  other  counsel.  It  resulted  in  the  implementation  of  a 
desegregation  plan  involving  most  of  the  County's  schools.  The  Court  supervised 
the  transportation  plan  and  school  board's  compliance  through  approximately  1976, 
at  which  time  the  court  closed  its  active  file  on  the  matter. 

The  Prince  George's  County  branch  of  the  NAACP  and  several 
concerned  parents  who  believed  that  the  school  system  had  not  lived  up  to  its 
obligations  under  the  1972  decree  approached  me  in  1980  and  asked  us  to  attempt 
to  reopen  the  case  and  secure  further  remedies.  Following  a  short  but  intensive 
period  of  discovery,  the  matter  went  to  trial  in  the  U.S.  District  Court  in  Baltimore 
that  began  in  late  May  1982  and  continued  to  mid- July  of  that  year.  Approximately 
one  year  later,  the  Court  ruled  that  the  school  system  had  not  fulfilled  its 
desegregation  obligations  and  ordered  the  implementation  of  an  appropriate 
remedy.  The  decision  was  affirmed  in  large  measure  by  the  Court  of  Appeals  for  the 
Fourth  Circuit.  Throughout  the  proceedings,  I  supervised  the  development  of  the 
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litigation  strategy,  participated  extensively  in  the  identification  and  preparation  of 
expert  witnesses,  and  participated  in  the  drafting  of  all  pleadings  and  briefs. 

The  District  Court  directed  the  school  system  to  devise  and  implement 
a  supplemental  plan  to  complete  the  desegregation  of  its  schools.  In  May  1985,  as  a 
result  of  negotiations  which  I  conducted  with  the  newly-appointed  superintendent, 
the  school  system  proposed  a  plan  centering  around  the  creation  of  magnet  schools 
and  the  implementation  of  MUfikenJI  relief.  Implementation  of  that  plan,  as 
modified  to  meet  various  objections  by  the  Plaintiffs,  was  approved  by  the  District 
Court  and  was  begun  in  the  fall  of  1985. 


B. 


Case  Details 


1.  Trial  Dates 

The  case  was  tried  from  May  to  July,  1982.  Additional  hearings  on 
remedial  and  attorneys'  fees  occurred  throughout  the  next  several  years.  The 
appeal  was  argued  in  the  Fourth  Circuit  on  January  9,  1985. 

2.  Trial  Court/Judge 

At  the  trial  level,  the  proceedings  were  presided  over  by  Frank  A. 
Kaufman,  Chief  Judge,  U.S.  District  Court  for  the  District  of  Maryland.  On  appeal 
before  the  Court  of  Appeals  for  the  Fourth  Circuit,  oral  arguments  were  heard  by 
Chief  Judge  Harrison  L.  Winter  and  James  Dickson  Phillips  and  Francis  D. 
Murnaghan,  Jr.,  Circuit  Judges. 


Counsel 


Co-Counsel: 


Thomas  I.  Atkins 
135  Eastern  Parkway,  #11-B-1 
Brooklyn,  New  York  11238 
(718)  638-4153 
Attorney  for  NAACP 


Teresa  Demchak 
Saperstein,  Mayeda  &  Goldstein 
1300  Clay  Street,  11th  Floor 
Oakland,  California  94162 
(510)  763-9800 
Attorney  for  NAACP 


Michael  H.  Sussman 
Sussman  and  Sussman 
1  Harriman  Square 
Goshen,  New  York  10924 
(914)  294-3991 
Attorney  for  NAACP 
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Norman  J.  Chachkin 

NAACP  Legal  Defense  and  Education 

Fund 
99  Hudson  Street 
New  York,  New  York  10013 
(212)  219-1900 

Attorney  for  Plaintiffs 


William  L.  Robinson 

Dean 

District  of  Columbia  School 

of  Law 
719  Thirteenth  Street,  N.W. 
Washington,  D.C.  20005 
(202)  727-5227 

Attorney  for  Plaintiffs 

William  L.  Taylor 
2000  M  Street.,  N.W. 
Suite  400 

Washington,  DC    20036 
(202)  659-5565 
Attorney  for  Plaintiffs 


Opposing  Counsel: 

Paul  M.  Nussbaum 

Andrew  Nussbaum 

Reichelt,  Nussbaum,  Brown,  Dukes  &  LaPlaca 

The  Maryland  Trade  Center 

7500  Greenway  Center  Drive 

P.O.  Box  627 

Greenbelt,  Maryland  20768 

(301)  474-9000 

Attorney  for  Defendant  Board  of 

Education  of  Prince  George's  County 

George  D.  Solter 

Whiteford,  Taylor,  Preston, 

7  St.  Paul  Street 

Suite  1400 

Baltimore,  Maryland  21202 

(410)  347-8700 

Attorney  for  Defendant  Board  of 

Education  of  Prince  George's  County 

10.      Las  Vegas  Alliance  of  Black  School  Educators  v.  Board  of  School 

Trustees  of  Clark  County  et  al..  No.  CV-89-00418-LDG  (D.  Nev.  Oct.  30, 
1991),  affd,  1993  U.S.  App.  LEXIS  9621  (April  19, 1993)  (per  curiam). 
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A.  Capsule  Summary 

In  Las  Vegas  Alliance  of  Black  School  Educators  (LVABSE)  v.  Board  of 
School  Trustees  of  Clark  County,  plaintiffs  alleged  that  the  Clark  County  (Nevada) 
Schools  were  racially  segregated.  Complicating  the  suit  was  the  fact  that  a  school 
desegregation  case  brought  against  the  District  in  the  late  1960's  had  resulted  in  a 
finding  of  a  constitutional  violation  and  the  entry  of  a  remedial  decree.  The  district 
court  had  issued  an  order  in  1978  declaring  the  District  to  be  "unitary,"  but  the 
effect  of  that  order  had  not  been  the  subject  of  legal  review. 

I  and  colleagues  at  Hogan  &  Hartson  were  retained  to  represent  the 
District  as  a  defendant  in  the  newly  filed  action.  After  extensive  discovery,  the 
District  moved  for  summary  judgment,  arguing  that,  as  a  result  of  the  earlier 
decision,  the  district  was  unitary,  that  the  allegations  raised  by  the  plaintiffs 
therefore  required  proof  of  intentional  discrimination,  and  that  there  were  no  facts 
on  the  record  that  could  support  an  inference  of  such  intent.  The  district  court 
granted  the  motion  for  summary  judgment,  and  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  affirmed.  With  our  advice  and  counsel,  the  District  has  now 
implemented  a  redesigned  desegregation  plan  which  is  fully  consistent  with  federal 
laws. 

B.  Case  Details 

1.  Trial  Dates 

Defendants'  motion  for  summary  judgment  was  argued  in  the  U.S. 
District  Court  for  the  District  of  Nevada  on  October  24,  1991.  Arguments  before  the 
U.S.  Court  of  Appeals  for  the  Ninth  Circuit  were  heard  on  March  9,  1993. 

2.  Trial  Court/Judge 

At  the  trial  level,  the  proceeding  was  held  before  Lloyd  D.  George,  U.S. 
District  Judge  for  the  District  of  Nevada.  On  appeal,  oral  arguments  were  heard  in 
the  U.S.  Court  of  Appeals  for  the  Ninth  Circuit  before  William  A.  Norris,  Cynthia 
Holcomb  Hall  and  Ferdinand  F.  Fernandez,  Circuit  Judges. 

3.  Counsel 

Co-Counsel: 

Donald  Haight 
Clark  County  School  District 
2832  East  Flamingo  Road 
Las  Vegas,  NV  89121 
(702)  799-5011 
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Opposing  Counsel: 

Thomas  I.  Atkins  Peter  Graham  Cohn 

135  Eastern  Parkway,  #11-B-1  315  Krokuk  Street 

Brooklyn,  New  York  11238  Petaluma,  California  94952 

(718)  638-4153  (707)  778-6945 
Attorney  for  Plaintiffs  Attorney  for  Plaintiffs 

James  L.  Hardiman  II  James  Oran  Porter 

1414  Diamond  Building  330  S.  Third  Street,  #1010 

1100  Superior  Avenue  Las  Vegas,  Nevada  89101 

Cleveland,  Ohio  44114-2590  (707)  385-3030 

(216)  696-5444  Attorney  for  Plaintiffs 
Attorney  for  Plaintiffs 

19.  Legal  Activities:  Describe  the  most  significant  legal  activities 

you  have  pursued,  including  significant  litigation  which  did 
not  progress  to  trial  or  legal  matters  that  did  not  involve 
litigation.  Describe  the  nature  of  your  participation  in  this 
question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived.) 

See  response  to  Question  14.  In  addition,  in  1988  and  1989, 
Endispute,  Inc.  retained  me  to  mediate  a  dispute  over  boundaries  and 
other  matters  between  several  school  districts  serving  the  area  of 
Rocky  Mount,  North  Carolina.  Although  the  mediation  itself  did  not 
resolve  the  dispute,  it  produced  a  plan  that  later  served  as  a  basis  for 
the  resolution  of  a  related  lawsuit. 

II.       FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 

from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  dei  ive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.  Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial  or 
business  interest. 

Pursuant  to  section  9.3  of  the  Hogan  &  Hartson  Partnership 
Agreement,  I  will  be  entitled  to  approximately  $615,000  paid  in  equal 
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annual  installments  over  a  three-year  period  beginning  January,  1996. 
If  government  ethics  rules  or  statutes  require  such,  the  option  also 
exists,  subject  to  partnership  approval,  for  payment  promptly  following 
termination  of  firm  membership  of  the  entire  amount  discounted  to 
present  value.  In  addition,  I  will  also  receive  approximately  $100,000 
in  capital  as  soon  as  practicable  after  the  end  of  the  fiscal  year  in 
which  the  termination  of  firm  membership  occurs. 

For  information  regarding  stocks,  bonds,  and  other  securities,  see 
attachments  to  net  worth  statement,  Question  5. 

Explain  how  you  will  resolve  any  potential  conflict  of  interest, 
including  the  procedure  you  will  follow  in  determining  these 
areas  of  concern.  Identify  the  categories  of  litigation  and 
financial  arrangements  that  are  likely  to  present  potential 
conflicts-of-interest  during  your  initial  service  in  the  position 
to  which  you  have  been  nominated. 

If  I  am  confirmed,  I  will  withdraw  entirely  from  Hogan  &  Hartson  and 
will  not  participate  in  any  case  in  which  the  firm  appears  or  is  involved 
for  an  appropriate  period  of  time  after  my  departure.  In  any  event,  I 
will  not  participate  in  any  case  in  which  Hogan  &  Hartson  appears  or 
is  involved  as  long  as  any  monies  are  due  me  from  the  firm.  Nor  will  I 
participate  in  any  case  from  which  I  am  disqualified  under  the  Code  of 
Judicial  Conduct. 

Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  court?  If  so,  explain. 

No.  If  permitted  by  the  Code  of  Judicial  Conduct,  I  would  like  to 
continue  to  serve  as  a  director  of  one  or  more  non-profit,  tax-exempt 
organizations. 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends,  interest, 
gifts,  rents,  royalties,  patents,  honoraria,  and  other  items 
exceeding  $500  or  more  (if  you  prefer  to  do  so,  copies  of  the 
financial  disclosure  report,  required  by  the  Ethics  in 
Government  Act  of  1978,  may  be  substituted  here.) 

See  attached  Financial  Disclosure  Report. 
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5.  Please  complete  the  attached  financial  net  worth  statement  in 
detail  (Add  schedules  as  called  for). 

See  attached  net  worth  statement. 

6.  Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidate,  dates  of  the  campaign, 
your  title  and  responsibilities. 

No. 

III.  GENERAL  (PUBLIC) 


An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and  the 
amount  of  time  devoted  to  each. 

I  have  been  heavily  involved  in  pro  bono  and  community  service 
activities  throughout  my  career.  First,  I  have  handled  many  pro  bono 
legal  representations.  For  example,  while  at  Sidley  &  Austin  in 
Chicago,  I  prepared  an  amicus  brief  for  the  Chicago  Urban  League  in  a 
school  desegregation  case,  and  served  as  an  investigator  for  the 
Chicago  Riots  Study  Committee.  Douglas  v.  Hampton  (see  answer  to 
question  18)  was  my  major  pro  bono  activity  while  at  Sidley  &  Austin 
in  Washington.  While  at  Hogan  &  Hartson  from  1974-77, 1  handled  a 
variety  of  pro  bono  projects,  including  serving  as  General  Counsel  to 
the  newly-created  Legal  Services  Corporation,  as  well  as  Henrv  v. 
First  National  Bank  of  Clarksdale  (see  answer  to  question  18)  and 
many  other  matters.  Upon  returning  to  the  firm  in  1979, 1  continued 
my  pro  bono  work,  including  Vaughns  v.  Prince  George's  County  Public 
Schools  (see  answer  to  question  18). 

My  public  service  activities  also  include  service  on  several  boards  and 
commissions  related  to  school  improvement  and  other  public  issues. 
These  include  Pew  Forum  on  Education  Reform  (1992-present); 
Cleveland  Conference  (discussion  group  on  education  policy)  (1992- 
present);  Board  on  Testing  and  Assessment,  National  Academy  of 
Sciences  (1993-present);  and  Advisory  Committee  on  Public  Policy 
Initiative,  Council  on  Foundations  (1993-present). 
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The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge  to 
hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  -  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you  have 
done  to  try  to  change  these  policies? 

No. 

Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated). 

No.  I  was  contacted  by  the  White  House  Counsel's  office  on  April  13, 
1994  to  determine  whether  I  was  interested.  I  was  interviewed  by  the 
White  House  Counsel's  office  and  the    Department  of  Justice, 
evaluated  by  the  American  Bar  Association,  and  investigated  by  the 
FBI. 

Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  you  how  you  would  rule  on  such  case, 
issue,  or  question?  If  so,  please  explain  fully. 

No. 

Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government. 
Some  of  the  characteristics  of  this  "judicial  activism"  have  been 
said  to  include: 
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a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

I  believe  that  the  federal  judiciary  is  the  final  interpreter  and  enforcer 
of  our  Constitution  but  that  federal  courts  must  not  use  this  power  to 
substitute  their  views  about  policy  for  those  of  the  legislative  and 
executive  branches  of  government.  If  confirmed,  I  will  follow  this 
principle  and  apply  the  Constitution  as  interpreted  by  the  U.S. 
Supreme  Court. 
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FINANCIAL  DISCLOSURE  REPORT     «80m  SIS?' 


1.  ranoo  lapartlas  (Mat 

Tatel,    David   S. 


a,  i it.*.,   aiaiit  laltlai) 


2.    Cour-.   or  Or^AHlMVioc 

United  States  Court  of  Appeal! 
for  the  District  of  Columbia 
Circuit 


♦  .  tltla     (Jtftlda  Ii:   JQOoaa  U4U««  •«!«•  or 

ainnr  atataa;  Moinnu  )aogaa  IDOleata 

fail-  ST  pm-tui! 

Active  


».  — — or  Oftlsa  adonaa 

555  13th  Street  N.W. 
Washington,  D.C.   20004-1109 


5.  kpn  Tyoa  i  CMC  aoorooriata  type) 


6/20/94 


t.  aaporuag  Farlss 

January   1,    1993 
May   30.    1994 


t.  Ob  too  urn  ol  ua  lax 
la,   la  ay  oplalae,   la 


j.  It 

vita  irrltnahl*  lav*  aa* 


tmrimring  Offloar  alooatsn 


IMPORTANT  NOTES:    The  aamtaiaa    accompanying    «to  jfenn  mutt  be  fiOowei    Complete  all  parts, 
**m^  tise  NONE  box  lor  cadi  tertten  where  jon  have  bo  reportable  htfonsatloo.  £en  an  lest  page. 


POSITIONS.     (Reporting  individual  oal>-,  see  pp.  7-8  of  lastructioas.) 

POSmON  NAME  OF  ORGANTZATION/ENTTrY 


J J     NONE     (Bo 

Partner 


Kogan  &  Eartson    (Current) 


Director 


National  Lawyer's  Committee  for  Civil  Rights 


Under  Law  (Current) 


I.     AGREEMENTS.     (Reporting  individual  only;  tee  p.  8-9  of  Instructions.) 
pate  PARTIES  AND  TERMS 


□ 


NONE     ii 


See  Attachment  2. 


NON-INVESTMENT  INCOME     (Reporting  individual  and  spouse,  tee  pp.  9-12  of  Instructions.) 


□ 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 


GROSS  INCOME 
(your*,  not  spouse's) 


NONE      (Bo  rtiinaMa  : 


1994 


(through  May  31)  Bogan  &  Hartson  L.L.P.  Partnership  Allocation  S  228,750 
(tor  David  Tatel' s  services  as  a  partner  in 


a  law  firm  partnership) 


American  University  (S)  (compensation) 


National  Board  for  Professional  Teaching 

Standards  (S)  (compensation) 
State  Tax  Refund  (refund  of  Maryland  state 
— lncuniy  tax  j 


4,000  (apprc 
3  000 


2,994 


11  "7<V"1 
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u  of  PorMo  toporung 
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Data  of   Imparl 

6/20/94 


IV.   REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 


(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)'  and  '(DC)'  to  Indicate  reportable 
reimbursements  ana  gifts  received  by  spouse  and  dependent  children,  respectively.   See  pp  13-15  of  instructions.) 

SOURCE  DESCRIPTION 

NONE      (Bo  ooob  roportoblo  rolabanoaoato  or  pitta) 

Exempt  "  ■ 


a 


V.     OTHER  GIFTS.     (Includes  those  to  spouse  and  dependent  children;  Die  the  parentfactlcBb  *(S)*  and  '(DC)'  to 
Indicate  other  gifts  received  by  spouse  and  dependent  children,  lespectively.  See  pp.15-16  of  instructions.) 

SOURCE  DESCRDTION  VALUE 


n 


NONE      tao  •aoB  nporukU  eltta) 


Exempt 


VI.     LIABILITIES.     (Indudes  those  of  spouse  and  dependent  children;  Indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  *(S)'  for  separate  liability  of  spouse,  '(J)'  for  Joint  liability  of  reporUns 
individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child.  Tie*  pp.lo-18  oi  Instructions.) 


XX 


CREDITOR 

NONE      (Bo  ronartoUo  Uabllltlao) 


DESCRIPTION 


VALUE   CODE* 


3  '  SIS, 000  or  !•»•  I  •  115,001  u>  t5O,eO0  1  •  SS0.001  to  tiso.eoo        ■  •  1100,001  to  1190,000 

a  •  jjso.ooi  ts  ssoo.eoo     o  •  tsoo.ooi  to  ti. 000,000     *  •  aoro  taaa  ti, 000, 000 
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VII.   INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  tbo«  of  *pou« 

at  children;  ne  pp.  18-27  of  Instructions.) 


Pa.nrlgtXoo  of  uhu 
( 1 wplartlao  BUI  aaaatO) 

Maoa  *<II*  attar  aaaa  aaaat 
axaast  liaa  prior  OUcloaur*. 

a. 

auriag 

'Srtar8 

C. 
orooa  valaa 

at  and  of 

0. 
Sraaaaotlaaa  aortas  rapartlag  parlod 

ft 

m 

•ST: 

<3> 

aalaa 

wuS, 

If  atn.  «x«npt  Ira  tUaclMtu"* 

nUa. 

fcaata- 

"SoS> 

(«) 

Til  prlvata 
txaaaaotlaa) 

1            1      NONE     (>o  rapnrtaala 

lnncaa.   aaaata,  or 
1            1             traaaacllaaa) 

i  Checking  acco'unt   Til 
Crestar   Bank 

A 

Lnteres 

:  J 

T 

2       Richmond,   VA   23260 
Account    #B071737JA 

1  Savings   account    (J) 
Crestar   Bank 

A 

Lnteres 

:  J 

T 

4       Richmond,   VA   23260 

Arrmint    JRR6121728 

5  Mutual    fund    (J)_L 

Smith  Barnev   Shearso: 

1   A 

Jividen 

is    K 

T 

*           Daily  Dividend  Fum 

Smi  fh    Parnpy    Rhpar«in< 

1 

1 

7       Bethesda.    MD      20814    , 
Account:   *628-35888-l 

' 

'  Mutual   fund   held  by 
dependent    (DC) 

A 

)ividen 

Is    K 

T 

•       Smith  Barney   Shearso; 
Dailv  Dividend 

1 

10     See   address   above 
Account   #628-21195-1 

1 

Corporate   bonds   held" E 

deponriont   _JJJCJ • 

'      Si 
:xpl 

;e   det 
4 

iii 

>elow 

u      (Portfolio  managed  b 
Smith   Barney   snearso: 

"      see  address   above, 
Account   #628-21195-rl 

>) 

"-isnAniAfwr 

B 

Ln teres 

:      K 

T 

u — Republic   New  York" 
Corp.    Notes-Req     . 

B 

tateres 

:      K 

T 

"         (Dtd    5/1/86) 

"Government  bonds   held 
by   dependent     U3.C.)   . 

Se 

Sxpi. 

i  deta 

.1   b 

slow 

"      (Portfolio  managed 
bv  Smith   Barnev 

*•     Shear son,    see  addres 
above ,    Account 

> 

»      #628-2ii95-l?) 

1  laooaa/Oala  Caaaai      a-$l,000  or  loo*                  »-Jl,ooi  to  13.S00                  C-J2.50!  to  5,000                    t-i5,00l  to  115,000 

!  «al«a  coaa..                 J.JU.oM  or  !*.»               I-Illlooi  u,  H0.600             M56.00I  to  1I&6.600           k-5166.001  to  Jjio.oM 
iaaa  col.  ei  »  OS)      *-S2So.ooi  to  ssoo.ooo     0550.1,001  to  n. 000.000      r-man  t»ian  11. 000. 000 

I  V.loo  natkod  Caaaai     0-appralul                            V-hon  fraaTaiuu  aalv 

faaa  col.  Q)               v-aoox  Valaa 

v-otaaz 

WBSUJHt«aJ 
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Mm  of  faraoa  teporttag  T  »•«•  •'  ■•»•** 

David   S.    Tatel  6/20/94 


VIII.  ADDITIONAL  INFORMATION  or  EXPLANATIONS,  (indie*,  put  or  Report.) 

1.   The  Hogan  &  Hartson  L.L.P.  1993  partnership  allocation  is  shown  net  of 
unreimbursed  business  expenses  of  $1,162. 


2.   Edith  Tatel' s  compensation  for  teaching  services  is  net  of  professional 


and  travel  expenses  related  to  that  teaching. 


3.   Non-investment  interest  includes  interest  on  David  Tatel 's  loan  to 


Hogan  6  Hartson  L.L.P.  and  excess  interest  earned  by  the  Hogan  I   Hartson 


L.L.P.  malpractice  insurance  plan  (ALAS) 


4.   Income  ranges  for  the  corporate   bonds  held  in  Smith  Barney  Shearson 


Account  #628-21195-17  are  based  on  the  total  income  earned  by  such  bonds 


in  1993  and  a  ratable  portion  of  the  annualized  income  anticipated  in  19 


DC.  CERTIFICATION. 

In  compliance  with  the  provisions  of  28  XJS.C.  {  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  L  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned 'income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  JuhAbe  Provisions  of  5  U.S.CA  app.  7,  t  501  et  »eq.,  5  U.S.C  (  7353  and  Judicial  Conference 
regulations.  |  M**^ 


<?/jJl/-?4 


Signature  1/  Date 

NOTE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  TUTS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  /ND  CRIMINAL  SANCTIONS  (5  U.S.GA  APP.  6,  i  104,  AND  18  U.S.G  (  1001.) 


FUJNO  INSTRUCTIONS: 

Mac 

signed  original 

and  3  additional 

copies  to: 

Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC  20544 
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ATTACHMENT  1 

I.  POSITIONS  cont'd 

Director 


Director 

Chairman,  Board  of 
Trustees 

Director 

Lecturer 


Washington  Lawyers'  Committee  for  Civil  Rights 
and  Urban  Affairs  (Current) 

Citizens  Commission  for  Civil  Rights  (Current) 

Spencer  Foundation  (Current) 

Disability  Rights  Council  (Current) 
Stanford  Law  School  (1991-92) 
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David  S.  Tatel 
June  20,  1994 

ATTACHMENT  2 

II.       AGREEMENTS 

Pursuant  to  section  9.3  of  the  Hogan  &  Hartson  Partnership  Agreement,  I 
will  be  entitled  to  approximately  $615,000  paid  in  equal  annual  installments 
over  a  three-year  period  beginning  January,  1996.  If  government  ethics  rules 
or  statutes  require  such,  the  option  also  exists,  subject  to  partnership 
approval,  for  payment  promptly  following  termination  of  firm  membership  of 
the  entire  amount  discounted  to  present  value.  In  addition,  I  will  also  receive 
approximately  $100,000  in  capital  as  soon  as  practicable  after  the  end  of  the 
fiscal  year  in  which  the  termination  of  firm  membership  occurred. 
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David  S.  Tatel 
June  20,  1994 


in. 


ATTACHMENT  3 
NON-INVESTMENT  INCOME  cont'd 


1993 

Hogan  &  Hartson  L.L.P. 
Partnership  Allocation 
(for  David  Tatel's  services  as  a 
partner  in  a  law  firm 
partnership) 

$501,340 
(See  Explanation  1) 

American  University  (S) 
(compensation) 

$848 
(See  Explanation  2) 

Non-investment  interest 

$6,165 
(See  Explanation  3) 

1992 

Hogan  &  Hartson  L.L.P. 
Partnership  Allocation 
(for  David  Tatel's  services  as  a 
partner  in  a  law  firm 
partnership) 

$501,552 

1992 

Temporary  rental  of  residence 

11,100 
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VII. 


ATTACHMENT  4 
INVESTMENTS  AND  TRUSTS  cont'd 


Description  of  Assets 

Income  During 
Reporting  Period 

Gross  Value  at  End 
of  Reporting  Period 

Amount 

Type 

Value 

Value 
Method 

-•  Tenn.  Valley  Auth.  Power  Bd-1989 
Ser  C-Reg  (Dtd  10/24/89) 

B 

Interest 

K 

T 

--  Student  Loan  Mktg.  Assn  Notes 
Bk/Entry  (Dtd  4/11/91) 

B 

Interest 

K 

T 

--  U.S.  Treasury  Notes-Ser  P-1995 
(Dtd  5/15/92) 

A 

Interest 

J 

T 

Corporate  bonds  (J) 

(Portfolio  managed  by  Smith  Barney 

Shearson,  see  address  above,  Account 

#:628-35888-19) 

See  detail 

below  and 

Expl.6 

See  detail 
below 

See  detail 
below 

See  detail 
below 

--  Western  Invt.  Real  Est.  Tr.  Conv. 
Debs-Reg.  (Dtd  8/5/88) 

B 

Interest 

J 

T 

Municipal  bonds  (J) 

(Portfolio  managed  by  Smith  Barney 

Shearson,  see  address  above,  Account 

#:628-35888-19) 

See  detail 

below  and 

Expl.7 

See  detail 
below 

See  detail 
below 

See  detail 
below 

-  R.I.  State  Cons.  Cap.  Dev.  Ln-Scr  A 
Book  Entry  (Dtd  11/15/87) 

B 

Interest 

K 

T 

-  Washington  St.  Pub.  Pwr.  Sply  Sys. 
Nuclear  PJ#2  Rfdg  Rev-Reg- 
(Dtd  10/15/90 

B 

Interest 

K 

T 

--  Pr.  Ggs  Cnty  MD  Cns  Pub  Impt. 
MBIA 
Bk  Entry  U/T  (Dtd  1/15/94) 

A 

Interest 

K 

T 

David  S.  Tatel 
June  20,  1994 
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--  Laurel  MD  Rfdg  Ser  A  MBIA-Reg-U/T 
(Dtd  6/15/91) 

B 

Interest 

K 

T 

--  OK  State  Inds  Auth.  Rev.  Baptist 
Med.  Ctr. 
(Dtd  6/1/78) 

B 

Interest 

J 

T 

--  Port  of  Oakland  CA  Rv  Ser  B  Bigi 
Insd  Bk  Entry  (Dtd  4/1/89) 

B 

Interest 

K 

T 

--  GA  Mun.  Elec.  Auth.  Pwr.  Rev  Ser  K 
Reg  (Dtd  5/1/85) 

C 

Interest 

K 

T 

--  Everett  WA  Wtr  &  Swr  Rev 
(Dtd  8/1/80) 

B 

Interest 

K 

T 

--  MI  St.  Hosp.  Detroit  Med.  Ctr. 
Bk  Entry  Ambac  (Dtd  12/1/93) 

A 

Interest 

K 

T 

--  MD  Wtr  Qual  Int  Fin  Admin. 
Revolving  Loan 
FD  Rev  Ser  A  Book  Entry  (Dtd  4/1/91) 

C 

Interest 

K 

T 

-  Prince  Georges  MD  Indl  Dev.  Ref. 
Lse  Rv  Upper  Marlboro  Justice  Ctr 
PJ  Mbia  B/E  (Dtd  2/1/93) 

B 

Interest 

K 

T 

--  MD  Htlh  &  Hghr  Edl.  Fac  Au  Ref 
Rev  Univ  MD  Med  Sym  FGIC 
Bk  Entry  (Dtd  1/1/93) 

A 

Interest 

K 

T 

--  Anne  Arundel  Cnty.  MD  Cons.  Genl. 
Impt.  Bonds  Unlimited  Tax  Bk  Entry 
(Dtd  7/15/93) 

A 

Interest 

K 

T 

-  Houston  TX  Wtr  &  Swr  Sy6.  Jr.  Lien 
Rev.  Ser  A  MBIA  Insd  Bk  Entry 
(Dtd  12/1/92) 

C 

Interest 

K 

T 

-  Omaha  Pub  Pwr  Dist  Neb  Elec  Sys 
Rev  Ser  D  Book  Entry  (Dtd  10/1/93) 

A 

Interest 

K 

T 

--  Dade  Co  Ed  Fac  Au  Fl  Univ  Miami 
Rev-Fgic  Insd-Reg  (Dtd  4/2/85) 

B 

Interest 

J 

T 
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Common  stocks  (J) 

(Portfolio  managed  by  Smith  Barney 

Shearson,  see  address  above,  Account 

#.-628-35888-19) 

See  detail 

below  and 

Expl.  8 

See  detail 
below 

See  detail 
below 

See  detail 
below 

-  Deutsche  Bank  A  G  Adr 

A 

Dividends 

J 

T 

--  Dreyfus  Corp. 

A 

Dividends 

J 

T 

--  GTE  Corp. 

A 

Dividends 

J 

T 

-  Hanson  PLC-Sponsored  ADR 

A 

Dividends 

J 

T 

--  ITT  Corp. 

A 

Dividends 

J 

T 

--  NYNEX  Corp. 

A 

Dividends 

J 

T 

--  Onbancorp  Inc. 

A 

Dividends 

J 

T 

--  Rayonier  Inc. 

A 

Dividends 

J 

T 

--  Republic  New  York  Corp. 

A 

Dividends 

J 

T 

-  Starbucks  Corp. 

A 

Dividends 

J 

T 

Tax-free  money  market  (J) 

Calvert  Group 

4550  Montgomery  Avenue,  1000N 

Bethesda,  MD  20814 

Account  #:2599405 

B 

Interest 

K 

T 

Individual  Retirement  Account  (IRA)  for 

David  Tatel 

Smith  Barney  Shearson 

See  address  above 

Account  #:628-21 112-17 

C 

See  Expl.  9 

K 

T 

Individual  Retirement  Account  (IRA)  for 

Edith  Tatel  (S) 

Smith  Barney  Shearson 

See  address  above 

Account  #:628-30358-ll 

A 

See  Expl. 
10 

K 

T 

David  S.  Tatel 
June  20,  1994 
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Employer  provided  401(k>  retirement 
plan  (Vanguard  Wellington  Fund) 
Hogan  &  Hartson  L.L.P. 
555  13th  Street,  N.W. 
Washington  DC.  20004-1109 
Security  Trust  Company,  N.A.  Trustee 
Account  #015-32-4681 

A 

See  Expl 

11 

See  Expl  12 

K 

T 

Retirement  fund 

Hogan  &  Hartson  L.L.P.  (see  address 

above) 

Security  Trust  Company,  N_A  as 

Directed  Trustee  of  the  Hogan  &  Hartson 

L.L.P.  Retirement  Plans  Investments 

Directed  by  David  S.  Tatel 

Account  #:  733994 

See  detail 

below  and 

Expl.  13 

See  detail 
below 

See  detail 

below  and 

Expl.  14 

See  detail 
below 

-  Capital  Fund 

Government  Money  Mkt.  Portfolio 
Class  A  Shares 

A 

Dividends 

K 

T 

-  US  Treasury  Notes  (Dtd  12/2/91) 
6.5%  Due  11/30/96 

C 

Interest 

L 

T 

--  US  Treasury  Notes  (Dtd  8/15/91) 
7.875%  Due  8/15/01 

C 

Interest 

K 

T 

-  Government  Nat'l  Mortg.  Assoc. 
Guaranteed  Pass  Thru  Cert. 
Pool  228444  (Dtd  7/1/89) 
10%  Due  7/15/19 

C 

Interest 

K 

T 

--  Government  Nat'l  Mortg.  Assoc. 
Guaranteed  Pass  Thru  Cert. 
Pool  228537  (Dtd  11/1/89) 
9.5%  Due  11/15/91 

C 

Interest 

K 

T 

-  Certificate  Accrual  Treas.  Sec. 
Series  T 

Int.  Payment  on  10.375% 
2012  Treasury  Bond 
Due  11/15/02 

C 

Interest 

K 

T 
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--  Certificates  Accrual  Treas.  Sec. 
Series  W 

Interest  Payment  on  11.75% 
2014  Treasury  Bond 
Due  5/15/02 

B 

Interest 

K 

T 

--  Treasury  Invst.  Growth  Receipts 
Series  12,  Interest  Payment  on  13.25% 
Due  11/15/02 

C 

Interest 

K 

T 

--  GTE  Hawaiian  Telephone  Inc. 
First  Mortg.  Bond  Series  AA 
(Dtd  12/1/90)  9%  Due  12/1/00 

C 

Interest 

K 

T 

--  Western  Invstrs.  Real  Est.  Trust 
Conv.  Deb.  Bond,  8%  Due  5/30/08 

B 

Interest 

J 

T 

--  Archer  Daniels  Midland  Co. 

A 

Dividends 

J 

T 

-•  CPC  Int'l  Inc.  (w/  common  stk  its) 

A 

Dividends 

J 

T 

--  Dole  Food  Inc. 

A 

Dividends 

J 

T 

--  Amer.  Home  Products  Corp. 

A 

Dividends 

J 

T 

--  Bristol  Myers  Squibb  Co. 

A 

Dividends 

J 

T 

--  Upjohn  Co.  (w/  common  stk  its) 

A 

Dividends 

J 

T 

--  New  York  Times  Co.  Class  A 

A 

Dividends 

J 

T 

-•  Times  Mirror  Co.  Series  A 

A 

Dividends 

J 

T 

-  Int'l  Bus.  Machines 

A 

Dividends 

J 

T 

-•  ITT  Corp. 

A 

Dividends 

J 

T 

--  Boeing  Co.  (w/  common  stk  rts) 

A 

Dividends 

J 

T 

--  First  Alab.  Bancshares  Inc. 

A 

Dividends 

K 

T 

--  JP  Morgan  &  Co.  Inc. 

A 

Dividends 

J 

T 

--  Salomon  Brothers  Fund  Inc. 

A 

Dividends 

K 

T 
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--  American  General  Corp. 

A 

Dividends 

J 

T 

-•  Pacifkorp 

A 

Dividends 

J 

T 

--  Sierra  Pacific  Resources 

A 

Dividends 

J 

T 

••  Utilicorp  United  Inc. 

A 

Dividends 

J 

T 

--  Bell  Atl.  Corp  (w/  common  stk  its) 

A 

Dividends 

J 

T 

--  NYNEX  Corp 

A 

Dividends 

J 

T 

--  Telefonica  De  Espana  S  A 

A 

Dividends 

J 

T 

--  US  West  Inc. 

A 

Dividends 

J 

T 

«  Burlington  Resources  Inc.  (w/  common 
stk  its) 

A 

Dividends 

J 

T 

-  Williams  Companies  Inc. 

A 

Dividends 

J 

T 

--  Royal  Dutch  Petroleum.  Co. 
(NY  Reg.  Share  Par  N  Gilder  5  New) 

A 

Dividends 

J 

T 

--  Norsk  Hydro  A  S  Sponsored  ADR 

A 

Dividends 

J 

T 

--  Raychem  Corp.  (w/  common  stk  its) 

A 

Dividends 

J 

T 

--  Rayonier  Inc. 

A 

Dividends 

J 

T 

-  Westvaco  Corp.  (w/  common  stk  its) 

A 

Dividends 

J 

T 

--  IRT  Property  Co. 

B 

Dividends 

J 

T 

--  Cable  &  Wireless  Public  Ltd  Co. 
Sponsored  ADR 

A 

Dividends 

J 

T 

•-  Global  Yield  Fund  Inc. 

B 

Dividends 

K 

T 

-  Swiss  Helvetia  Fund  Inc. 

A 

Dividends 

K 

T 

Partnership  capital  account 

Hogan  &  Hartson  L.L.P.  (see  address 

above) 

None 

See  Expl. 

15 

M 

U 
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Payout  for  retiring  partners  (estimate) 

Hogan  &  Hartson  L.L.P.  (see  address 

above) 

(See  Section  II  of  this  Report  for 

explanation) 

None 

0 

W 

Life  insurance 

Massachusetts  Mutual  Life  Insurance 

Company 

1295  State  Street 

Springfield,  MA  01111 

None 

L 

T 

Life  insurance 

Mutual  of  New  York  Life  Insurance 

None 

J 

T 
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ATTACHMENT  5 

VIII.  ADDITIONAL  INFORMATION  OR  EXPLANATIONS  cont'd 

5.  Income  ranges  for  the  government  bonds  held  in  Smith  Barney  Shearson 
Account  #628-21195-17  are  based  on  the  total  income  earned  by  such  bonds 
in  1993  and  a  ratable  portion  of  the  annualized  income  anticipated  in  1994. 

6.  Income  ranges  for  the  corporate  bonds  held  in  Smith  Barney  Shearson 
Account  #628-35888-19  are  based  on  the  total  income  earned  by  such  bonds 
in  1993  and  a  ratable  portion  of  the  annualized  income  anticipated  in  1994. 

7.  Income  ranges  for  the  municipal  bonds  held  in  Smith  Barney  Shearson 
Account  #628-35888-19  are  based  on  the  total  income  earned  by  such  bonds 
in  1993  and  a  ratable  portion  of  the  annualized  income  anticipated  in  1994. 

8.  Income  ranges  for  the  common  stocks  held  in  Smith  Barney  Shearson 
Account  #628-35888-19  are  based  on  the  total  income  earned  by  such  bonds 
in  1993  and  a  ratable  portion  of  the  annualized  income  anticipated  in  1994. 

9.  Income  from  the  Individual  Retirement  Account  of  David  Tatel  is  a 
combination  of  interest,  dividends,  money  fund  earnings  and  capital  gain 
distributions. 

10.  Income  from  the  Individual  Retirement  Account  of  Edith  Tatel  is  a 
combination  of  dividends,  money  fund  earnings  and  capital  gains 
distributions. 

11.  Totals  of  the  income  earned  on  this  account  are  currently  available  only 
through  1993. 

12.  David  Tatel's  401(k)  plan  earnings  are  his  allocable  share  of  all  the  gains  and 
losses  incurred  by  the  Vanguard  Wellington  Fund. 

13.  Income  ranges  for  the  investments  in  the  Hogan  &  Hartson  L.L.P. 
Retirement  Plan  are  based  on  income  received  in  1993  and  a  ratable  portion 
of  March  31,  1994  estimates  of  annual  income. 

14.  Value  ranges  for  the  investments  in  the  Hogan  &  Hartson  L.L.P.  Retirement 
Plan  are  based  on  market  values  as  of  March  31,  1994. 

15.  The  Hogan  &  Hartson  L.L.P.  capital  accounts  do  not  earn  income.  However, 
income  earned  by  Hogan  &  Hartson  L.L.P.  is  allocated  in  respect  of  David 
Tatel's  service  as  a  partner  and  is  reflected  in  Section  III  of  this  Report. 
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DAVID  S.  A  EDITH  S.  TATEL 
ASSETS  A  LIABILITIES  AS  OF  APRIL  25.  1994 


AMOUNT 


TOTAL 
AMOUNT 


SCHEDULE  1  CASH 

CRESTAR  CHECKING  4/25/94 

CRESTAR  SAVINGS  3/31/94 
TOTAL  CASH 

SCHEDULE  2  LISTED  SECURITIES  *  BONDS 
CALVERT  GROUP  LTD.  TAX  FREE-MM  4/18/94 
SMITH  BARNEY  SHEARSON 

(See  detail  in  attached  statement) 

MUTUAL  FUNDS 
STOCKS 
BONDS 
TOTAL  LISTED  SECURITIES  A  BONDS 


J3.891 
7.533 


S33.44S 


3.157 
81331 

256,243 


111.444 


1474.476 


SCHEDULE  3  AUTOS  A  OTHER 

PERSONAL  PROPERTY 

ESTIMATED  VALUE  OF 

PHOTOGRAPHY  A  ART  WORK 

PERSONAL  EFFECTS 

1994  OLDSMOBILE  ACHIEVA 

1987  VW  GOLF 
TOTAL  AUTOS  A  OTHER  PBRSONAL  PROPERTY 

SCHEDULE  4  CASH  VALUE  UFE  INSURANCE 

MASSACHUSETTS  MUTUAL  UFE 

MUTUAL  OF  NEW  YORK 

MUTUAL  OF  NEW  YORK 
TOTAL  CASH  VALUE  OF  UFE  INSURANCE 


J50.000 
35300 

18.000 
3.200 


173,606 
6,117 
7.174 


1 106.200 


£86.897 


SCHEDULE  5  OTHER  ASSETS 

HOGAN  A  HARTSON  RETIREMENT  PLAN 

(tee  •itsehed  for  detail) 
HOGAN  A  HARTSON  401K  (see  attached) 
SMITH  BARNEY  IRA  David  Tatd  (see  attached) 
SMITH  BARNEY  IRA  Edith  Tatel  (see  attached) 
HOGAN  A  HARTSON  PAYOUT  FOR  RETIRING 

PARTNERS  (ESTIMATE)* 
HOGAN  &  HARTSON  PARTNERSHIP 

CAPITAL  ACCOUNT 
TOTAL  OTHER  ASSETS 


S661.741 
31.493 
19345 

22375 

615375 
102300 


11 .453.329 


SCHEDULE  6  REAL  ESTATE 

24  GRAFTON  ST,  CHEVY  CHASE,  MD 

SCHEDULE  7  REAL  ESTATE  MORTGAGE 

WENDOVER  NO  449366-4 


1650.000 
133.131 


'This  amount  is  estimated  to  be  paid  out  over  a  three  year  period. 
It  is  possible  that  a  one  year  payout  might  occur.  K  a  three  year 
payout  were  to  occur  this  amount  should  be  discounted  to  a 
present  value  to  property  reflect  its  current  estimated  value. 
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Smith  BarneyShearson 


INUVXOML 
miUMtT  It 


KTXftOBfT  tcauc 
MMH  rj,   1M4 


.■'ZtrMZr^-nm.  i  -or.*. 

S«tf:T*Ta  Mvn  s 


•■•  DAVID  s  taul 

skitw  iaamt  vomx  ira  act 

21  aurrcM  street 

Mn  CHASE  IB     20I1S-U21 


client  KM  HOC    X'-SM-ilB 
client  us   no*    il»-5»l> 

CLIiNT  DATE  OF  IIRTN     01711/42 


rr-ir 


TTJlK  FINANCIAL  CONSULTANT 


SMITH  HHI  SMUR30N 

jus  n scons  in  <n 
suite  ion  « 
•stvcso.  ic  ne>< 
aoi-B7-*ioo 


«OC0UKT  MJRUJEII  621-21112-17      Ml 
■  «    0B-S-«»i 


«Mi*toiM*iiMWliy^;;t.^'  ?  -T,  ■T-JAvWA'gg^gf 


ACOPUKT  V/UUF.  *-_ 


->-  --a 


accrucd  ioct  fund  divid 

STOCJS 

(*jhds 

*i  vrejjf.  ims  miD 

«T  value  LAST  FOUOD 
EM-LOIN  BARD 


I.OH  01 
15  111    AC 


i  it.ue  a 


nan 

I   01 

i.on  ii 
is. ui  »c 

I    IS. JU  53 


mrossT 

BIVIOCNDS 

■OCT  rues  EARNINGS 
or  auie  Dismiamos 

TOTAL. 


TwTWran 

I  o  oo 

u  a 

i.M 

m  « 

•  «0  B 


•  urn 

1!  » 


itvonwr  notice  fob  uniKucm  flan  clients     to*  mm 
custodial  fuita  out.  and  it  scheduled  to  m  deducted  m»  tow 

ACCOUNT    IX  JIM       'llt'A  NOTE  THAT  ACCORDING  TO  INTERNAL  RCVENUt   SWVICl 
IIU1.CS.    ANT   FEES  DEDUCTED  TO  TOJ"  KIIIKlltWT  ACCOUNT  CANNOT  M  RtFLACED 
TOU   BAT    INSTEAD  FAT   TOUTI   Fit    IN  ADVANCE   IT   CMCI   OR  AUTHORIZE   THE   TRANSFER 
0>  FUNDS  FROM  ANOTHER  nOn-MTIREMEMT  ACCOUNT       AN   INVOICE  AND  FOSTAGI- 
FA10  MTURN  EMVCLOFE  ARE   ENCLOSED  FOR  TOM  CONVENIENCE        IF  TOUR  FEE  HAS 
ALREADT  lUX  RAIO.    FLEAM  DISREGARD  THIS  NOTICE 

HAX   TOU   WSC   TTJUR    ITI3    IRA  C0NTRIEVTI0N>      WITH   TODAT'S   HI  SHEA   TAI 
RATIS.    A  (2.000   INVtSTNCNT   IN  A  1 A I  -  DE  F  ERRED   IRA    IS  ONE  OF  THE  SMARTEST 
TAI-SAVINB  STRATEGIES   AVAILABLE        AND  RWT  RAIT   UNTIL   NEIT   TEAR   TO  HAfE 
TOUR   Itil  CONTRItUTIOn      INVEST  u   0O0  NOR.    FOR  DOTH   HI]  AND  IMA.  AND 
OUDT  THE   FULL   TEAR  OF  TAI-DEFERRA1. 


Smith  BarneyShearson 


irbiwbunj,  unman  rchukt 

riVUVrr  It  -  MICH  27.    1M4 


mm  t  or  • 

•••  MVXO  I  TATU. 


ICASHMM 


YHBiUh -1 J  JSS'AVirf^H'iiS.^f^-:.^^.*  5Jf. 


ACCObtfT  WKI  821-21112-17     Ml 


1MIS  FEB  1 00 

0TO1INE  SALAMI  I  B0  (4 

SECURITIES  (CUEVT  AMI  0THB)  SLBTMCTI06  -Tt  « 

SECURITIES  SOU)  AMD  OTMBI  AODinoe  0  00 

OIVIOFJCB  CBEDITFrj  12  » 

EOCT  RIME  fJWtlNDS  II  INVESTED  I  w 

CAPITAL  (WINE  OirmiEA/TICHS  CREDITED  S  At 

CUBINS  IHMCt  I  (52  EC 


Sf  TJT.tt  TiT*  iTTitri****  n$XG0&***W&^s?i<>+l&<»vU^  r  P  ^V  t  --i  s-r**;*  ■  Rl**tv . 


rg..^T.T-JT 


M!!£ESr«!SIW>]EtY  [3E,»!W*W 


^■»>^--;***-:-*-J*t-"-Jt* 


FC*J»^!«T»«#^^Slifr«)**>»^^AVAtt«»«:>>J'».NA, 


THE  IRS  MOUIRIS  SAIITN  WRJCT  SMXARSON  TO  REnfTT  0NLT  TIC  TOTAL  AIE9UNT  CONTT1IIUTD  TO  TOUR  IRA  PWINI  THE  CAIIMDAR  TIM  IT  IS  TOUR  RXSFOS 1 1 1 1 1  TT 
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ASSET  *  LIABILITIES  1*94 

TO  3/77/94 


ASSETS  VALUE 


SMITH  BARNEY  SHEARSON 

CORPORATE  BONDS  $31.21 7 
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LLABILTTIBS  NONE 


1002 


Smith  BarneyShearson 


CUENT  STATWDCr 

jtmtm  1  -  mkh  tr.  tm 


IB-   wounr  00057102 


mm  B«r:T*m  ditm  s. 


■sin  I.  iatu    act 
uht  ii'ii    ii/w/nu 

t<  0AAFTON  STKE7 

ocn  chase  »   tons-mi 


client  tot  not   toi-ssi-uss 
awn  ns  mm   mssic 

ClllNI  DATE  V  IIITtM:  os/n/re 


KITH  M* 

Jin  nscosm  «c 
turn  ion  • 
kthboa w  mow 

toi-ai-ssoo 


*TTMIII>   IMI    FJC   OIVIOCNDS  0.00  1*   W 


accrues  mi  fund  oivioues 


NET  MUX  IMS  PERIOD 
HI  VMi*  LAS1  ("SHOD 


0.00 


1WI  FINANCIAL  CONSULTANT 


AtXOUHT  MLMSEK  HI-211K-17     Ml 
B/     tlt-OMITI 


^A^^^rWlMltfg^^.- 


mn  tuts  uaiiias 

TOIM 


mspbuod 
I  u  » 

•  *J  ■ 


I  it  01 

•  K.M 


(  0  00 

t  ooo 


E^MT**JM 


Yfi  ^i^TfT^X>:^i»^-r.-y-'C^^^tHrg«m»--''»<V.'^' 


-  *Ji  <A»,CT^-.  ^V  Ml 


opw:nd  mlhce 

nonet  punds  emmims  reinvested 

cubine  uumx 


f  17.  M0  IS 

t  U.S2  «e 


ftJWfft)llOJ>CTA.U   Z 


S  33SS 


^23  S3aSESH^^SI2B£^Scffi^ga 


THIS  SECTION  ! 


.  THI  HOLDINGS  IN  TOU*  ACCOUNT       IT  REFLECTS  VALUCS  AS  OF  THE  CLOSE  OF  NJSIICSS  ON  M/B/%4 


■  ijl-Afw  14fcMMiJT  LAWJ  >.'  ■.■!■*■"     '.*  A«5!  *'."''  ■.-,«*-' ■>-*■   : 


RIPTI0N 

SalTH  UUMT  SMtAKSON  DAILT 

dividend  nac 


«    OF  SHARES 

i7. at  u 


iwaort  value 
I  n.az.u 


-^rtcLV'^-j.-^-/.:.    .  ;tf.^A;gJSi?jTL^: 


di  via 
I  II  u 


0IVI0BO  TIBS 


Smith  BarneySheaj^son 


CUENT  tTATOBfT 

t  -  HMCM  IT.   1M4 


►AM   J  Of  1 
EDITH  t.  TATEL    ACT 


^— ""— ~" ■————■—  ACCOUNT  NUHtER  02I-211M- 17     Ml 


son  prices  provided  or  outsioi  pricing  services  hat  k  inaccurate    net  am  provided  onlt  as  a  aiiot  TO  0CTCWIX  PORTFOLIO  VAlUt    PO» JBJt 

StClflt TaLUES     PLEASE  Sll  T0U«  fli3«IAVci>SUl7Am     CALL  FEATURES  SHOW  IW1CATE  TM1  KIT  RUULARJ.T  SCHEDULED  CALL  DATE  AM)  Mid     TO*  HDLDINB 

■at  if  aojicito  other  iiuxirTKM  features  including  siwi*  n-cs  on  utuo>cina»t  calls. 


OOTOMTE  nos 
IlflOI  COW  NOTES-RES 

on  ii/i/ius 

RiAAKIC  t»  TOR  COAT  NOTES- 

MO-OTO  t/l/l»M 

■MIC  OF  LTJBTOWTE  BMS 

u.  x  mmtmn  «m> 


INTEREST 
■OLWT       MTE 

•  is. ooo  00  I  »JI 
11.000  00             (>7S 

•  30.000  OC 


■a  tib  in 

OATi 

1I/0I/1J 


AHTIC1PATB3   IHCOC 
MIICI  (AHUALIZB)) 

Id  AM  I    1. til  10 


■Ml   TALK       tmtTMJT 
I   IS. Ill  tO      b IIS  A2/A 


TWCSSU  mil>  AUTH  "W 

•Oltlt-UA  CHIU 

0T0    10/Zi/lM! 

STUOEIIT  LOAN  HAHltTI*  ASSN 

AOTU-K/INTWT-OTD  A/11/ltll 

U  S  mASUHT  N0TU-SOI  T-lttS 

en  s/is/mz 

VALLA  OF  U  S     «LMTt  ACK1  AMD 


AAOMT      MTE 
I   IS. 000  00  I.BI 


TOTAL  VALLt  OF  IOCS 

tHAJPfEtTATID  ANNUAL  IHCOMl. 


IS. 000  00 
10.000  00 


t  10.000  00 
I  10.000  00 


7.S4 
S.tTS 


Ot/Ol/M 

tot  a 

i.bo  a 
t  t.tmtt 

IS. 117  so 

•  ii.ti7  n 

WTfS  AA1/AA 
IICHAME1     mi 

■ATLB ITI 

DATE 

10/OI/tA 

•MTICIMTB  IICDNl 

•WO            (AHMMLIZEDI 

ioi  we         I  1.U7.M 

Will  VALUE 

1  IS.  us  so 

COassmt 

10/ll/M 

101.  ill 

1. Ill  00 

is. at  to 

- 

0S/1S/IS 

101.  ITS 

M7.M 

•  ?»se  oo 
li.m  n 

M).  117  SO 

•  •s.cne  cd 

•  11. OBJ  10 

as* 

'    .mi"      it.    ii    i.ipiiimiiu   .')  >J»;    WFWA.     I'-r 
aa —      aLMsSui   ■■•''■"■■■■■   to    -   ■-  -■«»•— '-■ 


THIS  VALUC   IS  A  BIAAB  TOTAL  OF  All  TV€  ANTlCI'ATtO  ANNUAL    INCO*  AAOUNTJ  THAT  AH  SHOW  ON  THE  STATEMNT     THE  ANTICIFATE0  INCOat  F»0»  SUCH  FWJDUCTS 
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I.    BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 

DAVID  HERNDON  COAR 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

Home:      5000  South  East  End  Avenue  /16A 
Chicago,  IL  60615 

Office:    U.S.  Bankruptcy  Court 
219  S.  Dearborn  St. 
Room  738 
Chicago,  IL  60604 

3.  Date  and  place  of  birth. 

August  11,  1943  -  Birmingham,  Alabama 

4.  Marital  Status  (include  maiden  name  of  wife,  or 
husband's  name).   List  spouse's  occupation,  employer's 
name  and  business  address (es). 

Single  (Divorced) 

5.  Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees 
received,  and  dates  degrees  were  granted. 

Syracuse  University   9/60  -  6/64   BA  -  1964 

International  Relations 
Loyola  Law  School 

(Chicago)  9/66  -  6/69   J.D.  -  1969 

Harvard  Law  School    9/69  -  6/70   LLM  -  1970 

I  took,  several  courses  at  DePaul  University  in 
1975-1976  as  a  non-degree-seeking  student 

6.  Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and 
organizations,  nonprofit  or  otherwise,  including  firms, 
with  which  you  were  connected  as  an  officer,  director, 
partner,  proprietor,  or  employee  since  graduation  from 
college. 
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8/64  -  5/65    Employed  by  my  father  at  circulation 
branch  of  Birmingham  News,  in 
Birmingham,  AL 

5/65  -  11/65   Active  duty  U.S.  Marine  Corps 

11/65  -  9/66   Tuskegee  Institute  -  Community  Education 
Program ,  Tuskegee ,  AL 

8/70  -  6/71     Extern,  NAACP  Legal  Defense  & 

Educational  Fund,  Inc.,  99  Hudson  St., 
16th  Floor,  New  York,  N.Y.  10013,  (212) 
219-1900;  worked  on  civil  rights  cases ; 

6/71  -  10/72   Crawford  &  Cooper,  1407  Davis  Ave., 

Mobile,  AL;  I  was  an  associate  attorney 
in  this  law  firm; 

11/72  -  6/73    Adams  Baker  &  Clemon,  1700  4th  Ave.  No., 
Birmingham,  AL;  I  was  an  associate  in 
this  law  firm; 

6/73-8/74    I  was  engaged  in  private  practice  and 
shared  office  space  with  Demetrius  C. 
Newton  at  2121  8th  Ave.  N. ,  Birmingham, 
AL; 

9/74  -  8/86*    DePaul  University  College  of  Law,  25  E. 
Jackson  Blvd.,  Chicago,  IL;  I  was  an 
Associate  Professor  of  Law  and  Associate 
Dean  of  the  Law  School; 

♦From  9/79  -  1/82 

I  was  on  leave  of  absence  from  DePaul 
and  served  as  United  States  Trustee  for 
the  Northern  District  of  Illinois,  227 
W.  Monroe  St.,  Suite  3350,  Chicago,  IL 
60606  (312)  886-5785.   This  position  was 
in  the  Department  of  Justice.   I  was 
head  of  the  agency  in  this  District  with 
a  staff  of  approximately  20,  including 
five  attorneys.   The  primary  function  of 
the  agency  was  to  supervise  all 
bankruptcy  cases  filed  within  the 
District  and  to  appoint  and  supervise 
trustees  in  bankruptcy  cases. 

*From  9/85  -  12/85 

I  took  a  leave  from  DePaul  for  the  fall 
semester,  1985  to  serve  as  a  visiting 
Associate  Professor  at  the  Marshall- 
Wythe  Law  School,  College  of  William  & 
Mary. 

10/86-Present  U.S.  Bankruptcy  Judge,  Northern  District 
of  Illinois 
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7.  Military  Service;  Have  you  had  any  military  service?  If 
so,  give  particulars,  including  the  dates,  branch  of 
service,  rank  or  rate,  serial  number  and  type  of 
discharge  received. 

Yes 

U.S.  Marine  Corps 

5/65  -  11/65  -  Active  Duty 

6/65  -  5/71  -  Active  Reserve 

Sgt.  (E-5) 

Serial  #2095492 

Discharged  -  Good  conduct 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  Member ships  that 
you  believe  would  be  of  interest  to  the  Committee. 

None 

9-    Bar  Associations:  List  all  bar  associations,  legal  or 

judicial-related  committees  or  conferences  of  which  you 
are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

National  Bankruptcy  Conference 
American  Bar  Association  (currently) 
Chicago  Bar  Association  (formerly) 
Cook  County  Bar  Association 
National  Bar  Association  (formerly) 
Alabama  Bar  Association 
Alabama  Black  Lawyers  Association 
National  Conference  of  Black  Lawyers 

(Chair  of  Chicago  chapter  1974-1975) 
Illinois  Judicial  Council 
Federal  Judicial  Center,  Bankruptcy 

Education  Committee 
National  Conference  of  Bankruptcy  Judges 

(currently  7th  Circuit  Governor  -  term 
expiring  10/94) 
National  Conference  of  Bankruptcy  Judges 

Endowment  for  Education  (Board  member) 
American  College  of  Bankruptcy 
American  Bankruptcy  Institute  (Director  - 

1990-1992) 

10 •   Other  Memberships:  List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public 
bodies.   Please  list  all  other  organizations  to  which 
you  belong. 

The  National  Bankruptcy  Conference  is  a  non-profit 
organization  and  takes  positions  on  matters 
concerning  bankruptcy,  including  legislation. 
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National  Conference  of  Bankruptcy  Judges  is  an 
association  of  bankruptcy  judges  that  may  lobby  on 
issues  affecting  bankruptcy  judges. 

I  am  a  member  of  the  following  additional 
organizations : 

1.  Boys  and  Girls  Clubs,  Robert  Taylor  Branch 

2.  Union  League  Club  -  Two  copies  of  the  By-Laws 
are  provided 

3.  Chicago  Inns  of  Court 

11.  Court  Admission;  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and 
lapses  if  any  such  memberships  lapsed.   Please  explain 
the  reason  for  any  lapse  of  membership.   Give  the  same 
information  for  administrative  bodies  which  require 
special  admission  to  practice. 

Supreme  Court  of  Illinois  1969 

Supreme  Court  of  Alabama  1971 

U.S.  Tax  Court  1972 

Fifth  Circuit  Court  of  Appeals  1973 

I  have  not  been  active  in  Alabama  or  before  the  Fifth 
Circuit  since  1974.  I  have  never  appeared  before  the 
Tax  Court. 

12.  Published  Writings:  List  the  titles,  publishers,  and 
dates  of  books,  articles,  reports,  or  other  published 
material  you  have  written  or  edited.   Please  supply  one 
copy  of  all  published  material  not  readily  available  to 
the  Committee.   Also,  please  supply  a  copy  of  all 
speeches  by  you  on  issues  involving  constitutional  law 
or  legal  policy.   If  there  were  press  reports  about  the 
speech,  and  they  are  readily  available  to  you,  please 
supply  them. 

I  authored  a  case  note  -  57  111.  Bar  Journal  246 
(1968)  -  Two  copies  of  the  case  note  are  provided. 

I  wrote  a  guest  editorial  for  the  Chicago  Lawyer 
Magazine  addressing  the  underrepresentation  of 
minority  and  women  lawyers  in  major  law  firms  - 
Two  copies  of  the  editorial  are  provided. 

I  have  done  many  presentations  at  continuing  legal 
education  programs  on  bankruptcy.   Two  copies  of 
materials  prepared  and  used  at  these  programs  are 
provided. 
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13.  Health;  What  is  the  present  state  of  your  health?  List 
the  date  of  your  last  physical  examination. 

Good 

May  16,  1994 

14.  Judicial  Office:  State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was 
elected  or  appointed,  and  a  description  of  the 
jurisdiction  of  each  such  court. 

U.S.  Bankruptcy  Court  -  I  am  appointed  by  the 
Seventh  Circuit  Court  of  Appeals.   The  Bankruptcy 
Court  has  jurisdiction  over  cases  and  proceedings 
arising  under  or  related  to  cases  arising  under 
the  Bankruptcy  Code. 

15.  citations:  If  you  are  or  have  been  a  judge,  provide: 
(1)  citations  for  the  ten  most  significant  opinions  you 
have  written;  (2)  a  short  summary  of  and  citations  for 
all  appellate  opinions  where  your  decisions  were 
reversed  or  where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive  or  procedural 
rulings;  and  (3)  citations  for  significant  opinions  on 
federal  or  state  constitutional  issues,  together  with 
the  citation  to  appellate  court  rulings  on  such 
opinions.   If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the 
opinions. 


NAME  OF  CASE 

In  Re  UNR 
Industries 


CA8B  HO, 


72  BR  789 


In  Re  Smigel    90  BR  935 
FDIC  -v-  Smigel 


In  Re  Ryan 


100  BR  411 


In  Re  KKM       126  BR  548 

Ro swell, Ltd 


ATTORNEY 

(1) Mai com  Gaynor 
312/726-0845 

(2)  Kevin  Forde 
Mary  Anne  Mason 
312/641-1441 

(3)  Neal  Wolf 
312/558-5232 

Arthur  S.  Gold 
312/372-0777 

Howard  A.  Joel son 
708/754-6900 

John  Marowiec 
312/641-3700 


ATTORMBY 

William  J. 

Cuncannan 

312/372-4000 


John  B.  Huck 
312/715-5700 

Pamela  Bucholz 
708/559-1450 

Denise 

DeLaurent 
312/886-5785 
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In  Re  Pheoll   128  BR  1016 
Manufacturing  Co. 

In  Re  Atlantic  133  BR  980 
Container 


In  Re  Chicago   155  BR  180 
Art  Glass 

In  Re  Chicago,  156  BR  567 
Missouri  &  Western  Railway 

In  Re  Luria     164  BR  293 
Steel  &  Trading  Corp. 


In  Re  UNR 
Industries 


143  BR  506 


Steven  B.  Towbin 
312/580-2107 

Daniel  R.  Ma dock 
312/876-0500 


Mark  Naught on,  Jr. 
312/368-7055 

David  A.  Handzo 
202/639-6085 

Ellis  B.  Rosenzweig 
312/207-1000 


Malcolm  Gaynor 
312/726-0845 


Solomon  Hirsh 
(312)  939-8126 

Paul  Bauch 
David  Cleary 
312/807-4269 

Benjamin  Norris 
602/230-5500 

Kathy  P.  Fox 
312/201-2650 

Stephen  T.  Bobo 
312/580-2000 
Chad  Gettleman 
312/435-1050 

Pamela  Hollis 
312/427-0701 


2.  In  re  Winer.  158  B.R.  736  (N.D.  111.  1993) 
(Shadur,  J.) 

The  primary  issue  in  the  case  was  whether  the  right  to 
wind  up  the  affairs  of  a  corporation  is  "property"  of 
the  estate  of  the  sole  shareholder/director/officer  of 
a  dissolved  corporation.   I  concluded  that  under  the 
facts  of  this  case  and  the  Bankruptcy  Code,  the  answer 
was  "yes."  The  District  Court  reversed. 

Kham  &  Nate's  Shoes  No.  2  v.  First  Bank.  908  F.2d 
1351  (7th  Cir.  1990) 

There  were  two  significant  issues  in  this  case: 

(1)  Whether  termination  of  post-petition  financing  by  a 
lender  when  the  debtor  was  in  full  compliance  with  the 
borrowing  requirements  warranted  subordination  of  the 
lender' 8  lien  when  the  termination  was  done  in  a  manner 
consistent  with  the  loan  documents.   I  held  that 
equitable  subordination  was  appropriate,  and  the 
District'  Court  agreed.   The  Seventh  Circuit  reversed, 
disagreeing  with  the  result  reached  by  another  federal 
court  of  appeals. 

(2)  Whether  the  "absolute  priority  rule"  survived  the 
enactment  of  the ■ Bankruptcy  Code  and,  if  so/  whether  a 
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guaranty  (by  the  debtor's  shareholders)  given  to  secure 
a  loan  to  finance  the  reorganization  qualified  as  "new 
value."   I  answered  "yes"  to  both  questions.   In  a  case 
of  first  impression,  the  Seventh  Circuit  declined  to 
answer  the  first  question  and  reversed  as  to  the 
second . 

Matter  of  Medcare  HMO.  998  F.2d  436  (7th  Cir.  1993) 
Selcke  v.  Medcare  HMO.  1992  WL381054 

The  issue  here  was  whether  an  Illinois  HMO  is  an 

insurance  company  and  therefore  ineligible  for  relief 

under  the  Bankruptcy  Code.   This  was  an  issue  of  first 
impression  in  this  Circuit.   In  an  oral  ruling,  I 

concluded  that  it  was  not.   The  District  Court 

reversed,  and  the  Court  of  Appeals  affirmed  the 
reversal. 

In  Re  Recrensteiner  Printing  Co.  .  122  Bankr.  323 
(N.D.  II.  1990)  -  Two  copies  of  this  opinion  are 
provided. 

An  emergency  motion  was  presented  by  debtor-in- 
possession  seeking  approval  of  post-petition  employment 
contracts.   The  creditors'  committee  opposed  the  relief 
sought.   The  motion  was  granted  based  upon  the 
representations  of  counsel  for  the  debtor-in-possession 
and  after  argument  on  the  merits  by  counsel  for  the 
debtor-in-possession  and  the  creditors'  committee.   The 
district  court  reversed  because  no  evidence  was 
presented  in  support  of  the  motion. 

3 .  None 

16.  Public  Office:  State  (chronologically)  any  public 
offices  you  have  held,  other  than  judicial  offices, 
including  the  terms  of  service  and  whether  such 
positions  were  elected  or  appointed.   State 
(chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

a.  I  was  appointed  U.S.  Trustee  for  the  Northern 
District  of  Illinois  and  served  from  10/79  - 
1/82.   Appointment  was  by  Attorney  General  of 
the  United  States. 

b.  I  was  an  unsuccessful  candidate  for  the  City 
Council  in  Birmingham,  Alabama  in  1974. 

17.  Legal  Career; 

a.   Describe  chronologically  your  law  practice 
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and  experience  after  graduation  from  law 
school  including: 

1.  whether  you  served  as  clerk  to  a 
judge,  and  if  so,  the  name  of  the 
judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 

No 

2.  whether  you  practiced  alone,  and  if 
so,  the  addresses  and  dates; 


2  and  3.   the  dates,  names  and  addresses  of 
law  firms  or  offices,  companies  or 
governmental  agencies  with  which 
you  have  been  connected,  and  the 
nature  of  your  connection  with 
each; 

8/70  -  6/71  -  NAACP  Legal  Defense  Fund  - 
Extern/ Attorney,  99  Hudson  St.,  16th 
PI.,  New  York,  N.Y.  10013 

6/71  -  10/72  -  Crawford  &  Cooper  - 
Associate  Attorney,  1407  Davis  Ave., 
Mobile,  AL 

11/72  -  6/73  -  Adams,  Baker  t   Clemon  - 
Associate  Attorney,  1700  4th  Avenue  No., 
Birmingham,  AL 

6/73  -  8/74  -  I  was  engaged  in  private 
practice  alone  and  shared  office  space 
with  Demetrius  C.  Newton  at  2121  8th 
Avenue  No.,  Birmingham,  AL 

9/74  -  8/86  -  DePaul  University  College 
of  Law,  25  E.  Jackson  Blvd.,  Chicago,  IL 
-  I  was  Associate  Professor  of  Law  and 
Associate  Dean  of  the  Law  School 

9/79  -  1/82  -  U.S.  Trustee  for  the 
Northern  District  of  Illinois,  227  W. 
Monroe  St.,  Suite  3350,  Chicago,  IL 
60606  -  I  was  head  of  the  agency  in  this 
District 

9/85  -  12/85  -  Visiting  Associate 
Professor  -  Marsha 11 -Wythe  Law  School, 
College  of  William  t   Mary,  P.O.  Box 
8795,  Williamsburg,  VA  23187  * 
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10/86-Present  -  U.S.  Bankruptcy  Judge, 
Northern  District  of  Illinois,  219  S. 
Dearborn  St.,  Chicago,  IL  60604 

b.    1.    What  has  been  the  general  character  of 
your  law  practice,  dividing  it  into 
periods  with  dates  if  its  character  has 
changed  over  the  years? 

8/70  -  6/71  -  NAACP  Legal  Defense  Fund  - 
My  practice  was  exclusively  involved 
with  civil  rights  litigation  -  70%  of  my 
work  was  appellate 

6/71  -  10/72  -  Crawford  t   Cooper  -  My 
practice  was  general  including  labor 
law,  criminal  defense,  adoption, 
personal  injury  (plaintiff) , 
collections,  bankruptcy  and  small 
corporations  including  insurance 
companies.   I  was  responsible  for  most 
of  the  corporate  and  commercial  work  in 
the  office.   I  also  continued  to  work  on 
civil  rights  cases  at  the  trial  level, 
especially  Title  VII  and  school 
desegregation  matters. 

11/72  -  6/73  -  Adams,  Baker  t   Clemon  and 
alone  -  My  criminal  defense  work 
increased  and  my  commercial  practice 
declined  as  I  began  to  accept 
appointments  representing  indigent 
defendants  in  criminal  cases.   I 
continued  to  engage  in  general  practice 
and  Title  VII  and  took  on  several 
appeals  in  state  court. 

6/73  -  8/74  -  Law  Offices  of  David  H. 
Coar  and  Newton  &  Coar  -  My  criminal 
defense  work  increased  and  my  commercial 
practice  declined  as  I  began  to  accept 
appointments  representing  indigent 
defendants  in  criminal  cases.   I 
continued  to  engage  in  general  practice 
and  Title  VII  and  took  on  several 
appeals  in  state  court. 

10/79  -  1/82  -  U.S.  Trustee  -  I  was  both 
an  administrator  and  the  senior  attorney 
in  the  office.   All  of  the  legal  work 
involved  matters  pending  in  the 
bankruptcy  court. 
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2.    Describe  your  typical  former  clients, 

and  mention  the  areas,  if  any,  in  which 
you  have  specialized. 

I  have  always  been  interested  in  and 
concentrated  my  practice  in  the 
commercial  area.   When  I  practiced  in 
Alabama,  most  of  my  clients  were 
individuals  with  low  or  moderate 
incomes.   Some  of  my  commercial 
representation  involved  pro  bono 
incorporations  and  tax  exemption  work 
for  community  organizations. 

C.    1.    Did  you  appear  in  court  frequently, 
occasionally,  or  not  at  all?  If  the 
frequency  of  your  appearances  in 
court  varied,  describe  each  such 
variance,  giving  dates. 

Regularly  except  for  periods  when  I 
was  teaching:  9/74-10/79;  1/82- 
10/86 

2.  What  percentage  of  these  appearances  was 
in: 

(a)  federal  courts;  -  40% 

(b)  state  courts  of  record;  -  60% 

(c)  other  courts. 

3.  What  percentage  of  your  litigation  was: 

(a)  civil;     -   70% 

(b)  criminal.  -   30% 

4 .  State  the  number  of  cases  in  courts  of 
record  you  tried  to  verdict  or  judgment 
(rather  than  settled) ,  indicating 
whether  you  were  sole  counsel,  chief 
counsel,  or  associate  counsel. 


I  tried  approximately  10-15  cases  to  verdict  or 
judgment.   In  approximately  four  of  those,  I  was 
associate  counsel  and  sole  counsel  in  the 
remainder.   Approximately  60%  of  my  trials  were 
jury  (including  five  criminal  trials)  and  40%  were 
civil  (non-jury) . 

5.    What  percentage  of  these  trials  was: 


(a)  jury;     -  60% 

(b)  non-jury.  -  40% 
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18.   Litigation;  Describe  the  ten  Most  significant  litigated 
matters  which  you  personally  handled.   Give  the 
citations,  if  the  cases  were  reported,  and  the  docket 
number  and  date  if  unreported.   Give  a  capsule  summary 
of  the  substance  of  each  case.   Identify  the  party  or 
parties  whom  you  represented;  describe  in  detail  the 
nature  of  your  participation  in  the  litigation  and  the 
final  disposition  of  the  case.   Also  state  as  to  each 
case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the 
judge  or  judges  before  whom  the  case  was 
litigated;  and 

(c)  The  individual  name,  addresses,  and  telephone 
numbers  of  co-counsel  and  of  principal 
counsel  for  each  of  the  other  parties. 

The  matters  that  I  litigated  were  resolved 
over  20  years  ago.   I  do  not  recall  the 
specifics  of  the  cases  and  parties  and  the 
firms  that  I  worked  for  during  those  periods 
are  no  longer  in  existence  and  these  records 
are  not  available. 

I  have  reviewed  the  Lexis  and  Westlaw 
databases  to  try  to  reconstruct  a  list  of  at 
least  some  of  the  cases  in  which  I  was 
involved.   I  have  no  recollection  as  to 
opposing  counsel  except  what  is  reflected  in 
the  cited  opinions.   Where  the  summaries 
indicated  that  I  was  co-counsel  in  a  case, 
the  person  with  whom  I  was  co-counsel  is 
either  Demetrius  Newton,  U.W.  Clemon,  Elaine 
Jones  or  Vernon  Crawford  (deceased) .   The 
addresses  and  phone  numbers  of  Messrs.  Newton 
and  Clemon  and  Ms.  Jones  are  listed  in  the 
response  to  item  9(b  -  d)  above. 

1.    David  Mack  Humphrey  v.  state.  54  Ala. 
App.  62;  304  So.  2d  617.   This  was  a 
rape  case  in  which  the  defendant  was 
convicted  after  a  trial  at  which  victims 
of  two  other  rapes  were  allowed  to 
testify  that  the  defendant  had  raped 
them  under  circumstances  not 
particularly  similar  to  the  events  for 
which  he  was  being  tried.   The  defendant 
was  represented  by  appointed  counsel  at 
trial  and  Demetrius  Newton  and  I  were 
retained  to  prosecute  the  appeal.   The 
case  was  significant  because  it  was  an 
interracial  rape  (black  defendant,  white 
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victim)  as  were  the  two  other  rapes 
about  which  evidence  was  admitted.   The 
use  of  this  type  of  evidence  in 
interracial  rape  cases  was  not  uncommon 
in  Alabama  prior  to  this  time  and  the 
dissent  represented  a  crack  in  the  wall 
of  authority  that  permitted  such 
evidence.   As  I  recall,  I  wrote  the 
brief  and  Demetrius  Newton  argued  the 
case  on  appeal.   Opposing  counsel  was 
Carol  Jean  Smith,  Assistant  Attorney 
General,  Alabama  Attorney  General's 
Office,  11  S.  Union  Street,  Montgomery, 
AL  36130  (205)  242-7305. 

2.    Thlcman  v.  State.  49  Ala.  App.  233;  270 
So.  2d  666.   This  was  an  appeal  from  a 
conviction  of  murder.   In  the  spring  of 
1971,  Vernon  Crawford  and  A.  J.  Cooper 
of  the  firm  Crawford  and  Cooper 
represented  two  defendants  convicted  of 
murder  in  a  high  profile  shoot-out  in 
Mobile,  Alabama.   One  of  the  defendants 
was  acquitted  and  Thigpen  was  convicted. 
When  I  joined  the  firm  that  summer,  I 
was  assigned  to  write  the  brief  on 
appeal.   The  case  was  significant  in 
that  it  is  one  of  several  attacks  that 
the  firm  levelled  at  the  lack  of 
discovery  available  to  criminal 
defendants  (including  the  absence  of  a 
right  to  examine  exculpatory  statements 
made  by  witnesses  called  by  the  state) , 
the  racial  composition  of  jury  venires 
in  Mobile  County  and  the  use  of 
peremptory  challenges  to  strike 
prospective  jurors  belonging  to  certain 
racial  groups.   Opposing  counsel  was 
Sarah  Maddox,  Assistant  Attorney 
General.   The  corporation  was  affirmed. 
I  attempted  to  obtain  Ms.  Maddox' s 
address  and  phone  number  by  contacting 
the  Alabama  Attorney  General's  Office  at 
(205)  242-7300,  but  could  obtain  no 
current  information. 

3.    United  Stitu  v.  Pnlfd  ataf  Steel 

Corporation,  (see.  520  F.2d  1043).   This 
case  challenged  practices  of  U.S.  Steel 
Corporation  and  the  local  union  at 
several  plants  in  and  around  Birmingham, 
Alabama.   Included  in  the  issues 
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litigated  were  the  validity  of  the 
seniority  system  used  by  U.S.  Steel 
nationwide  and  the  remedial  actions 
negotiated  between  the  company  and  the 
union  and  intended  to  reconcile 
employment  practices  with  Title  VII 
following  passage  of  the  Civil  Rights 
Act  of  1964.   The  Justice  Department 
shouldered  the  bulk  of  the  load  in  the 
trial  of  this  case.   When  I  joined 
Adams,  Baker  and  Clemon  in  the  fall  of 
1972,  the  trial  of  this  case  had  been  in 
progress  for  over  40  days — the 
plaintiffs  had  rested  their  cases  and 
the  defendants  were  presenting  their 
case.   I  was  "assigned"  to  get  up  to 
speed  on  the  case  and  to  complete  the 
trial  for  the  private  plaintiffs.   The 
plaintiff  prevailed  on  some  (but  not 
all)  issues  at  trial.  After  the 
decision  by  the  District  Court,  I  was 
practicing  with  Demetrius  Newton  and  I 
do  not  recall  whether  I  participated  in 
the  appeal.   Opposing  counsel  were: 
Jerome  Cooper  (for  the  Unions)  currently 
with:  Cooper,  Mitch,  Crawford, 
Kuykendall  &  Whatley,  505  20th  St. 
North,  1100  Financial  Center, 
Birmingham,  AL  35203,  (205)  328-9576; 
and  James  Forman  (for  U.S.  Steel) 
currently  located  at:  3000  South  Trust 
Tower,  Birmingham,  AL  35203,  (205)  458- 
5270 . 

Ud4«l  Y,  Sta.tf,  (figfi,  287  Ala.  299). 
This  case  involved  the  retroactive 

Hfii?'Ky,fc?  yittwlpWD  v-  aiiaaii 

Liddel  had  been  convicted  of  rape  by  a 
jury.   Several  prospective  jurors  had 
been  excluded  because  of  their  views 
concerning  the  death  penalty.   The 
Alabama  Supreme  Court  remanded  the  case 
to  the  trial  court  for  an  examination  of 
the  excluded  jurors  in  order  to 
determine  whether  they  had  been  excluded 
in  violation  of  Witherepaai.   My 
involvement  in  the  case  was  limited  to 
participation  in  proceedings  before  the 
trial  court  on  remand  from  the  Alabama 
Supreme  Court  in  examining  the  -surviving 
excluded  jurors  and  arguments  to  that 
court  concerning  the  implications  of  the 


22-7QO  -  Qfi  _  it 
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death  (and  resulting  unavailability  for 
examination)  of  one  of  the  excluded 
jurors.   I  was  employed  by  the  NAACP 
Legal  Defense  Fund  at  the  time  and 
assisted  Elaine  Jones  and  Demetrius 
Newton  in  these  activities.   I  was  not 
involved  in  the  subsequent  proceedings 
before  the  Alabama  Supreme  Court  that 
led  to  the  opinion  cited  above. 
Opposing  counsel  was:  David  Clark, 
Assistant  Attorney  General.   I  attempted 
to  obtain  Mr.  Clark's  address  and  phone 
number  by  contacting  the  Alabama 
Attorney  General's  Office  at  (205)  242- 
7300,  but  found  that  Mr.  Clark  is 
deceased . 

Parish  et  el.  v.  Board  of  commisa loners; 
Alabama  Black  Lawyers  Association.  505 
F.2d  12  (5th  Cir.  1975),  opinion 
withdrawn,  509  F.2d  540;  533  F.2d  942. 
This  was  an  action  brought  against  the 
Board  of  Commissioners  of  the  Alabama 
State  Bar  and  the  Bar  Examiners  charging 
racial  discrimination  in  the  processes 
in  which  applicants  were  admitted  to 
practice  in  Alabama.   This  was  one  of 
the  first  full-fledged  attacks  on  bar 
admission  procedures.   Elaine  Jones, 
U.W.  demon  and  I  were  the  principal 
attorneys  representing  the  plaintiffs. 
I  was  involved  in  all  aspects  of  the 
case  including  drafting  of  the 
complaint,  planning  and  conducting 
discovery  appearance  at  hearings,  etc. 
The  district  court  granted  summary 
judgment  in  favor  of  the  defendants  in 
August  1973.   I  wrote  a  portion  of  the 
brief  on  appeal  that  resulted  in  a 
reversal  by  the  original  panel  (505  F.2d 
12).   The  Fifth  circuit  then  granted 
rehearing  en  banc  and  vacated  the 
panel's  opinion  (509  F.2d  540).   I  left 
Alabama  in  August  1974  and  did  not 
participate  in  the  rehearing  (see.  524 
F.2d  98  and  533  F.2d  942).   Opposing 
counsel  was:  Truman  Hobbs,  currently: 
Judge,  United  States  District  Court,  15 
Lee  Street,  Montgomery,  AL  36103  (205) 
223-7128. 
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6.    Hibbler  V.  Millar's  of  Biralntrhmm.  496 
F.2d  1171  (5th  cir.  1974).   This  case 
was  a  routine  Title  VII  case  that  was 
settled  following  the  decision  of  the 
Court  of  Appeals.   I  was  sole  attorney 
for  the  plaintiff.   Opposing  counsel 
was:   J.  Roy  Weathersby,  currently  with: 
Ogletree,  Deakins,  Nash,  Smoak  & 
Stewart,  3800  One  Atlantic  Center,  1201 
W.  Peachtree  St.,  N.W.,  Atlanta,  GA 
30309,  (404)  881-1300. 

The  attorneys  listed  in  response  to 
question  5.  above  are  familiar  with  my 
litigation  activities  as  a  judge  over 
the  last  several  years. 

19.   Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal 
matters  that  did  not  involve  litigation.   Describe  the 
nature  of  your  participation  in  this  question,  please 
omit  any  information  protected  by  the  attorney-client 
privilege  (unless  the  privilege  has  been  waived.) 

1.  In  1972,  I  was  asked  to  go  to  Butler,  Alabama,  to 
represent  civil  rights  demonstrators  after  one  of 
the  demonstrators  died  after  being  struck  by  an 
automobile  during  a  demonstration.   As  tensions 
mounted  and  the  volume  of  activity  increased,  I 
participated  in  negotiations  between 
representatives  of  the  Southern  Christian 
Leadership  Council,  members  of  the  local  African- 
American  community,  the  local  County  Attorney, 
representatives  of  city  and  county  government,  law 
enforcement  officials,  and  local  business  people, 
to  address  a  wide  range  of  grievances  asserted  by 
my  clients. 

2.  From  1974-1979  and  from  1982-1986,  I  was  a  law 
school  teacher  and  administrator.   When  I  joined 
the  DePaul  faculty,  DePaul  Law  School  had  one  of 
the  largest  percentages  of  minority  and  women 
students  in  the  country.   I  was  the  first  full- 
time  minority  faculty  member  at  the  school.   I 
mentored,  tutored,  taught,  counseled  and  enjoyed 
the  students  immensely.   After  1976,  I  was  either 
a  member  or  Chair  of  the  Admissions  Committee  at 
DePaul.   I  also  served  on  the  Dean  Search 
Committee,  and  prosecuted  Violations  of  Academic 
Integrity  under  the  Student  Code. 
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In  1979,  I  took  a  leave  of  absence  from  DePaul  to 
become  the  U.S.  Trustee  for  the  Northern  District 
of  Illinois.   This  was  a  pilot  program  designed  to 
implement  a  new  and  unique  way  of  appointing 
trustees  and  supervising  the  administration  of 
bankruptcy  cases.   The  legislative  history  of  the 
sections  of  the  Code  implementing  the  pilot 
program  noted  a  concern  about  the  close  nature  of 
the  small  group  of  professionals  who  specialized 
in  bankruptcy  and  insolvency  cases. ,  In  an  attempt 
to  open  up  the  practice,  the  U.S.  Trustee's  Office 
in  the  Northern  District  initiated  training 
programs  to  acquaint  novice  trustees  with  the 
problems  that  trustees  are  likely  to  encounter. 
As  a  result,  the  number  and  diversity  of  trustees 
increased  dramatically. 

My  work  as  a  bankruptcy  judge  has  been  my  most 
interesting  legal  experience  to  date.   Cases  in 
the  Northern  District  of  Illinois  are  assigned  on 
the  basis  of  a  random  draw  with  each  judge 
handling  a  large  volume  of  every  type  of 
bankruptcy  case — from  unemployed  workers  to  large 
conglomerates.   The  range  of  legal  issues  and 
factual  variations  has  been  challenging,  to  say 
the  least.   In  addition,  I  have  had  an  opportunity 
to  become  actively  involved  in  the  efforts  to 
automate  the  courts,  including  the  nascent  efforts 
to  coordinate  the  direction  of  automation  planning 
in  the  courts  with  the  increasing  levels  of 
automation  use  by  court  constituents. 
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II.   FINANCIAL  DATA  AND  CONFLICT  07  INTEREST  (PUBLIC) 

List  sources,  amounts  and  dates  of  all  anticipated 
receipts  from  deferred  income  arrangements,  stock, 
options,  uncompleted  contracts  and  other  future 
benefits  which  you  expect  to  derive  from  previous 
business  relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest. 

While  at  DePaul,  I  became  a  participant  in  the 
TIAA-CREF  retirement  plan.   I  will  become  eligible 
to  receive  retirement  benefits  thereunder  at 
retirement. 

Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.   Identify  the 
categories  of  litigation  and  financial  arrangements 
that  are  likely  to  present  potential  conflicts-of- 
interest  during  your  initial  service  in  the  position  to 
which  you  have  been  nominated. 

I  currently  review  all  petitions  and  pleadings  to 
determine  whether  there  is  a  conflict.   I  do  not 
anticipate  any  areas  of  potential  conflict.   I 
will  continue  to  follow  the  Code  of  Judicial 
Conduct . 

Do  you  have  any  plans,  commitments,  or  agreements  to 
pursue  outside  employment,  with  or  without 
compensation,  during  your  service  with  the  court?  If 
so,  explain. 

No 

List  sources  and  amounts  of  all  income  received  during 
the  calendar  year  preceding  your  nomination  and  for  the 
current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents, 
honoraria,  and  other  items  exceeding  $500  or  more  (If 
you  prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of 
1978,  may  be  substituted  here.) 

See  Attached  Financial  Disclosure  Report 
For  Calendar  Year  1993  -  August  19,  1994 
pages  18(a)    18(g) 

Please  complete  the  attached  financial  net  worth 
statement  in  detail  (Add  schedules,  as  called  for) . 
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FINANCIAL    DISCLOSURE    REPORT 

NOMINATION 


RESPONSE  TO  QUESTION  II  4.  18(- 


1.  Perwr.  ••portlns  [lut  mm,  lint,  piddle  Initlel) 
COAR,    DAVID  H. 

2.  Court  or  Organization 

(Nominee) U.S.Dist.   ct.   NDIL 

I.  Oata  of  (apart 
08/19/94 

».  Title    (Article  lllludoealndlcete  active  or 

?s'i?ro?lp.t!tnw»!,,r,K  ij5m  Ina'e*" 

( Nominee )U.S.Dist.    Ct.    Judge 

J.  Itport  Type  (check  appropriate  typo 
JL  nomination.  Data  08/16/9* 
Initial    Annual    final 

6.  teportlng  Period 
01/01/93  -  08/19/9* 

7.  Otaafeere  or  office  Addreaa 
219   S.    DEARBORN   ST.,    RM.    738 
CHICAGO,    ILLINOIS   60604 

a.  On  the  belle  of  tha  Information  contained  In  th'e  Itport  and 
TnYc^aS.Vth^rlc^.^LI,aJf^l.{?J!l.^nU- 

■evlMlng  Offlcar                                                           Data 

IMPORTANT  NOTES:  The  instructions  accompanying  this  form  mast  be  followed    Complete  all  parts, 
i-lnfting  the  NONE  boi  for  each  section  where  you  have  no  reportable  information.    Sign  on  last  page. 

I.     POSITIONS.      (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

□  POSITION,  NAME    OF   ORGANIZATION/ENTTTy 

NONE       (No  raportabi*  petition.) 


Director 


Director 


Director 


R.  Tavlor  Branch.  Bovs  j  Girla  Clubs  of  Chicago 

National  Conference  of  Bankruptcy  Judaea 

American  Bankruptcy  Institute 


II.     AGREEMENTS.       (Reporting  individual  only,  sec  pp.  8-9  of  Instructions.) 
PATE  PARTIES    AND    TERMS 


Q 


NONE       (Ho  reportable  egreeaente) 


III.     NON-INVESTMENT  INCOME.      (Reporting  individual  and  spouse;  see  pp.  9- 12  of  Instructions.) 

catje  source  am  type  .JtOTLigggi 

NONE       (No  reportable  non-lnvettaent  Inceao) 


10/22 


10/23/93 


Caribbean  Law 

Institute. 

Florida   ! 

State 

Law 

School 

Sneaker' 

s   Fee 

-  Approval 

of  Chief 

Judge 

or 

7th 

circuit 

Court 

of  ADDeals 

received 

$ 

375.  C 

$ 

O.C 

$ 

O.C 

s 

s 
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FIHAMCIAL  DISCLOSURE  REPORT 


>•»  of  ftntn  » •porting 
COAR,    DAVID  H. 


|0>tt  of  ■•port 
08/19/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  rood,  entertainment. 

(Include*  ttcac  to  spouse  tad  dependent  children;  use  the  parentheticals  *(S)'  and  '(DC)'  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.  12-14  of  Instructions) 
SOURCE  DESCRIPTION 


□ 


■OH!       <»o  such  roportiblo  r,i*wi«ioti  or  lifts) 


1/22-1/25/ai    SAlf-Inaurers 


Speaker  on  bankruptcy   iaauea;    ralmb.    of   travel 


Advlaorv  Croup.    Lufca  Tahoe.    NV\  and  meals 


2/14-2/16/93   Praetlalno  Law 
institute  Bankruptcy  Proctr 


*6 


San  Dlaao.  CA 


S/17-5/19/93  Puerto  Rico 


Reimbursement  of  travel  and  meals 


speaker:  reimbursement  for  travel  and  meala 


Bankruptcy  Bar  Association J _ 

V.     OTHER  GIFTS.      (Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)'  and  '(DC)'  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.  15-16  of  Instructions.) 
SOURCE  DESCRIPTION 

MOOTS       (He  such  roportobtt  gifts) 


□ 


VALUE 


Union  Leacnie  Club 


Honorary  Member  as  provided  to 
Federal  Judges 


$ 

o.oc 

s 

o.oc 

s 

s 

VI.  LIABILITIES.  (Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  *(S)'  for  separate  liability  of  the  spouse,  "(J)1  for  joint  liability  of  reporting 
individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child.  See  pp.  16-17  of  Instructions.) 

CREDITOR  DESCRIPTION  VALUE  CODI 


Q 


NOOTS       (No  roportablo  HtblllttM) 


Waco**   i: tgiog,*: yj.^    s : I^?8oi-.*l1:888.ooo  K : Jg?*°aU «?8o8?8oa    «••«•.»•» •».«> 


k     See  lines  30  -  36  for  items  in  date  sequenc 
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FIHAMCIAL  DISCLOSURE  REPORT 


KM  of  rtrson  ••porting 
COAR,    DAVID  H. 


Dtt*  of  ttpsrt 
08/19/94 


VIL  Page  1  INVESTMENTS  and  TRUSTS  -  income,  value,  transactions         (Includes  tfaoie  of  sponie 

«nd  dependent  children;  See  pp.  18-26  of  Initruakuu.) 


«Mopt  fren  prior  dTKleaur*. 

TBl9« 

■yjat 

Traduction*  durlnt  raportfaf  portod 

(1> 

K 

(2) 

<1> 

C2> 

A, 
E3£j 

T?sr 

-  tf  n«  «M*pt  fro*  dltctoour* 

m 

<•> 

Lucl^ir 

IOHI       (No  r*port«bi« 
1           1                  tranMctlena)  ' 

1      TIM/Otff  Pmlon 

0 

■  Ml 

N 

T 

Mil 

ot/ta 

.* 

2 

I 

4 

5 

6 

r 

s 

9 

10 

11 

12 

11 

H 

IS 

16 

17 

IS 

1  ISftoWi'rtlS   KiWt.'itt.ooo     KMott?.'iiS8?ooo    83?sS? 

of*ift^8mtooo    t 

^b&ti'oi&oo 

MlU-cSrtUos,    Ci&WiVRSo.ooo   83J8o?Mi«?.,W:888.«do  Wg8.°8LS-.t!8fo»l.     *•«•.«'«•«•.« 

1  ttircM,^'  wgoPiai.          B*Brr-1  -"" onlv>  smtsss            t^-**^* 

^  see  next  page  for  explanation 
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FXHAHCXAL  DISCLOSURE  REPORT 


H«M  Of  P trior  Rrportino 

COAR,    DAVID   H. 


Datt  of  l*port 
08/19/94 


VIIL  ADDITIONAL  INFORMATION  or  EXPLANATIONS.  (Indicate  part  of  Report.) 
Item  VTI  (continued) 


I  withdrew  funds  from  a  supplemental  retirement  account,  ail  of  which 

represented  contributions  that  I  made  in  years  prior  to  taking  the  bench,  plus 


Interest  earned  subsequently. For  tax  purposes.  I  reported  the  entire  amount 

«a  Income  for  1993.   The  total  received  (contributions  plus  amounts  earned 

thereon 1  was  less  than  SIS .000. 


XV.   REIMBURSEMENTS  and  GIFT8 

sanscB 

8 

Education  Seminar.  San  Juan 

9 

6/3-6/5/93  Prentice  Hall 

10 

Midwestern  Bankruptcy  Conf. 

n 
Lincolnshire.  IL 

12 

7/22-7/23/93  U.S.  Dept ■  of 

13 

Justice/U.S.  Trustee:  Dallas. 

M 

Texas 

15 

9/8-9/11/93    ALI-ABA 

16 

Fundamentals  of  Bkptv  Law; 

17 


Portland.  OR 


18 


10/17-10/20/93  Mat'l  Conf.  of 


19 


Bankruptcy  Judges  Annual  Conf. 


20 


(Cont'd.) 


DESCRIPTION 


Panelist;  reimbursement  of  one  night's  lodging 
and  meals 

Served  as  presiding  judge  in  mock  trial  in 

connection  with  Litigation  Training  Program: 
relmb.  of  travel  and  meals 


Panelist  on  program  on  bankruptcy  law: 
reimb.  of  travel  and  meals 


NCBJ  program  on  race  and  gender  fairness : 
panelist  on  education  program;  relmb.  of 
travel  and  ground  transportation 


10/22-10/23/93  Caribbean  Law  /  Lectured  at  Seminar  for  organization 


Institute.  Florida  State 

3 

Univ.  Law  School.  Tallahassee 


considering  model  bankruptcy  law  for  Caribbean 
nations:  partial  reimbursement  of  travel 
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FIKAHCIAL   DISCLOSURE  RCTORT 


Ma*  of  hfwn  Mportlnt 
COAR,    DAVID  H. 


Oat*  of  I 
08/19/94 


xy.    RixKBUMncnrri  and  airrs 

SOURCE 
14 

ii/i-n/14/93  Banian 

a 

American  Commercial /Bankruptcy/ 
x* 

Law  Program.  Moscow.  Russia 
xr 

f sponsored  bv  D.S.  Information^ 
a 

Agency) 

19 


(Cont'd.) 

DESCRIPTION 
Member  of  delegation;    ralmh.    of  fcrjUal   *  •"»• 


M 


4/25/93  National  Conf.  of 


SI 


Bankruptcy  Judaaa;  Circuit 

IX 

Governor;  Mid-Winter  Mta. 

a 

Denver,  CO 

it 

4/29-5/2/93  Bankruptcy  Bar/ 


SI 


Southern  Fla.  9th  Annual 

16 

Retreat.  Key  Largo 


S7 


2/20-2/23/94  Practicing  Law 


Reimbursement  of  traval  and  meal a 
attand  Bd.  of  Governor*  Meeting 


Group  Leader:  ralmb.  of  traval  and  meala  for 
mvself  and  my  aon 


Panelist;  reimbursement  lodging,  travel,  meal; 


S9 


Institute;  Bankruptcy  program. 


40 


San  Diego,  a 


41 


4/14-4/16/94  Bd.  of  Governora  /  Reimbursement  lodging,  traval.  meal a 


Meeting.  MCBJ.  Atlanta.  CA 


4S 


5/9-5/10/94  Prantlca  Hall 
Midwestern  Bankruptcy  Conf. 


4S 


Lincolnshire.  IL 


5/12-5/14/94  ALI-ABA 


Panelist;  reimbursement  one  night's  lodging; 
and  meals 

Panelist;  reimbursement  lodging,  traval.  meals 


47 


Fundamentals  of  Bankruptcy 

If 

Program.  Washington.  DC 
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Horn  of  Person  ttportlng 
COAR,    DAVID  H. 


Dot*  of  ■.•port 

08/19/94 


XV.   REINBURSEXSNT8  and  0I7TS     (Cont'd.) 

SOURCE  DESCRIPTION 


49 


a/7-8/8/94  American  Bar 


Panelist;  reimbursement  lodging,  travel,  meala 


so 


Association  Annual  Convention 
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fimamcial  DISCLOSURE  report 


Mat  of  P«r»on  ••porting 
COAR,    DAVID  H. 


Oat*  of  Upert 
08/19/94 


IX.  CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C.   455  and  of  Advisory  Opinion 
No.  57  of  the  Advisory  Committee  on  Judicial  Activities,  and  to  the  bast  of  my 
knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any 
adjudicatory  function  in  any  litigation  during  tha  period  covered  by  this  report 
in  which  I,  my  spouse,  or  my  minor  or  dependent  children  had  a  financial 
interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  the  information  given  above  (including  information 
pertaining  to  my  spouse  and  minor  or  dependent  children,  if  any)  is  accurate, 
true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any 
information  not  reported  was  withheld  because  it  met  applicable  statutory 
provisions  permitting  non-disclosure. 

X  further  certify  that  earned  income  from  outside  employment  and  honoraria 
and  the  acceptance  of  gifts  which  iiave  been  reported  are  in  compliance  with  the 
provisions  of  5  U.5.C. A.  app.  7^  /|01  et.  seq.,  5  U.S.C.   7353  and  Judicial 
Conference  regulations. 


Signature 


Date 


1  him 


NOTE:    ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS'  TO  FILE 
THIS  REPORT  MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.C. A.  APP.  6. 
104,  AND  18  U.S.C.   1001.) 


FILING  INSTRUCTIONS: 
Mail  signed  original  and  3  additional  copies  to: 


Committee  on  Financial  Disclosure 
Administrative  Office  of  the 
United  States  Courts 
Washington,  D.C.  20544 
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See  attached  Financial  Statement  of  Net  Worth 
at  page  19(a) 

Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the 
particulars  of  the  campaign,  including  the  candidate, 
dates  of  the  campaign,  your  title  and  responsibilities. 

No 
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DAVID    H.     COAR 


RESPONSE  TO  QUESTION  II  5. 

FINANCIAL  STATEMENT  19(a 

NET  WORTH 


Provide  i  complete,  current  financial  net  worth  statement  which  itemiiei  In  detail 
all  asset*  (Including  bank  tccounu,  real  estate,  securities,  trusts,  investments,  and  other  financial 
holdings)  all  liabilities  (Including  debts,  mortgages,  loans,  and  other  financial  obligations)  of 
yourself,  your  spouse,  and  other  immediate  members  of  your  household 


ASSETS 

UAILUTTEJ 

| 

Cub  on  band  tirl  in  b*naj 

1,000 

.00 

Solaa  payable  10  barvta-nwad;  a u to 

^f\,Cnn.ao 

VS.  Oo«wBB«nt  eoeuridae-add 
■cfcaMe 

- 

Nolei  payable  to  be/aa  aotootwed 

j 

Lined  eeeuribei-edd  ichidyle 

- 

Hote«  payable  te relatival 

1 

VrJjiud  (CCiaitkl-edd  aobadjle 

- 

Noiai  payable  le  olban 

i 

AscouMi  and  noiei  receivables 

- 

Aeftftunu  eod  Wli  due 

_ 

tXn  bvm  nltti'ti  and  bivii 

- 

Unpaid  IMMM  U 

— 

D««  from  olhen 

- 

Other  unpaid  las  and  iotareat 

Doubtful 

- 

Steal  eiute  iMn|a|M  payable-add 
ashed* 

no 

ie 

, 

Kttl  eeuuc  ovned-edd  >ch«du!« 

5000    S.    East    End    Ave.     #1&A 

125,0 

>0-< 

0 

Chanel  m<Ha  and  othei  Bern  pay. 
able 

_ 

Steal  aiule  mortftfu  reiiiiKi 

- 

OuW  dcbu-itcinlu: 

Avtof  end  other  tcneot!  pnpvy 

.    (Visa) 
Credit    C«rd|MMt.or«rr 

14,0 

)0.0 

) 

C*»h  value -li/e  inivwic* 

3,0 

)0.( 

0 

"Loans    for    Education" 
Education    Loan 

7,4 

?fi  ,fl 

) 

Oh*r  euttt-itcralie: 

Credit    Union 

2(4 

jo.o 

? 

Furniture 

2,0 

10.  C 

0 

Auto 

18,01 

io.c 

0 

Pension    (TIAA/CREF) 

122,0 

10. ( 

0 

Total  labadoe 

tl,8j 

j)0.0 

) 

Met  Won.                                      2 

J2x2. 

I°r9 

) 

ToUiAteeU 

271  ,01 

io.c 

0 

Total  laUIliki  and  M  *or4                2 

71,0 

)0.0 

) 

CONTTNCENT  UABUJTIU 

3EKXJUL  OT01MATION 

As  eadoreer,  comaker  or  tveraolor 

OP 

Ale  toy  ua'j  pladf  ed?  (Add  etheeV 

■Jtj 

no 

Ot  Uutt  or  oooBtcu 

r\£> 

Are  yoa  dafaadant  Ir.  aty  tola  at  U|al 
ardanjt 

no 

Legal  Claim* 

np 

Kara  yon  ev«  Ufcat  baokrueioyT 

no 

Itaieloa  fat  Federal  Income  Tea 

no 

0*er  •petUl  4<M 

no 
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III.   GENERAL  (PUBLIC) 

1.   An  ethical  consideration  under  Canon  2  of  the  American 
Bar  Association's  Code  of  Professional  Responsibility 
calls  for  "every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time 
to  participate  in  serving  the  disadvantaged.,,  Describe 
what  you  have  done  to  fulfill  these  responsibilities, 
listing  specific  instances  and  the  amount  of  time 
devoted  to  each. 

While  in  private  practice  in  Alabama,  approximately  20% 
of  my  practice  was  devoted  to  pro  bono  activities. 
While  in  Mobile,  I  represented  the  Welfare  Mothers  of 
Mobile  organization,  on  a  regular  basis.   One  of  the 
reasons  that  I  joined  Crawford  &  Cooper  was  its 
commitment  to  devote  from  20%-30%  of  its  time  to  pro 
bono  activities.   While  in  Alabama,  I  represented  the 
local  chapter  of  the  YMCA  in  various  matters  in  a  pro 
bono  capacity.   In  Chicago,  my  ex-wife,  Valencia, 
operated  a  not-for-profit  gallery  in  which  she 
exhibited  photographs  of  historical  and  contemporary 
black  photographers.   I  provided  some  of  the  legal  work 
on  that  project.   While  at  DePaul,  most  of  my  pro  bono 
activity  involved  consulting  with  students  in  the  legal 
clinic  who  represented  low-  and  moderate- income 
clients.   Faculty  members  were  not  covered  by  the 
clinics'  liability  coverage  and  were  told  to  have  no 
direct  contact  with  clients.   I  currently  serve  on  the 
Board  of  the  Robert  Taylor  Branch  of  The  Boys  &  Girls 
Clubs  of  Chicago.   This  branch  is  located  in  the  midst 
of  the  largest  housing  project  in  Chicago.   I  am  also  a 
member  of  the  NCBJ  (National  Conference  of  Bankruptcy 
Judges)  Endowment  for  Education.   This  organization 
provides  seed  money  to  promote  research  and  education 
in  areas  related  to  bankruptcy,  including  scholarships 
for  needy  law  students. 

2.   The  American  Bar  Association's  Commentary  to  its  Code 

of  Judicial  Conduct  states  that  it  is  inappropriate  for 
a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex,  or 
religion.   Do  you  currently  belong,  or  have  you 
belonged,  to  any  organization  which  discriminates  — 
through  either  formal  membership  requirements  or  the 
practical  implementation  of  membership  policies?  If  so, 
list,  with  dates  of  membership.  What  you  have  done  to 
try  to  change  these  policies? 

No 
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3.  Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal 
courts?  If  so,  did  it  recommend  your  nomination?  Please 
describe  your  experience  in  the  entire  judicial 
selection  process,  from  beginning  to  end  (including  the 
circumstances  which  led  to  your  nomination  and 
interviews  in  which  you  participated) . 

Yes.   Soon  after  learning  of  the  process  to  be  used  in 
filling  vacancies  in  this  district,  I  wrote  the  Chair 
of  the  Judicial  Nomination  Commission  and  requested  an 
application.   Subsequently,  I  was  interviewed  by  that 
Committee.   I  was  also  interviewed  by  the  Chicago  Bar 
Association,  Cook  County  Bar  Association,  Illinois 
State  Bar  Association,  Federal  Bar  Association,  the 
Black  Women  Lawyers  Association  and  the  Chicago  Council 
of  Lawyers.   The  Judicial  Nomination  Committee 
submitted  a  list  of  ten  names  to  Senators  Simon  and 
Moseley-Braun.   I  was  then  interviewed  by  Senators 
Simon  and  Moseley-Braun.   Thereafter,  I  was  interviewed 
by  the  Department  of  Justice,  the  American  Bar 
Association,  and  the  FBI. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as 
a  judicial  nominee  discussed  with  you  any  specific 
case,  legal  issue  or  question  in  a  manner  that  could 
reasonably  be  interpreted  as  asking  how  you  would  rule 
on  such  case,  issue,  or  question?  If  so,  please  explain 
fully. 

No 

5.  Please  discuss  your  views  on  the  following  criticism 
involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become 
the  subject  of  increasing  controversy  in  recent  years. 
It  has  become  the  target  of  both  popular  and  academic 
criticism  that  alleges  that  the  judicial  branch  has 
usurped  many  of  the  prerogatives  of  other  branches  and 
levels  of  government. 

Some  of  the  characteristics  of  this  "Judicial  activism'  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far- 
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reaching  orders  extending  to  broad  classes  of 
individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

The  federal  courts  have  limited  jurisdiction.   They 
exist  to  resolve  concrete  cases  or  controversies 
initiated  by  aggrieved  parties  who  have  injuries  that 
the  courts  are  capable  of  redressing.   Where  these 
threshold  justiciability  requirements  are  satisfied,  it 
is  the  inherent  responsibility  of  trial  courts  to 
determine  the  applicable  law  and  then  to  apply  (or 
instruct  the  jury  to  apply)  the  law  to  the  facts  of  the 
case  before  them.   In  performing  this  role,  courts  are 
constrained  by  the  text  of  any  applicable  statute  or 
regulation  and  by  the  doctrine  of  stars  decisis.      Where 
a  statute  is  involved,  the  task  confronting  the  court 
is  to  determine  the  intent  of  the  legislature  that 
enacted  the  provision.   The  first  step  is  to  examine 
the  text  of  the  provision  at  issue.   If  the  text  does 
not  reveal  legislative  intent,  resort  to  legislative 
history  is  appropriate. 

As  a  people,  we  are  suspicious  of  government.   We  are 
even  more  suspicious  of  power  that  emanates  from 
undemocratically  selected  sources.   That  is  as  it 
should  be.   But  the  Bill  of  Rights  limits  the  power  of 
the  majority — an  extraordinary  thing.   This  leads  to 
friction — unsettling,  but  healthy  friction. 
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UNITED  STATES  SENATE 
Questionnaire  for  Judicial  Nominees 


I.    BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used). 
Paul  E.  Riley 

2.  Address:   List  current  place  of  residence  and 
office  address(es). 

Home:   15  Glen  Echo  Drive 

Edwardsville,  Illinois  62025 

Work:   2000  Edison  Avenue 

Granite  City,  Illinois  62040 

3.  Date  and  place  of  birth. 

4/24/42 

Alton,  Illinois 

4.  Marital  status:  (include  maiden  name  of  wife, 
or  husband's  name) .  List  spouse's  occupation, 
employer's  name  and  business  address(es). 

Married  -  Mary  (Hewitt)  Riley 

Medical  Technologist  -  Bone  Marrow  Transplant 

Laboratory,  Barnes  Hospital,  St.  Louis,  Missouri 

63110 

5.  Education:   List  each  college  and  law  school  you 
have  attended,  including  dates  of  attendance, 
degrees  received  and  dates  degrees  were  granted. 

St.  Louis  University,  1964  to  1967,  J.D.  -  6/67 
St.  Louis  University,  1960  to  1964,  B.S.  -  6/64 

6.  Employment  record:   List  (by  year)  all  business 
or  professional  corporations,  companies,  firms 
or  other  enterprises,  partnerships,  institutions 
and  organizations,  nonprofit  or  otherwise, 
including  firms,  with  which  you  were  connected 
as  an  officer,  director,  proprietor  or  employee 
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since  graduation  from  college. 

8/67  to  8/69  -  Illinois  Commerce  Commission, 
Bearings  Examiner,  Motor  Carrier  Division, 
Springfield,  Illinois  62701. 

9/69  to  1981/82  -  Assistant  Public  Defender, 
Chief  Public  Defender,  Public  Defender's  Office, 
Madison  County  Office  Building,  Edwardsville, 
Illinois  62025. 

9/69  to  1972  -  Law  Office  of  Paul  Riley,  501 
National  Bank  Building,  Edwardsville,  Illinois 
62025. 

1972  to  1985  -  Mudge  Riley  and  Lucco,  Attorney, 
Partner,  224  St.  Louis  Street,  Edwardsville, 
Illinois  62025. 

9/85  to  present  -  State  of  Illinois  -  Associate 
Judge  (1985),  Circuit  Judge  (1986)  -  Madison 
County  Courthouse,  Edwardsville,  Illinois 
62025 . 

7.  Military  service:   Bave  you  had  any  military 
service?   If  so,  give  particulars,  including  the 
dates,  branch  of  service,  rank  or  rate,  serial 
number  and  type  of  discharge  received. 

None  . 

8.  Honors  and  awards:   List  any  scholarships, 
fellowships,  honorary  degrees  and  honorary 
society  memberships  that  you  would  believe  would 
be  of  interest  to  the  committee. 

I  was  a  member  of  the  Illinois  State  Bar 
Association  Assembly  which  was  a  policy-making 
group.   I  participated  for  approximately  four 
yearr . 

9.  Bar  associations:   List  all  bar  associations, 
legal  or  judicial-related  committees  or 
conferences  of  which  you  are  or  have  been  a 
member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

American  Bar  Association 
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Illinois  State  Bar  Association 

Madison  County  Bar  Association  -  President  1975 
Tri-City  Bar  Association 

Member,  Mass  Tort  Litigation  Committee  (formerly 
State  Judges  Asbestos  Litigation  Committee) 

10.  Other  memberships:   List  all  organizations  to 
which  you  belong  that  are  active  in  lobbying 
before  public  bodies.   Please  list  all  other 
organizations  to  which  you  belong. 

None 

11.  Court  admission:   List  all  courts  in  which  you 
have  been  admitted  to  practice,  the  dates  of 
admission  and  lapses,  if  any,  such  memberships 
lapsed.   Please  explain  the  reason  for  any  lapse 
of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special 
admission  to  practice. 

1968  -  State  of  Illinois. 

1968  -  Various  Federal  District  Courts  -  now 

renamed  the  Southern  and  Central 

Districts  of  Illinois 

12.  Published  writings:   List  the  titles,  publishers 
and  dates  of  books,  articles,  reports  or  other 
published  material  you  have  written  or  edited. 
Please  supply  one  copy  of  all  published  material 
not  readily  available  to  the  committee.   Also, 
please  supply  a  copy  of  all  speeches  by  you  on 
issues  involving  constitutional  or  legal  policy. 
If  there  were  press  reports  about  the  speech  and 
they  are  readily  available  to  you,  please  supply 
them. 

I  have  not  published  any  books,  articles, 
reports  or  other  published  materials.   Although 
I  have  given  mar.y  speeches,  I  have  not  retained 
any  copies  and  I  cannot  find  any  written  reports 
on  any  such  speeches. 

13.  Bealth:  What  is  your  present  status  of  your 
health?  List  the  date  of  your  last  physical 
examination. 

Good 
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3/93 

14.   Judicial  Office:   State  (chronologically)  any 
judicial  offices  you  have  held,  whether  such 
position  was  elected  or  appointed,  and  a 
description  of  the  jurisdiction  of  each  such 
court . 

1985  -  Associate  Circuit  Judge 

Third  Judicial  Circuit  of  Illinois 
Appointed  (Circuit  Judges) 
General  jurisdiction.   Majority  of  the 
cases  heard  were  criminal  felony  cases. 

1986  -  Circuit  Judge 

third  Judicial  Circuit  of  Illinois 
Appointed  (Supreme  Court) 
Jurisdiction  general.   Majority  of 
the  cases  were  civil  jury  trials. 

1988  -  Circuit  Judge 

third  Judicial  Circuit  of  Illinois 
Elected  (General  Public) 
Jurisdiction  general.   Majority  of 
the  cases  were  civil  jury  and  non-jury 
trials . 

1991  -  Chief  Circuit  Judge 

third  Judicial  Circuit  of  Illinois 
Elected  (Fellow  Circuit  Judges) 
Jurisdiction  general.   Additional  duties 
were  administrative  -  in  charge  of  150+ 
employees . 

1993  -  Returned  to  Circuit  Judge  duties  after 

completing  two-year  term  as  Chief  Circuit 
Judge.   Jurisdiction  general.   Majority 
of  the  cases  are  civil  jury  and  non-jury 
trials  . 

15.   Citations:   If  you  are  or  have  been  a  judge, 
provide:   (1)  citations  for  the  ten  most 
significant  opinions  you  have  written;  (2)  a 
short  summary  of  any  citations  for  all  appellate 
opinions  where  your  decisions  were  reversed  or  . 
where  your  judgment  was  affirmed  with 
significant  criticism  of  your  substantive • or 
procedural  rulings;  and  (3)  citations  for 


1036 


significant  opinion  of  federal  or  state 
constitutional  issues,  together  with  any 
citation  to  appellate  court  rulings  on  such 
opinions.   If  any  of  the  opinions  listed  were 
not  officially  reported,  please  provide  copies 
of  the  opinions. 

(1)  It  should  be  noted  that  I  am  a  trial  judge 
primarily  hearing  jury  trials.   In  those  cases 
the  jury  makes  the  decision  which  ordinarily 
entails  the  jurors  providing  amounts  of 
compensation  or  awards  for  injured  parties. 
There  is  almost  no  occasion  dictating  the 
necessity  of  written  orders  by  the  judge,  except 
routine  implementing  orders.   As  such,  I  have 
not  written  any  significant  opinions  over  the 
last  9+  years . 

(2)  Attached  to  this  answer  is  as  complete  a  list  as 
I  can  marshal  of  cases  reviewed  by  the  reviewing 
court.   A  pertinent  short  synopsis  of  the 
various  cases  is  provided,  attempting  to  answer 
the  substance  of  your  inquiry. 

( a )   In  Re  the  Appointment  of  a  Special 
Prosecutor .  253  Ill.App.3d  17.   Dismissed.   This 
was  an  appeal  of  an  order  appointing  a  special 
prosecutor  which  I  had  as  Chief  Judge  appointed 
in  a  specific  instance.   The  appeals  court 
discussed  and  dismissed  the  prosecutor's  appeal, 
but  did  not  review  my  decision  because  the  case 
had  become  moot  in  the  meantime. 


(b )  Gilbert's  Ethan  Allen  v.  Ethan  Allen.  Inc. 
251  Ill.App.3d  218.   Reversed  one  issue: 
affirmed  one  issue.   This  is  a  case  where  a 
furniture  dealer  sued  his  franchisor  after  the 
franchisor  eliminated  the  franchisee  from  the 
system.   The  Illinois  Antitrust  Statute  came 
into  play  and  the  antitrust  law  was  untested 
prior  to  this  case.   It  is  a  substantial  opinion 
and  dissent  dissecting  the  State  of  Illinois' 
Antitrust  Statute. 

(c)  Wilson  v.  Granite  City  Steel  Company.  226 
Ill.App.3d  96.   Reversed .   A  1992  case  that  was" 
the  most  disturbing  appeal  of  my  career.   In 
this  case  the  appeals  court  made  a  complete 
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reversal  in  direction  regarding  evidence  of 
prior  injuries  in  personal  injury  cases.   The 
movement  had  been  away  from  disclosure  of  prior 
injuries  without  there  being  a  direct 
relationship  between  the  prior  injury  and  the 
present  injury.   Here  the  appeals  court 
oversimplified  "similar  injuries."   The  case  was 
reversed. 


(d)  Gold  v.  Dubish.  193  Ill.App.3d  339. 
Affirmed  in  part:  reversed  in  part.   This  was  an 
interlocutory  appeal  relative  the  sufficiency  of 
the  pleadings  and  the  type  of  damages  sought  by 
the  plaintiffs.   The  appellate  court  reversed  in 
part  and  affirmed  in  part  my  ruling  on  the 
pleadings . 

(e)  People  v.  Nibbio.  180  Ill.App.3d  513. 
Affirmed  in  part,  reversed  in  part.   This  was 
criminal  case  charging  two  counts  of  criminal 
sexual  abuse.   The  court  found  the  defendant 
guilty  of  each  separate  count.   The  appellate 
court  found  that  the  fondling  of  one's  buttocl 
was  not  criminal  sexual  abuse.   The  appellate/ 
court  vacated  the  court's  judgment  of  guilt  as 
to  that  count.   Insofar  as  the  second  count  Was 
concerned,  the  appellate  court  found  that  the 
touching  of  the  defendant's  sexual  organ  ways 
criminal  sexual  abuse  and  that  the  wording  of 
the  charge  was  sufficient. 

\ 

(f)  People  v.  Hadley.  179  Ill.App.3d  152/. 
Reversed .   The  appellate  court  reversed  my 
holding  that  certain  shoes  seized  in  a  case 
should  not  have  been  suppressed.   The  case  was 
predicated  upon  a  question  of  whether  evidence 
in  police  custody  was  appropriately  being  held. 
The  dissenting  opinion  stated  that  my  position 
in  the  case  was  correct.   Nonetheless,  the 
appellate  majority  reversed  my  opinion. 

J       , 

(g)  In  Re  the  Marriage  of  Rod  and  Terri  Pitts. 

163  Ill.App.3d  262.   Reversed.   This  was  a 
dissolution  of  marriage  case  dealing 
specifically  with  child  support  during 
visitational  periods'.   The  appellate  court  held 
that  the  trial  court  abused  its  discretion  for- 
not  ordering  child  support  for  a,  non-custodial 
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parent  during  a  one-month  visitational  period. 
The  trial  court  was  also  reversed  on  the 
question  of  attorney's  fees. 

(h)   Nolan  v.  Granite  City.  162  Ill.App.3d 
186.   Reversed .   The  imposition  of  judgment 
against  the  City  of  Granite  City  in  favor  of  a 
former  employee  was  reversed.   The  issue  was 
concerned  with  the  employment  agreement  and  the 
construing  of  the  city  ordinances.   The 
appellate  court  disagreed  with  the  trial  court's 
interpretation  of  the  agreements. 

(i)   Bosen  v.  The  City  of  Collinsville .  166 
Ill.App.3d  848.   Reversed.   The  trial  court 
entered  judgment  in  favor  of  the  plaintiff  and 
against  the  city,  and  the  appellate  court 
reversed  saying  basically  that  the  city  should 
never  have  liability  imposed  where  only  mere 
negligence  was  proven. 

(j)   Odom  v.  Bowman.  159  Ill.App.  568. 
Affirmed  and  dismissed.   The  filing  time  for  an 
appeal  is  not  five  months  after  the  denial  of  a 
motion  for  reconsideration.   The  appellate  court 
dismissed  the  appeal  and  agreed  with  the  trial 
court . 


(3) 


16. 


I  can  remember  no  decisions  involving 
constitutional  or  federal  issues  which  I  decided 
or  which  were  ruled  upon  by  reviewing  courts. 

Public  office:   State  (chronologically)  any 
public  offices  you  have  held,  other  than 
judicial  offices,  including  the  terms  of  service 
and  whether  such  positions  were  elected  or 
appointed.   State  (chronologically)  any 
unsuccessful  candidacies  for  elective  public 
office. 


None . 


17.   Legal  career: 


a . 


Describe  chronologically  your  law  practice 
and  experience  after  graduation  from  law 
school  including: 


1039 


whether  you  served  as  a  clerk  to  a 
judge,  and  if  bo,  the  name  of  the 
judge,  the  court  and  the  dates  of  the 
period  you  were  a  clerk; 


as  a  law  clerk 
career . 


to  a 


I  did  not  serve 
judge  during  my 

whether  you  practiced  alone,  if  so, 
the  addressee  and  dates; 

I  practiced  alone  in  Bdwardsville  from 
1969  to  1972  at  501  National  Bank 
Building,  Bdwardsville,  Illinois 
62025  . 

the  dates,  names  and  addresses  of  law 
firms  or  offices,  companies  or 
governmental  agencies  with  which  you 
have  been  connected  and  the  nature  of 
your  connection  with  each. 

I  practiced  with  the  Illinois  Commerce 
Commission,  the  Hearings  and  Orders 
Division,  the  Old  Leland  Botel, 
Springfield,  Illinois  62701.    I  was 
with  the  Commission  as  a  Hearings 
Examiner  from  my  graduation  from  law 
school  until  the  fall  of  1969  when  I 
came  back  to  Bdwardsville  and  set  up 
my  own  practice. 

I  was  further  connected  with  the 
Madison  County  Public  Defender's 
Office,  Madison  County  Building, 
Edwardsville ,  Illinois,  62025,  as  a 
staff  attorney  beginning  in  1972  and 
continued  as  the  Chief  Public  Defender 
until  19  80. 


I  joined  Dick  H.  Mudge,  Jr.,  in  1972 
at  224  St.  Louis  Street,  Bdwardsville, 
Illinois,  and  began  practice  as  an 
associate  and  progressed  to  a 
partner.   I  remained  with  the  Mudge 
Riley  and  Lucco  firm  until  1985  when  I 
became  an  Associate  Circuit  Judge.   I 
became  a  full  Circuit  Judge  in  1986 
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and  have  been  a  full-time  Judge  ever 
since . 

b*     !•    What  has  been  the  general  character  of 
your  law  practice,  dividing  it  into 
periods  with  dates  its  character  has 
changed  over  the  years? 

2.    Describe  your  typical  former  clients 
and  mention  the  areas,  if  any,  in 
which  you  have  specialized. 

Initially,  1967  to  1969,  my  area  of 
specialization  was  work  involving  the 
Illinois  Commerce  Commission  in  the 
area  of  motor  carriers.   I  held 
hearings  on  grants  of  authority, 
hearings  to  enforce  the  Illinois  Motor 
Carrier  of  Property  Law  and  rate  and 
tariff  hearings. 

In  1969  when  I  returned  to  practice  in 
my  home  town,  my  area  of  practice  was 
extremely  general.   Additionally,  I 
began  a  criminal  defense  practice 
while  working  part  time  for  the  public 
defender's  office.   That  part-time 
criminal  defense  practice  continued 
throughout  my  working  history. 

My  clients  were  broad-spectrum  little 
people  needing  assistance  in  various 
areas.   My  corporate  clients  were 
trucking  firms  needing  assistance  in 
protecting  their  territories  and 
business. 

c.    1.    Did  you  appear  in  court  frequently, 
occasionally  or  not  at  all?   If  the 
frequency  of  your  appearances  in  court 
varied,  describe  each  such  variance, 
giving  dates. 

I  was  frequently  in  civil  and  criminal 
courts  of  the  Third  Judicial  Circuit, 
the  Federal  District  Court,  and  the 
Illinois  Commerce  Commission.   Because 
of  the  diverse  nature  of  my  clients,  I 


1041 


was  in  all  three  areas  of  practice 
each  week.   My  ability  to  give 
specific  dates  is  limited. 

2.    What  percentages  of  these  appearances 
was  in : 

(a)  federal  courts; 

(b)  state  courts  of  record; 

(c)  other  courts. 

The  general  character  of  my  law 
practice  was  always  a  small-town 
general  practitioner.   While  over  the 
years  my  practice  changed  somewhat,  it 
remained  essentially  the  same. 
Percentage-wise,  my  practice  was  as 
f ol lows : 


Matrimonial  Law:   5% 
Criminal  Felony:   20% 
Criminal  Traffic:   5% 
Probate  &  Estate:   10% 
Tort  (personal  injury) 
Administrative  Agency: 
Small  Business:   15% 
Real  Estate:   10% 


20% 
15% 


3.  What  percentage  of  your  litigation 
was  : 

(a)  civil; 

( b )  criminal . 

Approximately  10%  of  my  overall 
practice  was  in  the  Federal  District 
Courts,  50%  was  in  state  civil  courts, 
25%  was  in  state  criminal  courts  and 
15%  in  administrative  agencies. 

4.  State  the  number  of  cases  in  courts  of 
record  you  tried  to  verdict  or 
judgment  (rather  than  settled), 
indicating  whether  you  were  sole 
counsel  or  associate  counsel. 

5.  What  percentage  of  these  trials 
was  : 

(a)  jury; 

(b)  non-jury. 
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It  is  not  possible  to  be  precise  about  the 
number  of  cases  that  I  tried  as  a  lawyer 
because  records  were  not  computerized  in 
either  my  office  or  the  clerk's  office  at 
that  point  in  time.   I  have  as  a  private 
counsel  and  as  a  public  defender  tried  in 
excess  of  50  felony  cases,  most  of  which 
were  jury.   I  have  also  tried  a  number  of 
misdemeanor  and  traffic  cases,  most  of 
which  were  non-jury.   I  also  tried  a  number 
of  civil  cases  in  various  areas,  tort, 
matrimonial,  business,  and  equity.   The 
cases  were  divided  equally  between  jury  and 
non-jury.   I  have  also  tried  more  than  50 
cases  before  administrative  agencies  and 
all  were  non-jury  determination  by  those 
administrative  judges.   I  was  the  sole 
trial  attorney  and  as  such  was  responsible 
for  preparation  and  trial  of  the  various 
cases  mentioned. 

18.   Litigation:   Describe  the  ten  most  significant 
litigated  matters  which  you  personally  handled. 
Give  the  citations,  if  the  cases  were  reported 
and  the  docket  number  and  the  date  if 
unreported.   Give  a  capsule  summary  of  the 
substance  of  each  case.   Identify  the  party  or 
parties  whom  you  represented;  describe  in  detail 
the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the 
case.   Also  state  as  to  each  case: 


(a) 
(b) 


(c) 


the  date  of  representation; 

the  name  of  the  court  and  the  name  of  the 

judge  or  judges  before  whom  the  case  was 

litigated;  and 

the  individual  name,  addresses  and 

telephone  numbers  of  co-counsel  and  of 

principal  counsel  for  each  of  the  other 

parties . 


1.    People  v.  Mudae.  84-CF-438.   Counsel:   Paul 
Riley  and  Bill  Lucco,  224  St.  Louis  Street, 
Edwardsville,  Illinois  62025,  (618)  656-2321; 
Madison  County  State's  Attorney's  Office, 
Madison  County  Building,  Edwardsville,  Illinois 
62025,  (618)  692-6200,  several  different  . 
assistants;  Joe  Poncetto,  Assistant  Attorney 
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General,  Chicago  office;  Pat  O'Brien,  Assistant 
Attorney  General,  Chicago  office,  (312) 
814-3000;  Judge  Charles  V.  Romani. 

The  above  case  was  the  last  case  I  handled  prior 
to  becoming  a  Judge.   It  was  very  significant  in 
terms  of  its  result  for  the  client.   A  young 
man,  our  client,  woke  up  in  bed  after  a  night  of 
partying  next  to  his  girlfriend  who  was  dead. 
Be  had  no  explanation  and  was  somewhat  slow  in 
notifying  the  police.   All  of  the  circumstances 
were  somewhat  incriminating  and  this  resulted  in 
an  immediate  charge  being  brought  against  our 
client.   An  autopsy  performed  by  the  local 
clinical  forensic  pathologist  concluded  that  the 
victim  died  of  a  blow  from  a  blunt  instrument  to 
her  head.   One  of  the  pieces  of  the  evidence  at 
the  scene  was  a  table  leg  which  the  pathologist 
and  prosecutor  had  inferred  was  the  weapon  which 
caused  the  head  jury.   A  grand  jury  indicted  the 
young  man.   Remembering  that  my  client  had  no 
explanation  for  the  blow  to  the  front  of  the 
head  being  caused  by  something  other  than  a 
table  leg,  I  prepared  the  case  very  carefully. 
Preparation  included  consulting  with  the  Cook 
County  Medical  Examiner  who  examined  the 
pathology  report  and  concluded  that  the  local 
prosecutor  and  pathologist  were  proceeding  on 
desire  rather  than  fact. 


2. 


This  resulted  in  my  referral  to  a  leading  expert 
on  coup-contracoup  contusions.   Mr.  Charles 
Bearsch,  Suffolk  County,  Hew  York,  Medical 
Examiner,  examined  the  local  pathologist's 
findings  and  concluded  that  the  incident  could 
not  have  occurred  as  the  local  prosecutor  and 
pathologist  had  surmised.   My  becoming  a  Judge 
then  intervened,  but  the  investigation, 
discovery  and  subsequent  trial  by  my  partner 
resulted  in  freeing  an  innocent  person.   This 
case  is  extremely  significant  because  the  stakes 
were  high  and  the  deck  was  certainly  arranged 
neatly,  if  not  stacked,  against  the  young  man. 
The  case  result  was  not  appealed  and  as  such  is 
not  reported. 

People  v.  Bendrix.  54  111. 2d  165.   Counsel t 
Paul  Riley,  R.  W.  Griffith,  Jr.,.  500  East  6th 
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Street,  Alton,  Illinois,  62002,  (618)  465-8811. 
Early  in  my  career  (1973)  the  Supreme  Court  of 
Illinois  reversed  a  Circuit  Court  decision  which 
I  had  won  on  behalf  of  a  criminal  defendant. 
This  case  was  very  important  in  that  I  urged  the 
Circuit  Court  to  agree  that  the  Constitution 
must  be  followed  when  it  said  in  Article  1, 
Section  7  that  every  accused  be  given  a  prompt 
preliminary  hearing.   The  dissenting  opinion  of 
Justice  Ward,  an  ex-state's  attorney,  agreed 
with  the  Circuit  Court,  but  in  reality  the 
implication  of  strictly  enforcing  the  literal 
meaning  of  the  Constitution  would  have  brought 
the  criminal  justice  system  in  the  very  populous 
areas  to  a  rapid  halt.   The  decision  is  still 
referred  to  today. 

3.  People  v.  Dalzotto.  55  Ill.App.3d  995  (1979). 
Counsel:   Paul  Riley,  Kelly  D.  Long,  Route  3, 
Box  216,  Hillsboro,  Illinois,  62049,  (217) 
532-6632.   I  won  a  reversal  of  a  conviction 
where  a  trial  judge  inappropriately  sanctioned  a 
criminal  defendant  and  thereafter  reversed  his 
sanction  but  would  not  allow  the  defense  a 
reasonable  opportunity  to  prepare  its  case. 
Kelly  D.  Long,  State's  Attorney  of  Montgomery 
County,  was  on  the  other  side  of  this  case. 

4.  Boyer  v.  Boyer.  73  111. 2d  331  (1978).   Counsel: 
Paul  Riley,  Dick  Shaikewitz,  620  East  3rd 
Street,  Alton,  Illinois,  62002,  (618)  465-2541. 
The  decision  of  the  Supreme  Court  of  Illinois 
agreed  with  me  and  reversed  an  Appellate  Court 
reversal  of  a  Circuit  Court  finding.   Mr.  and 
Mrs.  Boyer  were  Georgia  residents  and  were 
divorced  in  Georgia.   Mrs.  Boyer  came  to 
Illinois  and  attempted  to  enforce  the  Georgia 
decree  by  maintaining  that  child  support 
arrearage  pursuant  to  a  Georgia  decree  was  a 
tortious  act  in  Illinois.   The  Supreme  Court 
reversed  and  agreed  without  dissent  with  my 
position . 

It  should  be  noted  that  I  have  been  a  Judge  for 
the  last  9+  years.   There  were  few  computer 
records  maintained  in  the  courthouses  in  which  I 
practiced  until  near  the  end  of  my  practice.  . 
Thus,  there  are  not  many  records. available  on 
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cases  that  I  can  recall  to  answer  the  question 
you  have  asked.   I  am,  however,  able  to  furnish 
you  a  list  of  local  legal  practitioners  within 
my  legal  community  who  can  give  references  if 
contacted . 

J.  William  Lucco 
224  St.  Louis  Street 
Edwardsville,  Illinois  62025 
(618)  656-2321 

Glenn  Bradford 

P.  0.  Box  179 

Route  111  and  Airline  Drive 

East  Alton,  Illinois  62024 

(618)  259-8011 

Harry  C.  Armstrong 
101  North  Main  Street 
Edwardsville,  Illinois  62025 
(618)  656-0257 

Robert  B.  Shultz,  Jr. 
103  North  Main  Street 
Edwardsville,  Illinois  62025 
(618)  656-4646 

Randolph  E.  Schum 
60  Professional  Park  Place 
Edwardsville,  Illinois  62025 
(618)  656-7744 

Bruce  W.  Cook 
12  West  Lincoln 
Belleville,  Illinois  62220 
(618)  235-3500 

Robert  E.  Becker 
5111  West  Main  Street 
Belleville,  Illinois  62222 
(618)  235-0020 

L.  Thomas  Lakin 
251  North  Old  St.  Louis  Road 
Wood  River,  Illinois  62095 
(618)  254-1127 

Gregory  Becker 
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1561  Johnson  Road 

Granite  City,  Illinois  62040 

(618)  876-3110 

Thomas  J.  Alvey 
525  West  Main  Street 
Belleville,  Illinois  62221 
(618)  277-4700 

19.   Legal  activities:   Describe  the  most  significant 
legal  activities  you  have  pursued,  including 
significant  litigation  which  did  not  progress  to 
trial  or  legal  matters  that  did  not  involve 
litigation.   Describe  the  nature  of  your 
participation  in  this  question,  please  omit  any 
information  protected  by  the  attorney /client 
privilege  (unless  the  privilege  has  been 
waived ) . 

Community  Service:   As  a  Judge,  I  have  had  an 
acute  awareness  that  the  court  is  to  be 
accessible  and  resolve  disputes  that  hopefully 
turn  out  to  be  beneficial  for  our  general 
community.   Shortly  after  becoming  a  Judge,  I 
was  assigned  a  14-year-old  case  litigating 
whether  and  where  any  new  bridge  should  cross 
the  Mississippi  from  Alton,  Illinois,  to  St. 
Louis,  Missouri.   The  present  structure  was 
antiquated  and  unsafe,  but,  in  spite  of  the 
need,  the  various  parties  had  been  fighting  for 
a  long  time.   There  were  many  competing 
interests,  many  lawyers,  many  litigants  and 
little  agreement.   I  brought  the  parties 
together,  helped  bridge  gaps,  and  ultimately 
forged  an  agreement  within  180  days  after  the 
case  had  been  assigned  to  me.   Today  the  new 
bridge  is  a  reality  and  I  have  a  good  feeling 
about  resolving  that  dispute.   It  has  and  will 
continue  to  serve  our  region  for  years  to  come. 

Community  education:   As  a  Judge,  I  participate 
in  community  education  in  two  ways.   Each  year  I 
present  a  teaching  module  at  Southern  Illinois 
University's  Edwardsville  Campus  for  the  Student 
Leadership  Development  Program.   This  program  is 
aimed  at  students  about  to  get  their 
baccalaureate  degree  or  about  to  receive  their 
master's  degree.   He  discuss  and. review  t;he  law 
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and  its  impact  on  society. 

A  second  legal  community  education  effort  is  my 
participation  in  a  speaker's  bureau  appearing 
before  various  classes  in  different  schools 
throughout  our  county  teaching  the  fundamentals 
of  the  court  system.   This  is  extremely 
important  because  the  children  get  to  meet  and 
know  a  Judge  in  a  positive  setting.   It  is  good 
for  the  children  and  good  for  the  court  system. 

Judicial  Conflict  Resolution:   A  second  piece  of 
significant  litigation  involves  3500+  asbestos 
inhalation  cases.   Along  with  Judge  Charles 
Chapman,  I  developed  a  system  for  the  handling 
of  this  litigation.   The  large  number  of  files 
caused  much  stress  and  strain  on  the  system.   We 
have  adopted  rules  to  handle  the  situation  and 
are  successfully  processing  the  cases.   Our 
system  is  functioning  as  well  as  any  in  the 
nation.   My  service  on  the  State  Court  Judges 
Asbestos  Litigation  Committee  (now  the  Mass  Tort 
Litigation  Committee)  has  brought  me  into 
contact  with  many  of  the  Judges  nationwide  who 
are  handling  the  large  number  of  mass  tort 
cases.   The  results  are  apparent  and  in  two  more 
years  we  will  have  completed  the  large  numbers 
of  cases.   Very  few  jurisdictions  in  the  country 
had  this  many  cases  and  very  few  have  completed 
the  number  of  cases  processed  through  our 
system.   I  am  truly  proud  of  our  work  product  in 
this  area. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 


1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  income 
arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business 
relationships,  professional  services,  firm 
memberships,  former  employers,  clients  or 
customers.   Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for 
any  financial  or  business  interest. 

The  only  deferred  income  source  is  the  State  of 
Illinois  Judges  Retirement  System  which  I  am 
presently  vested.   I  simply  have  no  numerical 
data  which  would  detail  the  financial  aspects  of 
that  system.   I  have  no  outside  business 
interests . 

2.  Explain  how  you  will  resolve  any  potential 
conflicts  of  interest,  including  the  procedure 
you  will  follow  in  determining  these  areas  of 
concern.   Identify  the  categories  of  litigation 
and  financial  arrangements  that  are  likely  to 
present  potential  conflicts  of  interest 
during  your  initial  service  in  the  position  to 
which  you  have  been  nominated. 

I  will  follow  very  carefully  the  Code  of 
Judicial  Conduct.   There  are  no  substantial 
troublesome  areas. 

3.  Do  you  have  any  plans,  commitments  or  agreements 
to  pursue  outside  employment,  with  or  without 
compensation,  during  your  service  with  the 
court?   If  so,  explain. 

No. 

4.  List  sources  and  amounts  of  all  income  received 
during  the  calendar  year  preceding  your 
nomination  and  for  the  current  calendar  year, 
including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents, 
honoraria  and  other  items  exceeding  $400  or  more 
(if  you  prefer  to  do  so,  copies  of  the  financial 
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disclosure  report  required  by  the  Ethics  in 
Government  Act  of  1978  may  be  substituted 
here  )  . 

See  attached  AO-10. 

Please  complete  the  attached  final  net  worth 
statement  in  detail  (add  schedules  as  called 
for)  . 

See  attached  financial  net  worth  statement. 

Have  you  ever  held  a  position  or  played  a  role 
in  a  political  campaign?   If  so,  please  identify 
the  particulars  of  the  campaign,  including  the 
candidate,  dates  of  the  campaign,  your  title  and 
responsibilities. 

Other  than  being  a  judicial  candidate  in  1988, 
there  were  no  other  occasions  that  I  can 
recall  . 
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AO-10 
*•«.     1/5  3 


FINANCIAL  DISCLOSURE  REPORT     ^S&2K3T* 

INITIAL  tS  u-s-c-*-  Aw-  •«  »«l0l-llJl 


I.    P«noD   Reporting    (Last   ease,    first,    aiddls    initial) 

Riley,    Paul   E. 

2.    Court  or  Organization 

Southern  District   of   Illinois 

1.    Data  of   Raport 

8/18/94 

4.   Tin*      (Article   III    }udgao    kj,dlcate   active  or 

•eaior   status;    Magistrate   judge*    indicate 
fall-  or  psxt-tlM) 

District   Court   Judge 

5.   Report  Typa   (check  appropriate  typa) 
Baal nation.    Data 
X     initial      Annul      f ical 

6.   Raportlng  Parlod 

7.   Chambers  or  Offlea  Address 

750  Missouri  Avenue 

East   St.    Louis,    IL     62201 

1.   On  tne   basis   of   tha  Intonation  contained   1b   tnla  Kaport,    It 
la.    In  ay  opinion,   in  compliance  vltn  applicable  lava  and 

regulations  ___ 

Ravi  awing    Of  Clear    Signature 

IMPORTANT   NOTES:    The  instructions     accompanying     this  form   must   be  followed.    Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  information.    Sign    on  last  page. 

•                              * 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGAhnZATION/ENTITY 


□ 


NONE       (Be  raportaBla  poaitlooi) 

Circuit   Judge   -  Third   Judicial 
Circuit   of    Illinois 


Circuit   Court   -   State   of   Illinois 


II.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


□ 


NONE     '  (do  nporulla  utimntil 

State   of    Illinois Illinois   State   Judicial  Retirement   System  -  9+  years   service 


I.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


□ 


DATE 
(Honoraria  only) 


SOURCE  AND  TYPE 

NONE       (lo  reportable  non-lnveetsjei 


1994 


1993 


1994 


1993 


(S)  Barnes  Hospital/Medical  Tech/Salary 
(S)  Barnes  Hospital/Medical  Tech/Salary 

State  of  Illinois/Judge/Salary .' 

State  of  Illinois/Judge/Salary 


GROSS  INCOME 
(yours,  not  spouse's) 


$_ 
$_ 
$_ 
$. 
S 


96,000 


89,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


1—  of  Parson  Haportlag 

Riley,   Paul  E. 


D*t#    of    lUporr. 

8/18/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children;  use  the  paraitheticals  "(S)"  and  '(DC)*  to  indicate  reportable 
reimbursements  and  gills  received  by  spouse  and  dependent  children,  respectively.    See  pp.13-15  of  Instructions.) 

SOURCE  DESCRIPTION 


□ 


NONE      ird  aocfe  roportaelo  rjaffcaa— a— Ba  or  flirt*) 
Exempt 


V.     OTHER  GIFTS.     (Includes  those  to  spouse  and  dependent  children;  use  the  parentheUcals  *(S)'  and  '(DC)'  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp. 15-16  of  Instructions.) 

SOURCE  -  DESCRIPTION  VALUE 


□ 


NONE       do   •ocn   nporueli   91  Jul 


Exempt S 

2 

s 

s 

4 

s 

VI.     LIABILITIES.     (Includes  those  of  spouse  and  dependent  children;  indicate  where  applicable,  person  responsible 
for  liability  bv  using  the  parenthetical  *(S)*  for  separate  liability  of  spouse,  "(J)"  for  joint  liability  of  reporting 
Individual  and  spouse,  and  '(DC)'  for  liability  of  a  dependent  child,    see  pp.16-18  or  Instructions.) 

CREDITOR  DESCRIPTION  VALUE    CODE* 


□ 


NONE      no  zoporuslo  UaaUlti—l 
Central   Bank Duplex  Mortgage/Troy,    IL    (J) 


VW.U1  COOES:       J  -  $13,000  or  lm  I  •  SIS, 001  to  550,000  V  •  550,001  to  5100,000         II  -  5100,001  to  5250,000 

■   •    5250,001   to  5500,000        O   -  $300,001  to  $1,000,000        P  •  HOTS    tato    51,000,000     .' 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


»«™>  or  Pereoii  Reporting 

Riley,    Paul  E. 


0«t«    Of    Roporx 

8/18/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  or  Instructions.) 


a. 

Oeecrlptlon   of  Aaaeta 
(Including   truat   aaeeta) 

Xodicata.  wbara  applicable,   owner  of 
the  aaaat   by   uelng    tne   parenthetical 
"(JT    fox  joint  ovnaxablp  of  raporc- 
loo  Individual  and  epouea,    "(SI1"   for 
••ptiiu  ovnarsalp  by  epouea.    *(DC)" 
for  oauarehlp  by  dependent  child. 

Place    •III*    aftax   aach  aaaat 
..-.  «»apc  fxDB  prior  djjcloaure- 

B. 

In  coma 

during. 

reporting 

parlod 

e. 

OToaa  valoa 
at  and  of 

reporting 
part  od 

D. 
Traneactloaa   during   reporting   parlod 

ID 

Aart., 

Coda1 
IA-B) 

(2) 

,Typa> 

(e.g. , 
div.; 

rant  or 
int.) 

(1) 

ralna* 
Coda2 
(J-P) 

(2) 

Valua 

Hetnod, 

Coda' 

(0-») 

.bay,eal3. 

Bargee, 

redemp- 
tion) 

It   aoz  *i»jarpt.   Lrtra  dlacloaur* 

0.1.:] 
Hon to- 
Bay, 

(J) 

Value- 
Coda  - 
(J-P) 

(«) 

Bain-. 
coda* 
(»-■) 

Identity  of 
bayar/eallar 

Til   private 
traneaotlon) 

NONE     (Mo  reportable 
Income,    aeaeta,    or 
1                 txanaac  t  lona ) 

1        515  Gilham  Avenue 

Trnv.     TT.      Duplp^    (J) 

n 

Rpnr 

T. 

R 

2        Quest   for   Value 

Family  Fund               (J) 

B 

Int 

K 

T 

Exempt 

3       American  Capital 

Fund                              (J) 

A 

Int 

J 

T 

Exempt 

4       Mark  Twain   Bank  Fund 
Money  Market              (J) 

D 

Int 

M 

T 

Exempt 

5 

- 

6 

7 

e 

1 

10 

li 

12 

13 

It 

IS 

16 

17 

11 

If 

20 

1  Xacoaa/Cain  Codaei        l-SJ.,000  or  laaa                    S-51,001  to  12.500                    C-52,501  to  5,000         '     *<'    D-S5.001  to  SIS. 000 
(Saa   Col.    Bl    C   Del         I-S1S.001    to    550,000             P-550,001    to   5100,000                e-S100,OOl    to   SI, 000, 000        S-nore    than    SI, 000, 000 

2  Valua  codaai                 .    J-S15.00C  or  laaa                  I-S15.001  to  550,000                J.-J50.001  to  jloo.OOO             M-SIOO.OOI   to  $256,000 
(Saa  Col.    CI    a    03)         ""S2J0.001    to    S500.000        O-550O.001    to   $1,000,000        ?1tora    than   SI. 000, 000 

3  Valoa  Hethod  Codaa:     Cr*Aopraie.l                              R-Coat   (real  aetata  ool' 

(Saa  Col.  C2)                  U-Book  Valua 

v«otoor 

■     • 

I 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


of   Parson  Reporting 

Riley,   Paul  E. 


Data  of   Roport 

8/18/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  part  of  Rep,^ 

Part  III  -  My  spouse  works  now  part-time  at  Barnes  Hospital,  St.  Louis,  MO.  She 
presently  works  as  a  medical  technologist  in  the  Immunology  department.  She  had 
previously  worked  in  the  bone-marrow  transplant  laboratory  on  a  full-time  basis. 
Her  rate  of  pay  is  $17.62  per  hour. 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  5  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  tbe  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  tbe  period  covered  by  this  report  in  wbich  !,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  tbe  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 


I  further  certify  that  earned  i 
reported  are  in  compliance 
regulations. 


Signature 


outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
Ions  of  5  U.S.CA.  app.  7,  §  501  et  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 


Date 


NOTE:     ANY  TNDIVIDUAIi  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  §  104,  AND  18  U.S.C  §  1001.) 


'■'■'''■'                                                  s                  .             '        ■'"■ 

\  FILING  INSTRUCTIONS:  ; ."    ', 

Mail  signed  original  and  3  additional  copies  to:    . 

Judicial  Ethics  Committee 

Administrative  Office  of  the  " 

, 

United  States  Courts 

Washington,  DC  20544N 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  assets  (including  ba 
accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (including  deb: 
mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  Immediate  members 
your  household. 


ASSETS 

UABIUTIES 

Cifth  on  hand  *nd  In  twrnkj  checking 

4S.32I 





Nota  payable  u>  ban  In     tteunt 

Kda  pryabU  le  binb— unwcund 

Notat  payabla  to  nlauvaa 

Notes  payabla  to  othcra 

Accounts  and  bill ■  au* 

Unpaid  Ineoma  u< 

Othar  unpaid  Uf  and  Ifftifnt 

Rial  aitata  mortsafrs  payable — add 
tihrouia       see  below 

Chattel  mortxe|et  and  otnar  Uam 
payable 

Other  debts— Itemize: 
Schedule   of  mortgages 

i 

acfwdula 

Uts+a  Mcuhtirt — *dd  tchadul* 

Unllctad  i*curttie*— add  achadula 

AccDunti  *nd  nolrt  r*ca>vst>ia: 

Out  (rem  taiativrt  and  frianda 

152.000 

1 

1 

■* 

66, nor 



Mortgage   -  Glen   Echo  home 

108.000 

Morteage   -  Troy  Hnj»l»* 

44.000 

Money  Market   Account 

i 

Mark  Twain   Bank 

nn,nn? 

Total  ItabiUtica 
Nat  worth 

Total  llabliltln  and  nat  worth 

152.000 

Home   -   Glen   Echo 

260.000 

Duplex   -   Troy 

vS.porj 

i 

Toll!   IIMtl 

569.323 

"" 

1 

CONTINGTNT  UABIUTIES 

GENCRAL  INFORMATION 

Ai  •ndon-ar,  comakar  or  fvarvntor 

none 

Ara  any  ut«B  pledfedj  (Add  ached- 
Ma.) 

An  you  dafandant  In  any  suits  or 
legal  actional ■' 

Hava  you  Mr  takan  bananjpicyr 

no 

none 

On  luui  or  oontnicti 

Lcf  al  Ctaima 

none 

i 

Provision  (or  Federal  inccmi  Tax 

none 

no 

Othtr  ap+cla(  dibt 

none 

- 

i 
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III.    GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the 
American  Bar  Association's  Code  of  Professional 
Responsibility  calls  for  "every  lawyer, 
regardless  of  professional  prominence  of 
professional  workload,  to  find  some  time  to 
participate  in  serving  the  disadvantaged." 
Describe  what  you  have  done  to  fulfill  these 
responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

Shortly  after  leaving  the  Illinois  Commerce 
Commission  and  returning  to  Edwardsville ,  I 
received  my  first  exposure  to  pro  bono 
representation.   In  the  early  1970*8,  Judge 
Poos,  then  Federal  District  Court  Judge, 
regularly  appointed  several  young  attorneys  to 
represent  indigent  criminal  defendants  in 
criminal  matters.   Several  different  cases 
resulted  in  trials  before  Judge  Poos  and  Judge 
Morgan.   Unfortunately,  that  was  over  20  years 
ago  and  I  have  no  recollection  of  the  names  or 
dates.   Nonetheless,  these  were  my  first 
exposure  to  pro  bono  representation. 

I  went  on  to  become  a  part-time  assistant  public 
defender,  and  while  we  were  paid  a  salary,  the 
remuneration  was  not  closely  commensurate  to  the 
time  expended  and,  as  such,  pro  bono  criminal 
representation  continued. 

While  with  my  law  firm  (*73  to  *85)  the 
tradition  continued.   In  any  small-town 
practice,  counsel  are  called  upon  to  routinely 
perform  many  hours  of  service  for  clients  that 
the  client  is  simply  unable  to  afford.   I 
believe  any  small-town  practitioner  has  to 
perform  daily  pro  bono  work.   Specific  time 
sheets  detailing  the  "pro  bono"  versus  "paid 
for"  work  were  never  maintained. 

I  refer  the  committee  to  the  answer  to  Question 
No.  19  of  Part  I.   The  answer  to  that  question 
addresses  Canon  2. 

2.  The  American  Bar  Association's  Commentary  to  its 

19 
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Code  of  Judicial  Conduct  states  that  it  is 
inappropriate  for  a  judge  to  hold  membership  in 
any  organization  that  invidiously  discriminates 
on  the  basis  of  race,  sex  or  religion.   Do  you 
currently  belong  or  have  you  belonged  to  any 
organization  which  discriminates  --  through 
either  formal  membership  requirements  or  the 
practical  implementation  of  membership 
policies?   If  so,  list  the  dates  of  membership. 
What  you  have  done  to  try  to  change  these 
policies. 

I  once,  for  a  period  of  approximately  five  years 
(approx.   1974  -  1979  ),  belonged  to  a  private  club 
that  discr iminat ed ,  not  by  policy,  but  by 
practical  application,  against  ethnic  minorities. 
My  law  partner  sponsored  an  African-American 
college  professor  for  membership  and  the 
African-American  professor  was  rejected.   A 
lawsuit  filed  and  the  death  of  my  partner 
intervened.   Shortly  after  his  death,  my  family' 
and  I  withdrew  our  membership  because  of  that 
incident  and  another  incident  where  my  children 
took  ethnic  minority  children  to  swim  and  were 
treated  rudely.   We  simply  chose  not  to 
participate  further. 

Is  there  a  selection  commission  in  your 
jurisdiction  to  recommend  candidates  for 
nomination  to  the  federal  courts?   If  so,  did  it 
recommend  your  nomination?   Please  describe  your 
experience  in  the  entire  judicial  selection 
process,  from  beginning  to  end  (including  the 
circumstances  which  led  to  your  nomination  and 
interviews  in  which  you  participated). 

A  selection  committee  appointed  by  Senators 
Simon  and  Moseley-Braun  was  created  to  screen, 
interview  and  rank  candidates.   The  commission 
was  a  17/18  member  commission  picked  from 
various  backgrounds  and  various  locations 
throughout  Southern  Illinois.   The  commission 
reviewed  the  20-page  application  and  cut  the 
number  of  people  to  be  interviewed  to  11 
persons.   There  were  originally  approximately  40 
applicants  . 

The  selection  committee  conducted  approximately 
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a  45-minute  interview  and  cut  the  list  of 
prospective  candidates  to  six  persons.   I  was 
one  of  the  six  and  I  was  ranked  at  or  near  the 
top  (1  or  2).   I  was  also  interviewed  for 
approximately  30  minutes  by  Senators  Simon  and 
Moseley-Braun  prior  to  my  selection. 

Additionally,  the  FBI,  ABA  and  Department  of 
Justice  have  also  required  that  I  fill  out 
forms.   I  have  been  also  interviewed  by  each  of 
those  agencies. 

4.  Has  anyone  involved  in  the  process  of  selecting 
you  as  a  judicial  nominee  discussed  with  you  any 
specific  case,  legal  issue  or  question  in  a 
manner  that  could  reasonably  be  interpreted  as 
asking  how  you  would  rule  on  such  case,  issue  or 
question?   If  so,  please  explain  fully. 

Mo. 

5.  PleaBe  discuss  your  views  on  the  following 
criticism  involving  judicial  activism. 

The  role  of  the  federal  judiciary  within  the 
federal  government  and  within  society, 
generally,  has  become  the  subject  of  increasing 
controversy  in  recent  years.   It  has  become  the 
target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has 
usurped  many  of  the  prerogatives  of  the  other 
branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial 
activism"  have  been  said  to  include: 

a.  a  tendency  by  the  judiciary  towards  problem 
solution  rather  than  grievance  resolution; 

b.  a  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending 
to  broad  classes  of  individuals; 

c.  a  tendency  by  the  judiciary  to  impose 
broad,  affirmative  duties  upon  governments 
and  society; 

d.  a  tendency  by  the  judiciary  towards 
loosening  jurisdictional  requirements  .such 
as  standing  and  ripeness;  and 
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e.    a  tendency  by  the  judiciary  to  impose 
itself  upon  other  institutions  in  the 
manner  of  an  administrator  with  the 
continuing  oversight  responsibilities. 

Separation  of  powers  between  the  branches  of 
government  is  essential  to  our  form  of 
government.   The  Constitution  enumerates  the 
duties,  obligations  and  limitations  of  each  of 
the  branches  of  government.   The  judiciary  must 
look  to  the  Constitution  for  its  guidance  as 
well  as  its  limitations.   Problem  solving,  as 
used  as  a  characteristic  of  judicial  activism 
concerns  the  areas  of  policy-making.   Such  is  a 
legislative  function.   The  judiciary  must 
determine  if  the  policy,  as  made  by  the 
legislature,  is  constitutionally  sound. 
Conflicts  between  legislative  enactments,  rules 
of  implementation  and  the  Constitution  are  to  be 
resolved  by  the  courts  in  conformance  with  the 
dictates  of  the  Constitution.   Policy-making  is 
beyond  the  traditional  role  of  the  judiciary. 

Congress  and  the  executive  branch  must  determine 
public  policy  with  respect  to  governmental 
issues.   The  courts  must  adjudicate  real  legal 
disputes  between  real  parties  and  interests  and 
should  be  restrained  in  extending  or  adding 
parties  or  interests  beyond  those  called  for  by 
the  facts  of  the  case  at  question.   It  has  the 
effect  of  giving  the  judiciary  a  policy-making 
role  rather  than  one  of  traditional  conflict 
resolution.   Constitutionally,  the  judiciary's 
role  was  not  thought  to  include  such 
policy-making. 
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United  States  Senate 

Committee  on  the  Judiciary 

Application  of  Robert  J.  Cindrich 


I.  BIOGRAPHICAL  INFORMATION  (PUBLIC) 

Full  name  (include  any  former  names  used.) 

Robert  James  Cindrich 

Address:  List  current  place  of  residence  and  office 
address (es) . 

34  Fox  Pointe  Drive 
Pittsburgh,  Pa.  15238 

20th  Floor 

Four  Gateway  Center 

Pittsburgh,  Pa.  15222 

Date  and  place  of  birth. 

September  22,  1943 
Avella,  Pa. 

Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name).  List  spouse's  occupation,  employer's  name  and 
business  address (es). 

Spouse's  Name:    Bonnie  J.  Cindrich 

Maiden  Name  -  Bonnie  Alice  Jones 

Occupation:      Research  Assistant,  III 

Employer:        University  of  Pittsburgh  Medical  Center 
DeSoto  at  O'Hara  Streets 
Pittsburgh,  Pa.  15213-2582 

Education:  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received, 
and  dates  degrees  were  granted. 

Wittenberg  University 
1961-1965 

A.B.  Political  Science  and  History  (1965) 
University  of  Pittsburgh  School  of  Law 
1965-1968 
Juris  Doctor,  Magna  cum  laude  (1968) 
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Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

Employment 

Law  Clerk,  The  Honorable  Ruggero  J.  Aldisert,  Third  Circuit 
Court  of  Appeals  (1968-1969) 

Assistant  Public  Defender,  Allegheny  County  Public  Defender 
Office  (1969-1970) 

Assistant  District  Attorney  (Allegheny  County)  (1970-1972) 

Sole  Practitioner  (1970-1972) 

Partner,  McVerry,  Baxter,  Cindrich  &  Mansmann  (1972-1978) 

United  States  Attorney  for  the  Western  District  of  Penn- 
sylvania (1978-1981) 

Partner,  Gondelman,  Baxter,  Mansmann,  McVerry  &  Cindrich 
(1981) 

Partner,  Mansmann  Cindrich  &  Huber  (1981-1986) 

Partner,  Mansmann  Cindrich  &  Titus  (1986-1991) 

Partner,  Cindrich  &  Titus  (1991-1994) 

Business  Enterprises 

A.J.  Cindrich,  Inc.,  Employee  (1969-1978) 

Lineal  Industries,  Inc.,  President,  Board  Member  (1972- 

1978) 
General  Industries,  Inc.,  Employee  (1972-1978) 
Triox,  Inc.,  President,  Board  Member  (1982-1984) 
Decision  Resources,  Inc.,  Director  (1993-1994) 

Other 

Solicitor,  The  Township  of  Robinson  (1973-1976) 
Solicitor,  The  Township  of  Kennedy  (1982) 
South  Side  Hospital,  Board  Member 

Military  Service:  Have  you  had  any  military  service?  If 
so,  give  particulars,  including  the  dates,  branch  of 
service,   rank  or  rate,  serial  number  and  type  of 
discharge  received. 

United  States  Army  Reserve 

Dec. 2,  1968  -  June  1,  1971 
Specialist  IV 
205-32-8792 
Honorable  Discharge 

(continued  on  Page  3) 
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Reserves  of  the  United  States  Air  Force 
June  2,  1971  -  Feb.  1,  1975 
Staff  Sergeant 
205-32-8792 
Honorable  Discharge 

8.  Honors  and  Awards:  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that 
you  believe  would  be  of  interest  to  the  Committee. 

University  of  Pittsburgh  School  of  Law  Scholarship 

University  of  Pittsburgh  Law  Review,  Note  Editor 

Presidential  Scholarship  to  Wittenberg  University 

American  Legion  Award  (citizenship  award) 

Jaycee  Man  of  the  Year  in  Law  and  Government 

Psi  Sigma  Alpha  (Legal  Honor  Society) 

Variety  Club  Pride  of  Pittsburgh  Award 

Order  of  the  Coif 

Blue  Key  Honor  Society 

Football  Scholarship  to  Wittenberg  University 

9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial -related  committees  or  conferences  of  which  you 
are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

American  Inn  of  Court,  Pittsburgh  Chapter,  Master  (1993- 

1994) 
Allegheny  County  Bar  Association  (1968-1994) 

Bail  Bond  Reform  Committee  (1972) 

Opportunity  for  Minorities  Committee  (1991-1994) 

Judiciary  Committee  (1987-1988) 

Lawyers  Insurance  Committee  (1990-1994) 

Federal  Court  Section  (1991-1994) 

Criminal  Law  Section  of  Federal  Court  Section 

(1992-94) 

Sentencing  Guidelines  Subcommittee  Chair 

(1993-1994) 
American  Bar  Foundation,  Fellow  (1991-1994) 
American  Judicature  Society  (1991-1994) 
American  Bar  Association  (1968-1994) 

Allegheny  County  Academy  of  Trial  Lawyers  (1986-1994) 
Federal  Judiciary  Committee,  Chair  (1993-1994) 
Lawyer  Certification  Committee  (1994) 
Allegheny  County  Court  of  Common  Pleas  Masters  Program 

(1991-1994) 
American  College  of  Trial  Lawyers  (1991-1994) 

Pennsylvania  Membership  Committee  (1993-1994) 
American  Arbitration  Association  (1975-1994) 
Federal  Bar  Association  (1978-1981) 

(continued  on  Page  4) 
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National  Association  of  Former  U.S.  Attorneys  (1989-1994) 
Pennsylvania  Bar  Association  (1968-1994) 
Pennsylvania  Supreme  Court  Civil  Procedural  Rules 

Committee  (1990  -1993) 
Pennsylvania  Supreme  Court  Disciplinary  Hearing  Committee 

(1986-1992) 
Pittsburgh  Institute  of  Legal  Medicine.  (1976-1994) 
Third  Circuit  Judicial  Conference  Planning  Committee 

(1979) 
United  States  District  Court  Civil  Justice  Advisory 

Committee  (1993-1994) 
United  States  District  Court  Arbitration  Panel  (1993- 

1994) 
United  States  District  Court  Bankruptcy  Judge  Merit 

Selection  Panel  (1985) 
United  States  District  Court  Magistrate  Judge  Merit 

Selection  Panel  (1987) 
United  States  District  Court  Magistrate  Judge  Merit 

Selection  Panel  (1988) 
United  States  District  Court  Magistrate  Judge 

Merit  Selection  Panel  (1994) 

10.   Other  Memberships:  List  all  organizations  to  which  you 
belong  that  are  active  in  lobbying  before  public  bodies. 
Please  list  all  other  organizations  to  which  you  belong. 

I  am  not  a  member  of  any  organization  that  is  active  in 
lobbying  before  public  bodies. 

Other  organizations  to  which  I  belong: 

Amen  Corner  (Board  Member) 

American  Civil  Liberties  Union  (Member) 

Coalition  to  Improve  Management  of  State  and  Local 

Government 
Dapper  Dan  Club  (Board  Member) 
Duquesne  Club 

Hospital  Council  of  Western  Pennsylvania  (Member) 
Perm's  Southwest  (Advisory  Board) 
Pittsburgh  Zoological  Society  (Advisory  Board) 
Rivers  Club  (Member) 
Society  of  Hospital  Attorneys  of  Western  Pennsylvania 

(Member) 
University  of  Pittsburgh  School  of  Law  Alumni  Association 

(President) 
University  of  Pittsburgh  School  of  Law  Board  of  Visitors 
Western  Pennsylvania  Conservancy  (Member) 
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11.  Court  Admission:   List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.   Please  explain  the  reason  for 
any  lapse  of  membership.   Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

United  States  Supreme  Court  (June  9,  1980) 

Third  Circuit  Court  of  Appeals  (January  14,  1974) 

U.S.  District  Court  for  the  Western  Dist.  of  Pa. (Nov.  19, 

1968) 
United  States  Tax  Court  (July  22,  1982) 
Supreme  Court  of  Pennsylvania  (May  3,  1977) 
Superior  Court  of  Pennsylvania  (Nov.  19,  1968) 
Commonwealth  Court  of  Pennsylvania  (1976) 
Allegheny  County  Court  of  Common  Pleas  'Nov.  19,  1968) 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates 
of  books,  articles,  reports,  or  other  published  material  you 
have  written  or  edited.  Please  supply  one  copy  of  all 
published  material  not  readily  available  to  the  Committee. 
Also,  please  supply  a  copy  of  all  speeches  by  you  on  issues 
involving  constitutional  law  or  legal  policy.  If  there  were 
press  reports  about  the  speech,  and  they  are  readily 
available  to  you,  please  supply  them. 

Book  Note,  28  U.  Pitt  L.  Rev.  135  (1966) 

Note,  28  U.  Pitt  L.  Rev.  351  (1966) 

Note,  28  U.  Pitt  L.  Rev.  471  (1967) 

Note,  28  U.  Pitt  L.  Rev.  686  (1967) 

Comment,  28  U.  Pitt  L.  Rev.  211  (1968) 

Report,  Mayor's  Commission  on  Ethics  and  Standards  in 

Government  (1990) 
Book  Review,  Judicature.  Jan.,  1994 

Published  materials  are  at  Attachments  A(l)  through  A(7). 

Attachments  B(l)  through  B(12)  are  copies  of  public 
speeches.   Many  of  the  speeches  were  based  on  published 
Department  of  Justice  materials  and  speeches  given  by 
department  heads . 

1.  Speech,  Bridgeville  Area  Chamber  of  Commerce,  "The 
Problem  of  White  Collar  Crime",  1978. 

2.  Speech,  Univ.  of  Pgh.  Law  Review  Banquet, 
"Liberalism  and  The  Law",  1979. 

3.  Speech,  Westmoreland  County  Law  Enforcement 
Officers  Association,  1979. 
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4.  Speech,  Washington  Rotary  Club,  "White  Collar 
Crime",  1979. 

5.  Speech,  Federal  Bar  Association  Luncheon,  1979. 

6.  Speech,  The  Pgh.  Chapter  of  the  Institute  of 
International  Auditors,  "White  Collar  Crime",  1979. 

7.  Speech,  McKeesport  Kwanis  Club,  1979. 

8.  Speech,  Latrobe  Jaycees,  "The  Role  of  the  United 
States  Attorney  in  the  Crimirlal  Justice  System  -  The 
Problem  of  White  Collar  Crime" ,  1979. 

9.  Speech,  Fayette  County  Bar  Association  Luncheon, 
1980. 

10.  Speech,  Federal  Bar  Ass'n,  "Brown  v.  Board  of 
Education.  -  1980;  A  Resurrection  of  'Separate  But 
Equal'?",  1980. 

11.  Speech,  Optimist  Club,  1980. 

12.  Speech,  Association  of  Former  FBI  Agents, 
"Rethinking  Post -Watergate  Legislation",  1981. 

13.   Health:  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Very  good. 
June  10,  1994 


14.  Judicial  Office;  State  (chronologically)  any  judicial 
offices  you  have  held,  whether  such  position  was  elected  or 
appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

I  have  not  held  judicial  office. 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or 
where  your  judgment  was  affirmed  with  significant  criticism 
of  your  substantive  or  procedural  rulings;  and  (3)  citations 
for  significant  opinions  on  federal  or  state  constitutional 
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issues,  together  with  the  citation  to  appellate  court 
rulings  on  such  opinions.  If  any  of  the  opinions  listed  were 
not  officially  reported,  please  provide  copies  of  the 
opinions . 

Not  applicable. 

16.  Public  Office:  State  (chronologically)  any  public  offices 
you  have  held,  other  than  judicial  offices,  including  the 
terms  of  service  and  whether  such  positions  were  elected  or 
appointed.  State  (chronologically)  any  unsuccessful 
candidacies  for  elective  public  office. 

All  of  the  following  were  appointive  offices: 

Assistant  Public  Defender,  Allegheny  County 

Public  Defender  Office  1969-1970,  Pittsburgh, 

Pa.  (Trial  Counsel) ; 
Assistant  District  Attorney  (Allegheny 

County),  1970-1972  (Trial  Counsel); 
Solicitor,  The  Township  of  Robinson,  1973- 

1978; 
United  States  Attorney  for  the  Western 

District  of  Pa.,  1978-1981,  Pittsburgh,  Pa.; 
Solicitor,  The  Township  of  Kennedy,  1984; 
Monitor  of  the  Allegheny  County  Jail  by 

appointment  of  the  Hon.  Maurice  B.  Cohill, 

District  Judge,  1985; 
Hearing  Examiner,  The  Disciplinary  Board  of 

the  Supreme  Court  of  Pennsylvania,  1988-1992 

(presided  over  lawyer  disciplinary, 

suspension,  disbarment  and  reinstatement 

hearings) ; 
Chairman,  Mayor's  Commission  on  Ethics  in 

Government,  1990  (study  and  recommend  Ethics 

Legislation) . 

(continued  on  Page  7) 

Chairman,  Pennsylvania  Legislative  Reapportionment 
Commission,  1992-1993. 

I  have  not  been  an  unsuccessful  candidate  for  public  office. 

17.  Legal  Career: 

a.   Describe  chronologically  your  law  practice  and 

experience  after  graduation  from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 
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Yes. 

Honorable  Ruggero  J.  Aldisert,  United 

States  Court  of  Appeals  for  the  Third  Circuit, 

August,  1968 -August, 1969 

2.  whether  you  practiced  alone,  and  if  so,  the 
addresses  and  dates; 

Yes. 

1308  Law  &  Finance  Building 

Pittsburgh,  PA  15219 

1970-1972 

3.  the  dates,  names  and  addresses  of  law  firms  or 
offices,  companies  or  governmental  agencies  with 
which  you  have  been  connected,  and  the  nature  of 
your  connection  with  each; 

Assistant  Public  Defender,  Allegheny  County  Public 

Defender  Office  1969-1970 

Office  of  the  Public  Defender 

1520  Penn  Avenue 

Pittsburgh,  Pa.  15222 
Assistant  District  Attorney  (Allegheny  County) , 

1970-1972 

District  Attorney's  Office 

303  Allegheny  County  Courthouse 

Pittsburgh,  Pa.  15219 
Sole  Practitioner,  1970-1972 

1308  Law  &  Finance  Building 

Pittsburgh,  Pa.  15219 
Partner,  McVerry,  Baxter,  Cindrich  &  Mansmann 

1972-1978 

7th  Floor,  Porter  Building 

Pittsburgh,  Pa.  15219 

(continued  on  Page  8) 

United  States  Attorney  for  the  Western  District  of 

Pennsylvania,  1978-1981 

633  U.S. P.O.  and  Courthouse 

Pittsburgh,  Pa.  15219 
Partner,  Gondelman,  Baxter,  Mansmann,  McVerry  & 

Cindrich,  1981 

525  Fifth  Avenue 

Pittsburgh,  Pa.  15219 
Partner,  Mansmann  Cindrich  &  Huber,  1981-1986, 

1401  Chatham  Center 

Pittsburgh,  Pa.  15219 
Partner,  Mansmann  Cindrich  &  Titus,  1986-1991, 

20th  Floor,  Four  Gateway  Center 

Pittsburgh,  Pa.  15222 
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Partner,  Cindrich  &  Titus,  1991 -present , 
Pittsburgh,  Pa. 

20th  Floor  Four  Gateway  Center 
Pittsburgh,  Pa.  15222 

b.    1.    What  has  been  the  general  character  of  your  law 
practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

1968-1972 

After  finishing  the  clerkship  with  Judge  Aldisert  and 
returning  from  active  military  duty,  I  took  a  position  as  an 
Assistant  Public  Defender  in  the  trial  division  and  the  bulk 
of  my  time  was  spent  in  the  criminal  courts  as  a  trial 
lawyer  trying  serious  felonies  and  homicides.   The  same  is 
true  for  the  period  from  1970  through  lf.72  when  I  served  as 
an  Assistant  District  Attorney,  trying  primarily  homicide 
cases. 

In  1970  I  opened  an  office  for  the  practice  of  law  as  a 
sole  practitioner,  but  was  able  to  work  there  only  on  a  part 
time  basis  due  to  my  public  employment.   My  work  was  typical 
of  a  young  sole  practitioner  of  the  day  --  drafting  deeds, 
wills  and  trusts,  handling  minor  trials  in  arbitration, 
before  the  minor  judiciary  and  in  the  court  of  common  pleas, 
estate  administration  and  small  business  corporation 
representation . 

1972-1978 

Having  formed  a  small  law  firm  in  1972  after  leaving 
the  District  Attorney's  Office,  my  work  involved  much  more 
civil  litigation  and  became  more  trial  intensive,  including 
considerable  equity  work.   I  also  practiced  labor  law, 
representing  both  employers  and  employee  organizations,  in 
state  and  federal  matters.   Our  firm  began  to  acquire  more 
substantial  business  clients  and  we  represented  their 
interests  in  court.   In  addition,  we  did  some  insurance 
defense  work  and  also  a  minor  amount  of  plaintiff's  personal 
injuries  litigation.   The  bulk  of  our  practice  centered 
around  civil  litigation,  but  I  also  continued  to  represent 
small  business  clients  in  tax,  labor  and  general  corporate 
matters.   In  addition,  I  undertook  the  representation  of 
criminal  defendants,  mostly  in  the  state  courts. 

1978-1981 

During  this  period  of  time  I  served  as  the  United 
States  Attorney  for  the  Western  District  of  Pennsylvania  and 
did  little  actual  trial  work  (trying  only  one  case  before  a 
jury  during  my  term)  .   My  work  involved  setting 


1068 


prosecutorial  guidelines  and  policy,  hiring  lawyers  and 
staff,  supervising  lawyers,  establishing  budgets  and  making 
final  prosecutorial  decisions  on  all  cases.   During  my 
tenure,  the  office  was  completely  reorganized  into  the 
Civil,  Criminal  and  Appellate  Divisions.   The  Civil  and 
Criminal  Divisions  were  broken  down  into  specialty  sections 
(e.g.  Narcotics  and  Organized  Crime,  White  Collar  Crime, 
etc. ) . 

1981-1994 

After  leaving  government  service  I  returned  to  my  old 
law  firm  and,  with  my  partners,  began  to  build  it  into  a 
larger,  stronger  organization  based  around  civil  litigation. 
Most  of  my  work  is  as  defense  counsel  in  business  and 
commercial  litigation  and  to  a  lesser  extent  in  white  collar 
criminal  defense.   In  addition  to  the  litigation  group,  our 
firm  also  has  a  Business  and  an  Intellectual  Property 
Department  and  several  lawyers  who  practice  health  care  law. 

Our  litigation  now  tends  to  involve  larger  clients  and 
to  be  more  sophisticated,  costly  and  lengthy.   I  have 
handled  intellectual  property  cases,  represented  bankruptcy 
trustees,  banks,  developers,  manufacturers  and  others  in  a 
wide  variety  of  litigation.   More  of  the  cases  in  which  I  am 
the  responsible  lawyer  today  are  handled  by  other  lawyers  in 
the  firm  on  a  day-to-day  basis  than  was  the  case  in  the 
past. 

I  have  also  been  active  in  non- litigation  areas  of  the 
law  and  have  tried  to  remain  a  generalist,  with  special 
knowledge  in  a  few  select  area.   As  a  health  care  lawyer  I 
was  responsible  for  handling  the  consolidation  of  a  Catholic 
and  a  community  hospital.   This  work  called  upon  not  only  my 
legal  knowledge,  but  the  ability  to  mediate  religious 
differences  and  was  one  of  the  most  difficult  and  rewarding 
experiences  of  my  legal  career, 
(continued  on  Page  10) 

As  Chairman  of  the  Legislative  Reapportionment 
Commission,  I  was  able,  through  numerous  meetings  and  the 
exchange  of  ideas,  to  produce  a  balanced  reapportionment 
which  respected  the  rights  of  African-American,  Hispanic  and 
Latino  voters  under  the  Voting  Rights  Act  and  which  did  not 
spawn  litigation  by  any  minority  group  concerning  these 
issues. 

As  counsel  to  a  Justice  of  the  Supreme  Court  of 
Pennsylvania,  my  responsibility  was  to  protect  the  Justice's 
individual  interests  and  to  do  what  was  necessary  under 
extremely  adverse  conditions  to  uphold  the  dignity  of  the 
Court.   It  was  also  my  responsibility  to  counsel  the  Justice 
concerning  the  Canons  of  Judicial  Ethics  and  to  ensure  that 

10 
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our  handling  of  the  matter  was  in  strict  accordance  with 
them. 

2.    Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

Most  of  our  clients  are  business  corporations 
engaged  in  manufacturing,  banking,  finance,  chemicals,  oil 
and  gas,  sales,  technology  and  other  areas.   Other  clients 
are  non-profit  organizations  and  include  hospitals, 
universities  and  colleges.  The  individuals  I  represent  are 
generally  corporate  officers,  public  officials  or  others  who 
have  been  charged  with  a  federal  criminal  offense  or  have 
otherwise  become  immersed  in  public  controversy. 

I  believe  I  have  acquired  special  expertise  as  trial 
counsel  in  civil  and  criminal  cases.   I  also  have  a  good 
knowledge  of  business  and  non-profit  corporation,  health 
care  and  labor  law. 


1.  Did  you  appear  in  court  frequently,  occasionally, 
or  not  at  all?  If  the  frequency  of  your 
appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

I  have  appeared  in  court  frequently,  taking  into 
account  arguments  on  motions,  pre-trial 
conferences  and  status  conferences,  as  well  as 
actual  trial  appearances. 

2.  What  percentage  of  these  appearances  was  in:  (a) 
federal  courts;  (b)  state  courts  of  record;  (c) 
other  courts . 

Federal  Courts  -  Sixty  per  cent 
State  Courts  -  Forty  per  cent 
Other  Courts  -  Zero  per  cent 

3.  What  percentage  of  your  litigation  was:  (a)  civil; 

(b)  criminal. 

Civil  -  Eighty  per  cent 
Criminal  -  Twenty  per  cent 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than 

-  settled) ,  indicating  whether  you  were  sole 
counsel,  chief  counsel,  or  associate  counsel. 

Including  cases  handled  while  an  Assistant  Public 
Defender,  and  Assistant  District  Attorney  and  as 

11 
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United  States  Attorney,  I  have  tried  a  hundred  or 
more  cases  to  verdict  as  chief  counsel. 

5.    What  percentage  of  these  trials  was:  (a)  jury;  (b) 
non- jury. 

a)    Jury. 

Twenty  per  cent . 

a)    Non-jury. 

Eighty  per  cent. 

18.   Litigation:  Describe  the  ten  most  significant  litigated 

matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.  Give  a  capsule  summary  of  the  substance  of  each 
case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case : 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or 
judges  before  whom  the  case  was  litigated;  and 

(c)  The  individual  name,  addresses,  and  telephone 
numbers  of  co- counsel  and  of  principal  counsel  for 
each  of  the  other  parties. 

(1)   In  re:  Incorporation  of  Borough  of  Pennsburv  Village 
Miscellaneous  1  April  Term  1976 

In  the  Court  of  Common  Pleas  of  Allegheny  County 
No.  989  CD.  1976 

In  the  Commonwealth  Court  of  Pennsylvania 
No  co- counsel 

(continued  on  Page  12) 


Opposing  Counsel:   Robert  W.  Doty,  Esq. 

Cohen  &  Grigsby,  P.C. 
2900  CNG  Tower 
625  Liberty  Ave. 
Pittsburgh,  Pa.  15222 
(412)  394-4900 

I  represented  the  Township  of  Robinson  as  Solicitor. 
As  such,  I  was  responsible  for  acquiring  the  evidence  and 
expert  testimony  necessary  for  filing  a  responsive  pleading, 
the  presentation  of  testimony,  and  the  preparation  of  briefs 
in  the  trial  and  appellate  court. 

12 
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The  case  originated  when  Pennsbury  Village,  a 
condominium,  filed  a  Petition  for  Incorporation  as  a 
Borough.   The  trial  court  believed  that  its  discretion  was 
limited  to  ensuring  compliance  with  the  technical 
requirements  of  the  Borough  Code.   Because  all  preconditions 
for  incorporation  were  satisfied,  the  Court  granted  the 
Petition. 

The  only  significant  legal  issues  raised  were  whether 
the  incorporation  of  the  proposed  borough  would  violate  due 
process  of  law,  constitute  an  unreasonable  restriction  on 
the  right  to  housing  and  right  to  travel,  and  would  result 
in  a  denial  of  equal  protection  of  the  law  to  individuals 
outside  of  the  proposed  borough.   There  being  no  court 
precedent,  all  arguments  in  favor  of  the  aforementioned 
positions  were  based  upon  somewhat  analogous  zoning  cases 
decided  by  the  Pennsylvania  and  other  state  courts  as  well 
as  some  federal  courts.   The  aim  was  to  demonstrate  that 
public  policy  and  constitutional  concerns  transcended  the 
literal  requirements  of  the  Borough  Code  and  mandated  that 
the  court  consider  such  issues  in  determining  whether  the 
petition  should  be  granted. 

In  this  latter  respect,  the  case  was  an  abject  failure, 
the  court  below  granting  the  Petition  and  the  Commonwealth 
Court  affirming  it.   Nonetheless,  the  arguments  briefed  and 
argued  by  the  Township  spawned  scholarly  debate,  some 
publications  dealing  with  the  issue  and  alerted  elected 
officials  to  the  dangers  inherent  in  the  perfunctory  nature 
of  the  then  current  law.   Later,  the  Borough  Code  was 
amended  to  place  more  stringent  requirements  on  the  creation 
of  a  municipal  entity  out  of  an  existing  political 
subdivision. 

(2)   Ouinones  v.  United  States.  492  F.2d  1269  (3d  Cir.  1979) 
1979  (Appellate  representation  only) 
Third  Circuit  Court  of  Appeals 
No  co- counsel 
Opposing  Counsel:    Hon.  Jay  C.  Waldman  (then  AUSA) 

U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania 

5918  U.S.  Courthouse 

601  Market  St. 

Philadelphia,  Pa.  19106 

(215)  597-9644 

This  was  a  pro  bono  case  undertaken  at  the  request  of 
the  American  Civil  Liberties  Union.   I  represented  the 
plaintiff  (appellant) ,  a  former  employee  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  in  his  appeal  from  the  order 
of  the  district  court  dismissing  his  Federal  Tort  Claims  Act 
(FTCA)  complaint  for  damages  resulting  from  his  employer's 
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(the  federal  government's)  failure  to  use  due  care  in 
maintaining  his  work  records,  thereby  causing  injury  and 
damages  to  both  his  reputation  and  his  future  employability. 

The  district  court  reasoned  that  the  interest  sought  to 
be  protected  was  in  actuality  freedom  from  injury  to  his 
reputation  and  therefore,  identical  to  a  defamation  claim, 
explicitly  barred  by  the  FTCA.   It  was  the  Appellant's 
position  that  although  the  interest  to  be  protected  was 
identical  to  that  protected  by  the  defamation  laws,  it  was 
the  nature  of  the  defendant's  conduct,  not  the  injury,  which 
should  determine  jurisdiction  under  the  FTCA. 

The  Third  Circuit  Court  of  Appeals  reversed  the 
decision  of  the  district  court,  holding  that  although  the 
interest  sought  to  be  protected  is  the  same  in  actions 
sounding  in  defamation  and  negligence,  two  separate  causes 
of  action  could  be  established  and  the  one  did  not  preempt 
the  other.   Thus,  the  right  of  a  federal  employee  to  sue  for 
negligent  maintenance  of  his  or  her  personnel  records  was 
established  for  the  first  time  in  this  case. 

(3)   Oberst  v.  Cicchino  (unreported) 
January,  1976  , 

Court  of  Common  Pleas  of  Allegheny  County 
Hon.  Marion  K.  Finkelhor 
No  co- counsel 
Opposing  counsel:    Bruce  Martin,  Esq.  (deceased) 

George  M.  Weis,  Esq. 
Weis  &  Weis 
1121  Penn  Ave. 
Pittsburgh,  Pa.  15222 
(412)  261-1848 

In  this  medical  malpractice  case  I  represented  the 
plaintiff  in  an  action  against  a  surgeon  for  injuries 
secondary  to  a  trans -urethral  resection.   Lacking  proof 
that  the  injuries  and  damages  suffered  by  plaintiff  were  due 
to  negligent  performance  of  the  surgical  procedure,  the  case 
rested  upon  proof  of  negligent  post -operative  care  and 
failure  to  diagnose  and  treat  the  injury  caused  during  the 
operation. 

Although  an  interesting  trial  on  the  factual  issues 
presented,  the  only  legal  issue  of  significance  was 
plaintiff's  reliance  on  Restatement  of  Torts  2d,  §323 (b) , 
providing  that  one  who  undertakes  for  consideration  to 
render  services  to  another  is  subject  to  liability  for 
physical  harm  resulting  from  his  failure  to  exercise 
reasonable  care  to  perform  his  undertaking,  if  his  failure 
to  exercise  such  care  increases  the  risk  of  such  harm.   The 
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trial  court  agreed  to  charge  the  jury  on  Restatement  2d 
§323 (b) ,  new  to  the  Per  .sylvania  law  at  that  time,  and  the 
jury  returned  a  verdict  in  favor  of  the  plaintiff. 

(4)   Commonwealth  v.  Reed  and  Weeden  (unreported) 
January,  1972 

Court  of  Common  Pleas  of  Allegheny  County 
Hon.  Joseph  H.  Ridge 
No  co- counsel 
Opposing  Counsel:    Timothy  G.  Sullivan,  Esq. 

1524  Frick  Building 

Pittsburgh,  Pa.  15219 

(412)  566-2970 

John  R.  Cook,  Esq. 
1111  Oliver  Building 
Pittsburgh,  Pa.  15222 
(412)  366-8980 

I  represented  the  Commonwealth  as  an  Assistant  District 
Attorney  in  this  unusual  double  homicide  case  involving  the 
trial  of  the  above  defendants  who  chose  for  tactical  reasons 
to  be  tried  jointly,  although  they  had  a  right  to  severance 
under  Pennsylvania  law.   The  homicide  was  a  close  range 
shotgun  slaying  of  a  reputed  narcotics  dealer. 

The  facts  are  not  particularly  significant  except  to 
point  out  that  the  prosecution  rested  in  part  upon 
questionable  identification  testimony.   We  were  able  to 
bolster  the  identification  testimony  by  the  first  in-court 
usage  of  gas-liquid  chromatography  analysis,  a  technique  new 
to  forensic  science  at  that  time.   The  scientific  evidence 
was  found  to  be  reliable  by  the  trial  court  and  its 
admission  was  upheld  by  the  appellate  courts,  resulting  in 
an  affirmance  of  first  degree  murder  convictions. 


(5)   Moody  v.  Security  Pacific  Business  Credit  Inc..  et  al . .  127 
B.R.  958  (W.D.  Pa.  1991);  af fd. ,  971  F.2d  1046  (3d  Cir. 
1992) 

July,  August,  1990 

U.S.  District  Court  for  the  Western  District  of  Pa. 
Hon.  Gustave  Diamond 
Co- counsel:    David  B.  Mulvihill,  Esq. 

20th  Floor,  Four  Gateway  Center 

Pittsburgh,  Pa.  15222 

(412)  642-2000 

Manning  J.  O'Connor,  Esq. 
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20th  Floor,  Four  Gateway  Center 
Pittsburgh,  Pa.   15222 
(412)  642-2000 


c 


Douglas  A.  Campbell,  Esq. 
3100  Grant  Building 
Pittsburgh,  Pa.  15219 

(412)  261-0310 
Opposing  Counsel: 

(For  Coke  of  New  York) 
David  J.  Armstrong,  Esq. 
Dickie,  McCamie  &  Chilicote 
Suite  400,  Two  PPG  Place 
Pittsburgh,  Pa.  15222 

(412)  392-5226 

(For  Coke  of  New  York) 
George  E.  McGrann,  Esq. 
Dickie,  McCamie  &  Chilicote 
Suite  400,  Two  PPG  Place 
Pittsburgh,  Pa.  15222 
(412)  392-5206 

(For  John  J.  and  John  P.  Brogan) 
Robert  B.  Sommer,  Esq. 
Kirkpatrick  &  Lockhart 
1500  Oliver  Building 
Pittsburgh,  Pa.  15222 
(412)  355-6462 

(For  John  J.  and  John  P.  Brogan) 
Terry  Budd,  Esq. 
Kirkpatrick  &  Lockhart 
1500  Oliver  Building 
Pittsburgh,  Pa.  15222 
(412)  355-8672 


(continued  on  pate  16) 

(For  Security  Pacific) 
James  D.  Morton,  Esq. 
Buchanan  Ingersoll 
57th  Floor,  USX  Tower 
Pittsburgh,  Pa.  15219 
(412)  562-8840 

(For  Security  Pacific) 
William  F.  Lloyd,  Esq. 
Sidley  &  Austin 
One  First  National  Plaza 
Chicago,  IL  60603 
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(312)  853-7000 

In  this  instance  I  was  lead  counsel  in  a  large  case 
brought  on  behalf  of  the  trustee  in  bankruptcy  to  set  aside 
alleged  fraudulent  conveyances  under  Pennsylvania  and  the 
federal  law.   The  defendants  were  the  seller,  purchasers  and 
lender  in  connection  with  a  leveraged  buy  out  of  Jeannette 
Corporation,  a  glass  manufacturer.   The  entire  purchase 
price  was  raised  by  placing  a  first  lien  on  all  tangible  and 
intangible  assets  of  the  corporation  and  causing  it  to 
become  obligated  to  repay  the  loan.   Within  fifteen  months 
of  the  purchase  the  corporation  was  unable  to  pay  its  debts 
as  they  became  due  and  was  placed  into  bankruptcy  with  a 
resultant  loss  of  millions  of  dollars  to  the  unsecured 
creditors  as  well  as  over  six  hundred  jobs  and  employee 
pension  and  health- care  benefits. 

In  this  hard  fought  litigation  spanning  ten  years, 
Plaintiff  relied  upon  the  previous  Third  Circuit  decision  in 
Tabor  Court  Realty,  but  the  district  court  was  unpersuaded 
of  its  applicability  to  the  facts  of  the  Jeannette  case  and 
ruled  in  favor  of  the  defendants.   Although  the  subsequent 
appeal  to  the  Third  Circuit  was  unsuccessful,  the  litigation 
is  listed  here  as  significant  because  it  was  one  of  the 
country's  leading  and  most  widely  reported  and  commented 
upon  fraudulent  conveyance  cases.   If  our  work  has  any 
sustaining  value  it  is  only  in  terms  of  protecting  innocent 
workers  and  unsecured  creditors  by  putting  prospective 
leveraged  buy  out  specialists  on  notice  of  the  legal  dangers 
involved  and  the  necessity  to  leave  a  viable,  ongoing  entity 
after  the  transaction. 


(6)   Equitable  Gas  Company  v.  Rochez  Bros..  Inc..  et  al . 
December,  1991 
No.  G.D.  87-21187 

Court  of  Common  Pleas  of  Allegheny  County 
Hon.  Ralph  H.  Smith,  Jr. 

(continued  on  Page  17) 

Co -counsel:    S.  Link  Christian,  Esq. 
Cindrich  &  Titus 
20th  Floor,  Four  Gateway  Center 
Pittsburgh,  PA  15222 
(412)  642-2000 

Opposing  counsel: 

Karl  Alexander,  Esq. 
Sherrard,  German  &  Kelly,  P.C. 
35th  Floor 
One  Oliver  Plaza 
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Pittsburgh,  PA  15222 
(412)  355-0200 

We  represented  the  utility  company  in  this  case 
against  a  sizeable  industrial  consumer  for  theft  of  natural 
gas  through  a  complex  system  of  valves  s.nd  bypasses  that 
allowed  the  activity  to  go  undetected  for  sixteen  years. 
The  case  was  proven  through  the  use  of  several  expert 
witnesses  and  effective  demonstrative  evidence,  including 
large  screen  video,  computer  simulations,  and  other  high 
technology  equipment,  such  as  laser  pointers. 

The  jury  returned  a  verdict  of  $1,900,000  in 
compensatory  and  $1,000,000  in  punitive  damages, 
constituting  the  single  largest  verdict  ever  won  by  a  gas 
utility  company  for  theft  of  natural  gas  by  a  consumer.   The 
investigative  and  trial  techniques  were  widely  reported  in 
the  industry  and  in  legal  publications  as  effective  means  of 
proving  such  cases  and  of  deterring  theft. by  others.   The 
case  was  also  the  subject  of  an  Academy  of  Trial  Lawyers  of 
Allegheny  County  seminar  and  numerous  natural  gas  industry 
presentations . 

(7)   Alco  Standard  Corporation  v.  Dickson  (unreported) 
July,  1971 

Court  of  Common  Pleas  of  Allegheny  County 
Hon.  Ralph  H.  Smith,  Jr. 
Co -Counsel:    J.  Jerome  Mansmann,  Esq. 
Buchannan  Ingersoll 
5800  USX  Tower 
600  Grant  St. 
Pittsburgh,  Pa.  15219 
(412)  562-3746 
Opposing  Counsel : 

Robert  W.  Doty,  Esq. 
Cohen  &  Grigsby,  P.C. 
2900  CNG  Tower 
625  Liberty  Ave. 
Pittsburgh,  Pa.  15222 
(412)  394-4900 
(continued  on  Page  18) 
We  represented  the  defendant,  a  salesman,  in  an 
injunctive  action  to  restrain  alleged  improper  disclosure  of 
trade  secrets.  The  injunction  was  never  issued,  but  the 
counterclaim  filed  on  behalf  of  Mr.  Dickson  resulted  in  a 
$60,000  verdict  after  a  trial  by  jury.   That  money  allowed 
Mr.  Dickson  to  rebuild  his  shattered  life.   It  is 
significant  only  because  it  symbolizes  that  with  sufficient 
perseverance,  a  lone  individual  can  protect  his  rights 
against  even  a  billion  dollar  conglomerate. 

(8)   Commonwealth  v.  Nixon  (unreported) 
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October,  1976 

Court  of  Common  Pleas  of  Allegheny  County 

Hon.  James  R.  McGregor 

No  Co -counsel 

Opposing  Counsel: 

William  Webb,  Esq. 

I  represented  a  young  black  man  on  charges  of  armed 
robbery.   Despite  strong  identification  testimony  from  the 
victim,  who  purported  to  be  familiar  with  the  defendant,  the 
jury  returned  a  verdict  of  not  guilty.   Its  significance  was 
to  the  defendant,  his  family  and  myself,  as  a  reaffirmation 
of  our  belief  in  the  jury  system,  this  being  one  of  the  rare 
occasions  when  a  defense  counsel  has  the  opportunity  to 
represent  a  person  who  is  both  factually  and  legally 
innocent . 

(9)  United  States  v.  Kellington  and  Walls 

While  serving  as  the  United  States  Attorney,  I  took 
charge  of  an  investigation  of  a  Pittsburgh  based  murder  for 
hire  gang  we  believed  to  be  responsible  for  at  least 
fourteen  murders  in  Pittsburgh,  Philadelphia  and  in  other 
states.   This  bizarre  investigation  involved  search  warrants 
to  dig  up  bodies  and  an  ever  increasing  list  of  victims. 
The  principal  characters  were  known  as  "Codfish"  Bricker, 
"Snooky"  Walls  and  "Monster"  Kellington.   The  case  involved 
the  joint  efforts  of  the  FBI,  the  Pittsburgh  Homicide 
Division,  the  Allegheny  County  Narcotics  Division  and  the 
District  Attorney,  all  coordinated  by  me.   Utilizing  the 
provisions  of  the  federal  RICO  statute,  we  were  able  to 
obtain  guilty  pleas  from  two  of  the  principals  (whom  we  had 
earlier  arrested  for  separate  violations  of  federal  law) . 
The  subsequent  homicide  prosecutions  by  the  local  District 
Attorney  resulted  in  six  first  degree  murder  convictions  and 
effectively  removed  a  serious  menace  from  society.   While  I 
did  not  actually  try  one  case  in  a  court  of  law,  it  was  my 
responsibility  to  investigate  and  prosecute  in  such  a  way 
that  the  public  interest  was  protected.   This  case  is  as 
significant  to  me  as  any  other  of  my  career. 

(10)  RMAX.  Inc.  v.  The  Alliance  Insurance  Co. 
September,  1993 

No.  G.D.  88-00251 

Court  of  Common  Pleas  of  Allegheny  County 
Hon.  R.  Stanton  Wettick,  Jr. 
Co-Counsel:    Joy  G.  McNally,  Esq. 

Cindrich  &  Titus 

20th  Floor 

Four  Gateway  Center 

Pittsburgh,  Pa.  15222 

(412)  642-2000 
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Opposing  Counsel: 

Bradley  S.  Tupi,  Esq. 
Tucker,  Arensberg,  P.C. 
1500  One  PPG  Place 
Pittsburgh,  Pa.  15222 
(412)  594-5545 

In  this  case  we  filed  an  action  for  declaratory 
judgment  on  behalf  of  an  insured  against  its  insurance 
company,  which  had  withdrawn  coverage  after  assuming  the 
defense  and  after  settlement  of  the  case.   Initially,  we 
defended  the  action  by  the  original  plaintiffs  to  enforce 
the  settlement  agreement  and  joined  the  insurer  as  an 
additional  defendant,  seeking  both  insurance  coverage  and 
treble  damages. 

After  a  bench  trial  the  court  entered  a  declaratrory 
judgment  in  favor  of  the  plaintiff  for  that  portion  of  the 
settlement  paid  by  the  our  client  after  the  breach.    The 
court  also  ordered  the  defendant  to  resume  defense  of  the 
case  under  the  original  insurance  covering  language  and  to 
reimburse  our  client  for  its  defense  costs. 

19.   Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant 
litigation  which  did  not  progress  to  trial  or  legal  matters 
that  did  not  involve  litigation.  Describe  the  nature  of  your 
participation  in  this  question,  please  omit  any  information 
protected  by  the  attorney- client  privilege  (unless  the 
privilege  has  been  waived.) 

As  a  health  care  lawyer  I  was  responsible  for  handling 
the  consolidation  of  a  Catholic  and  a  community  hospital. 
This  work  called  upon  not  only  my  legal  knowledge,  but  the 
ability  to  mediate  religious  differences  and  was  one.  of  the 
most  difficult  and  rewarding  experiences  of  my  legal  career. 

As  Chairman  of  the  Legislative  Reapportionment 
Commission,  I  was  able,  through  numerous  meetings  and  the 
exchange  of  ideas,  to  produce  a  balanced  reapportionment 
which  respected  the  rights  of  African-American,  Hispanic  and 
Latino  voters  under  the  Voting  Rights  Act  and  which  did  not 
spawn  litigation  by  any  minority  group  concerning  these 
issues. 

As  counsel  to  a  Justice  of  the  Supreme  Court  of 
Pennsylvania,  my  responsibility  was  to  protect  the  Justice's 
individual  interests  and  to  do  what  was  necessary  under 
extremely  adverse  conditions  to  uphold  the  dignity  of  the 
Court.   It  was  also  my  responsibility  to  counsel  Justice 
concerning  the  Canons  of  Judicial  Ethics  and  to  ensure  that 
our  handling  of  the  matter  was  in  strict  accordance  with 
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them. 


I  served  as  a  Hearing  Examiner  for  the  Pennsylvania 
Supreme  Court  Disciplinary  Board  and  in  that  capacity  heard 
numerous  cases  involving  lawyer  misconduct.   It  was  our 
responsibility  to  find  the  facts,  apply  the  ethical  code  to 
the  facts  and  recommend  a  punishment.   This  was  difficult 
work  and  required  us  to  balance  the  interests  of  the  public 
and  the  need  to  protect  people  from  unethical  lawyers 
against  the  due  process  and  fairness  issues  involved  in 
hearing  a  complaint  against  a  member  of  the  bar. 

Perhaps  the  most  difficult  of  all  non-litigation 
activities  I  have  pursued  arose  out  of  my  duties  as  the 
United  States  Attorney.   While  it  is  quite  easy  to  authorize 
action  of  the  government  such  as  a  search  warrant,  a  wire 
tap  or  an  indictment,  it  is  considerably  more  difficult  to 
refrain  from  taking  such  action  when  it  is  not  warranted 
under  the  facts  or  the  law.   Most  such  decisions  are  made  in 
the  face  of  considerable  pressure  from  investigative 
agencies,  the  prosecuting  lawyers  and  sometimes  the  public 
and  the  media. 
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II.  FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.    List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options, 
uncompleted  contracts  and  other  future  benefits  which  you 
expect  to  derive  from  previous  business  relationships, 
professional  services,  firm  memberships,  former  employers, 
clients,  or  customers.  Please  describe  the  arrangements  you 
have  made  to  be  compensated  in  the  future  for  any  financial 
or  business  interest. 

A.  Cindrich  &  Titus  -  As  a  departing  partner,  I  would  be 
entitled  under  the  partnership  agreement  to  a  payout  over 
three  years  in  the  amount  of  $68,198,  as  provided 

in  the  written  partnership  agreement.   In  addition,  if  I 
left  the  partnership  prior  to  year  end,  I  would  be  entitled 
to  a  pro-rata  share  of  the  undistributed  net  profits  of  the 
firm  for  the  calendar  year  of  departure  (estimated  for  1994 
to  be  in  the  range  of  $200,000  to  $225,000  for  a  full  year) . 
I  am  also  a  participant  in  the  firm's  Section  401 (k)  plan 
and  have  vested  rights  therein  (estimated  value  of  $60,000). 

B.  A.J.  Cindrich,  Inc.  -  I  am  a  participant  in  the 
corporation's  qualified  Section  401  Employee  Profit 
Sharing  Plan  and  have  a  vested  right  therein  (estimated 
value  of  $60, 000) . 

C.  Lineal  Industries,  Inc.  -  I  am  a  participant  in  the 
corporation's  qualified  Section  401  Employee  Profit 
Sharing  Plan  and  have  a  vested  right  therein  (estimated 
value  of  $95,000) . 

D.  General  Industries,  Inc.  -  I  am  a  participant  in  the 
corporation's  qualified  Section  401  defined  benefit 
employee  pension  plan  (projected  future  retirement  at  age  65 
of  approximately  $1,150  per  month). 

E.  A  &  R  Energy  -  The  company  owns  oil  and  gas  interests, 
but  has  never  had  a  distribution.  I  have  not  received  any 
income,  but  could  upon  the  sale  or  liquidation  of  assets. 

F.  Cindrich  Development  -  The  company  holds  real  estate  and 
is  controlled  by  my  mother  and  father,   Anthony  J.  and 
Stella  D.  Cindrich.   I  am  the  owner  of  a  beneficial  interest 
which  has  been  gifted  to  me  by  my  parents.   I  have  not 
received  any  income,  but  could  upon  the  sale  or  liquidation 
of  real  estate  assets. 

G.  Decision  Resources,  Inc.  -  I  am  a  stockholder  in  this 
computer  software  sales  and  marketing  company  and  sit  on  the 
board  of  directors.   I  will  resign  from  the  board  on  or 
before  taking  the  oath  of  office. 
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2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts -of -interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

In  all  such  matters  I  would  adhere  to  the  principles 
set  forth  in  the  Code  of  Judicial  Conduct.   It  would  be 
necessary  to  recuse  myself  from  all  cases  involving  my 
former  law  firm  as  a  party  or  as  counsel.   In  addition,  I 
would  make  arrangements  for  my  former  firm  to  do  a  conflict 
of  interest  check  on  any  new  matters  coming  before  me  as  a 
judge  and  would  recuse  myself  from  any  matter  in  which  my 
former  firm  serves  or  has  served  as  counsel  for  a  party.   I 
would  recuse  myself  from  any  matter  involving  a  former 
client  I  personally  served  or  any  entity  with  which  I  had  an 
ongoing  relationship  (e.g.,  as  a  member  of  a  charitable 
board) . 

The  practice  in  the  Western  District  of  Pennsylvania  is 
that  the  judge  is  selected  at  random  from  a  wheel. 
Before  the  parties  know  which  judge  has  been  assigned, 
the  selected  judge  has  an  opportunity  to  review  the  case 
for  actual  or  potential  conflicts  or  for  appearances  of 
improprieties.   In  the  event  the  judge  perceives  a  problem, 
he  or  she  can  return  the  case  to  the  Clerk  of  Courts  for  a 
second  selection.   In  other  cases,  the  judge  may  consult 
all  counsel  and  ask  them  if  they  have  any  objections  to 
that  judge's  presiding  over  a  case  in  which  some  question 
of  appearance  of  impropriety  or  impartiality  might  be 
raised.   I  would  employ  the  same  procedure  already  in  place 
in  the  Western  District. 

3.  Do  you  have  any  plans,  commitments,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during 
your  service  with  the  court?  If  so,  explain. 

No,  but  I  would  like  to  teach  or  lecture  at  one  of  the 
two  law  schools  in  Pittsburgh  at  some  time  in  the 
future. 
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List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

See  Attachment  C,  Ehics  in  Government  Act  Financial 
Disclosure  Report. 

Please  complete  the  attached  financial  net  worth  statement 
in  detail) . 

See  Attachment  D. 

Have  you  ever  held  a  position  or  played  a  role  in  a 
political  campaign?  If  so,  please  identify  the  particulars 
of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

Yes. 

A.  Hon.  Thomas  Harper  -  Candidate  for  Common  Pleas  Judge  in 
1970.   I  served  on  the  Committee,  made  speeches  and  helped 
to  raise  funds. 

B.  Terrence  F.  McVerry  -  Candidate  for  District  Magistrate 
(minor  judiciary)  in  1972.   I  chaired  his  campaign  and 
helped  him  to  raise  funds. 

C.  Terrence  F.  McVerry  -  Candidate  for  State  House  in  1974. 
I  served  as  his  Campaign  Chairman  and  helped  him  to  organize 
his  committee  and  raise  funds. 

D.  Hon.  R.  Stanton  Wettick,  Jr.  -   Candidate  for  Common 
Pleas  Judge  in  1974.   I  served  on  the  Committee  and  worked 
with  Bar  Association  groups. 

E.  Hon.  Ralph  J.  Cappy  -  Candidate  for  the  Pennsylvania 
Supreme  Court  in  1990.   I  co-chaired  his  campaign,  made 
speeches,  helped  to  develop  policy  positions  and  raised 
funds . 

F.  Hon.  John  J.  Musmanno  -  Candidate  for  the  Pennsylvania 
Supreme  Court  in  1993.   I  served  on  his  campaign  committee, 
attended  fundraisers  and  helped  to  raise  funds. 

G.  Hon.  Thomas  Saylor  -  Candidate  for  the  Commonwealth 
Court  of  Pennsylvania  (1994) .  I  served  on  his  campaign 
committee  and  helped  to  raise  funds. 
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H.   I  have  served  on  the  campaign  committees  of  numerous 
judicial  candidates  of  both  parties  for  the  past  fifteen  or 
twenty  years,  mostly  in  local  elections  (when  not  prohibited 
by  public  office  holding) . 
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III.  GENERAL  (PUBLIC) 

r 
1.    An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances 
and  the  amount  of  time  devoted  to  each. 

Our  firm  participates  in  the  Allegheny  County  Bar 
Association  pro  bono  program  and  has  provided  representation  for 
numerous  people.  We  have  represented  a  convicted  and  sentenced 
defendant  in  a  death  penalty  case  from  Beaver  County  and  that 
representation  is  continuing  as  of  this  date.   We  pursued  Post 
Conviction  Hearing  Act  relief  unsuccessfully  and  the  case  is 
still  on  appeal.   Our  firm  has  devoted  hundreds  of  hours  to  the 
case,  but  my  own  time  involvement  has  been  approximately  twenty 
to  thirty  hours. 

In  late  1992  and  early  1993  I  accepted  the  pro  bono 
representation  of  a  man  convicted  of  double  homicide  in 
Washington  County  and  sentenced  to  twenty- four  years  of 
imprisonment.   I  filed  a  motion  to  withdraw  his  guilty  plea  based 
upon  inadequacy  of  counsel  and  the  fact  that  the  favorable 
results  of  a  psychiatric  examination  were  nor  disclosed  to  him. 
The  motion  was  granted,  the  plea  withdrawn  and  the  case  scheduled 
for  jury  trial  with  the  Commonwealth  seeking  the  death  penalty. 

After  three  days  of  selecting  a  death  qualified  jury,  the 
pressure  and  fear  got  to  the  defendant  and  he  decided  to  plead 
guilty  to  a  lesser  sentence  of  twenty  years .   He  was  however  very 
pleased  with  the  outcome  and  the  fact  that  we  spared  no  effort  in 
his  defense. 

We  incurred  over  $80,000  of  legal  time  and  our  firm  absorbed 
all  other  costs  except  that  of  the  defense  psychiatrist  which  was 
reimbursed  by  the  Commonwealth.   I  devoted  over  one  hundred  fifty 
hours  to  the  case  and  other  lawyers  and  paralegals  in  our  office 
a  like  amount.  (My  wife  performed  the  necessary  investigative 
work  and  her  payment  was  half  of  my  fee) . 

In  1994  I  took  on  the  pro  bono  representation  of  a  partially 
indigent  defendant  charged  with  child  molestation.   The  case 
ended  up  in  a  favorable  plea  bargain  and  I  did  not  have  extensive 
time  involvement  in  the  case. 

In  1992  I  undertook  the  pro  bono  representation  of  the  widow 
cf  a  former  Wheeling  Pittsburgh  Steel  employee  who  was  denied 
most  of  his  pension  due  to  a  break  in  service.  We  were  not  able 
to  accomplish  much  due  to  the  prior  bankruptcy  and  the  pension 
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rules,  but  I  expended  approximately  fifteen  to  twenty  hours  of 
legal  time. 

In  1992  I  agreed  to  serve  as  the  Chairman  of  the  Legislative 
Reapportionment  Commission  because  of  my  commitment  to  the 
principles  enunciated  in  the  Voting  Rights  Act  as  elucidated  by 
the  Supreme  Court  in  Gingles  v.  Thornburah.   Most  of  the  work 
pursuant  to  Baker  v.  Carr  and  progeny  is  fairly  pedestrian  by 
now.   However,  the  Voting  Rights  Act  cases  and  theory  are  still 
formative  and  I  devoted  many  hours  to  studying  the  cases  and 
gaining  an  understanding  of  the  legal  principles.   We  developed  a 
rapport  with  minority  groups  all  across  Pennsylvania  and  were 
able  to  work  with  them  to  establish  new  majority-minority 
districts  to  increase  the  voting  power  of  minorities.  Including 
time  consumed  in  the  ensuing  litigation,  I  expended  about  one 
thousand  hours.  (I  was  paid  a  per  diem  allowance  of  $300  per  day 
for  the  days  actually  spent  in  Harrisburg,  Pittsburgh  or 
Philadelphia  for  meetings  and  public  hearings,  but  the  bulk  of  my 
time  was  not  reimbursed) . 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  -  -  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you 
have  done  to  try  to  change  these  policies? 

I  do  not  currently  belong  to  any  such  organization. 
In  1962,  as  a  college  student,  I  became  a  member  of  the 
Alpha  Tau  Omega  fraternity.   I  became  aware  in  1963  that  the 
fraternity  discriminated  on  the  basis  of  race  when  our 
chapter  attempted  to  admit  a  black  member  and  was  refused  by 
the  national  headquarters.   We  protested,  created  quite  a 
furor  in  defying  the  ban,  and  either  that  year  of  the  next 
successfully  sponsored  an  amendment  to  the  national 
constitution  and  bylaws  prohibiting  racial  discrimination. 
I  was  a  member  of  the  fraternity  from  1962  to  1965  when  I 
graduated. 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts? 
If  so,  did  it  recommend  your  nomination?  Please  describe 
your  experience  in  the  entire  judicial  selection  process, 
from  beginning  to  end  (including  the  circumstances  which  led 
to  your  nomination  and  interviews  in  which  you 
participated) . 

(continued  on  Page  27) 

.  27 


1086 


There  is  a  selection  commission  created  by  Senator 
Harris  Wofford  known  as  The  Advisory  Committee  for 
Judicial  and  U.S.  Attorney  Nominations.   It  is  comprised  of 
lawyers  and  lay  people  from  a  broad  spectrum  of  public  and 
private  life.   The  Committee  recommended  my  selection  .to 
Senator  Wofford  along  with  four  other  candidates. 

My  experience  with  the  selection  process  began  with 
noting  the  newspaper  advertisement  for  applicants  to  fill 
two  vacancies  in  the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania.   I  requested  an 
application  from  the  Advisory  Committee,  completed  it  and 
returned  it.   Later,  I  was  invited  to  an  interview  before  a 
sub-panel  of  the  Committee.   The  sub-panel  recommended  that 
I  be  interviewed  by  the  full  Committee. 

I  was  interviewed  by  the  full  Committee  and  later 
learned  that  I  was  among  the  four  finalists  submitted  to 
Senator  Wofford.   Senator  Wofford  then  arranged  for  separate 
interviews  of  the  four  finalists.   Thereafter  I  was 
notified  by  Senator  Wofford  that  he  had  selected  me  for 
recommendation  to  the  President. 

I  was  interviewed  by  Senator  Arlen  Specter  at  his 
office  in  Washington  and  answered  his  questions  concerning 
my  fitness  for  office  and  motivation  for  wanting  to  become  a 
federal  judge. 

I  have  been  interviewed  by  lawyers  from  the  Department 
of  Justice  and  have  responded  to  the  Attorney  General's 
Questionnaire . 

I  completed  a  questionnaire  and  was  interviewed  by  a 
representative  of  the  American  Bar  Association  Standing 
Committee  on  the  Judiciary.  The  Committee  conducted  a  field 
investigation  and  later  passed  on  my  qualifications. 

I  completed  the  FBI  Questionnaire  for  Sensitive 
Positions  and  accompanying  documents  and  was  interviewed  at 
the  offices  of  the  FBI  in  Pittsburgh.   A  full  background 
investigation  was  then  conducted. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case, 
issue,  or  question?  If  so,  please  explain  fully. 

No. 

5.  Please  discuss  your  views  on  the  following  criticism 
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involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism 
that  alleges  that  the  judicial  branch  has  usurped  many  of 
the  prerogatives  of  other  branches  and  levels  of  government. 
Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 


ion; 


a.  A  tendency  by  the  judiciary  toward 
problem- solution  rather  than  grievance -resolut 

b.  A  tendency  by  the  judiciary  to  employ  the 
individual  plaintiff  as  a  vehicle  for  the 
imposition  of  far-reaching  orders  extending  to 
broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad, 
affirmative  duties  upon  governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness ;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon 
other  institutions  in  the  manner  of  an 
administrator  with  continuing  oversight 
responsibilities. 

De  Tocqueville  observed  that: 

Scarcely  any  political  question 
arises  in  the  United  States  that  is  not 
resolved,  sooner  or  later,  into  a  judicial 
question.  .  .  .    The  lawyers  of  the  United 
States  form  a  party  which.  .  .  extends  over 
the  whole  community  and  penetrates  into  all 
the  classes  which  compose  it;  it  acts  upon 
the  country  imperceptibly,  but  finally 
fashions  it  to  suit  its  own  purpose. 

Not  much  has  changed  in  the  American  political  scene  since  he 
made  this  cogent  commentary.   Over  the  years,  it  seems  that  the 
American  people  have  found  a  way  to  pass  every  problem  over  to  a 
lawyer  and  every  final  decision  to  the  courts.  Given  the  broad 
reach  of  the  law,  lawyers  and  judges  in  our  society,  it  is  not 
surprising  that  scholars  have  found  the  issue  of  judicial 
activism  fertile  ground  for  commentary. 
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The  debate  among  scholarly  writers  has  raged  for  years  and 
this  short  response  is  unlikely  to  advance  the  learned 
dissertations  already  in  print.   However,  as  requested,  I  will 
express  some  of  my  personal  beliefs  on  the  matter. 

The  history  of  the  formation  of  the  Union  by  the  thirteen 
sovereign  colonies  would  seem  to  indicate  that  a  dual  sovereignty 
was  clearly  intended.   It  would  further  seem  to  indicate  that  the 
intent  was  to  divide  the  power  reposed  in  the  federal  government 
among  the  three  branches.   Article  III,  Section  1,  of  the 
Constitution  sets  forth  merely  that  "the  Judicial  Power  .  .  . 
shall  be  vested  in  one  Supreme  Court."   Even  without  mention,  it 
seems  obvious  that  judicial  review  was  contemplated  or  there 
would  have  been  no  need  to  create  a  Supreme  Court . 

Simply  stated,  I  favor  a  fairly  limited  view  of  the  power  of 
the  courts,  but  even  so  limited  it  is  an  awesome  power  because 
the  courts  remain  the  final  decision  making  body  as  to  the 
meaning  of  the  Constitution.  -  Courts  should  hear  "cases  and 
controversies"  and  because  the  judges  are  not  elected 
representatives  of  the  people  they  should  resist  the  temptation 
to  legislate.   These  principles  are  particularly  important  in  the 
case  of  district  court  judges,  whose  primary  duty  is  not  to 
discern  the  meaning  of  the  Constitution  (except  perhaps  in  cases 
of  first  impression) ,  but  rather,  to  go  about  the  business  of 
hearing  causes  and  resolving  disputes  arising  under  the  law. 

I  feel  constrained  to  add,  however,  that  by  its  very  nature, 
much  of  the  legislation  and  the  inevitable  administrative 
regulations  which  follow  tend  to  place  upon  the  courts  the 
responsibility  to  be  "problem  solvers"  rather  than  "grievance 
resolvers",  to  impose  itself  on  other  institutions  and  to  create 
far- ranging  rules  which  may  not  be  within  the  expertise  of  the 
courts.  Thus  while  the  critics  of  "judicial  activism"  may  have 
valid  viewpoints,  the  problem  cannot  be  solved  by  the  judiciary 
alone,  at  least  within  the  framework  of  today's  realities.   Even 
a  judiciary  given  to  the  most  restrained  understanding  of  its 
duties  and  responsibilities  will  find  itself  thrust  into  far 
reaching  roles  by  legislative  mandate.   For  my  part,  if 
confirmed,  I  will  exercise  only  such  power  as  the  law  permits. 
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FINANCIAL  DISCLOSURE  REPORT     S^HKll-- 

(5    U.9.C.A.    App.    6,    SS101-112) 


1.    Paraoo   Raportlog    (Last   oaaja,    flrat,    allodia   Initial) 


Cindrich,    Robert   J. 


2.    Court   or  Organization 

U.S.  District  Court  for  the 
Western  District  of  PA 


3.    Data   of   Haport 


8/15/94 


4.    Titla      (Article    III    judge*    ltv31c.it*   active  or 

•■nlor    statu*;    Kaglatrate    *i-d<j«»    Indicate 
full-  or   port-tlae) 


Report  Typo   (chock   appropriate   typo) 
X      nomination.    Date        8/12/94 


6.    Reporting  Period 

1/1/93  -  8/15/94 


7.    Cboaibera    or  Office  Addre** 


20th  Floor,  Pour  Gateway  Center 
Pittsburgh,  PA  15222 


».    On   the  bull  of   the   lnroreatloo  contained   la   tni*   Roport,    It 

la,    la  sy  opinion,    la  compliance  vltn   applicable   lam  and 
regulation*  __ 


Reviewing  Officer  Slgnatur* 


IMPORTANT   NOTES:     The  instructions    accompanying    this  form  must  be  followed.    Complete  all  parts, 
checking  the  NONE  box  Tor  each  section  where  70a  have  no  reportable  Information.    Sign   on  last  page. 


POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGANIZATION/ENTITY 


□ 


NONE       [He  rvportabl*  poaltloea) 

See  Attachment  I. 


I.     AGREEMENTS.     (Reporting  individual  only,  see  p.  8-9  of  Instructions.) 
DATE  PARTIES  AND  TERMS 


□ 


NONE        (Vo    raporxabla    agr 

See  Attachment  II. 


III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 

DATE  SOURCE  AND  TYPE  GROSS  INCOME 

(Honoraria  only)  (yours,  not  spouse's) 

NONE        (Mo  raportabla  aon-lnvaataaot   lncoaa) 

CY  1992  Cindrich  &  Titus  -  Partnership  Net  Income 


CY  1993 


Cindrich  (.   Titus  -  Partnership  Net  Income 


,  263,803.00 
$ 

$  183,713.00 
S 

s 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Nabs   of    Parson    Reporting 

Robert   J.    Cindrich 


Data    of    Rsport 

8/15/94 


IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)"  and  '(DC)*  to  Indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.    See  pp.13-15  of  Instructions.) 


□ 


SOURCE  DESCRIPTION 

NONE       (Mo  aoch  reportable  rolBburaoMnto  or  glfta) 

Exempt 


Exempt 


V.     OTHER  GIFTS.     (Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  *(S)*  and  "(DC)*  to 

d  depei 


indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.15-16  of  Instructions.) 


□ 


SOURCE 
NONE       (No  «uch  roportablo  gift*) 

Exempt 


DESCRIPTION 


VALUE 


Exempt 


VI.     U ABILITIES.     (Includes  those  of  spouse  and  dependent  children;  Indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  *(S)'  for  separate  liability  of  spouse,  "(J)*  for  Joint  liability  of  reporting 
Individual  and  spouse,  and  *(DQ*  for  liability  of  a  dependent  child.   See  pp.16-18  or  Instructions.) 


s 


NONE      <ao  roportasl*  u«bllltl«.) 


DESCRIPTION 


VALUE    CODE* 


VALUE  COOK!        3  -    315,000  or  !■»  J  -   113,001  to  $50,000  L  -    (30,001  to  1100,000  M  -   $100,001   to  (230,000 

I  -   5250,001    to  3300,000        O  •  3500,001    to  $1,000,000        P  -  Mora   Uu  31,000,000 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


N&ra   of    Person    Reporting 

Robert    J.    Cindrich 


Date   of    Report 

8/15/94 


VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (includes  those  or  spouse 

and  dependent  children;  see  pp.  18-27  of  Instructions.) 


A. 

Description  of  A«»ti 
(Including    truat    aaeeta) 

Indicate,    wbere  applicable,    owner  of 
the  aeaet   by   ueiag  toe  parenthetical 
*(J)S   for  joint  ownership  of  report- 
ing  individual   end    spouse,    "(S)      for 
eepexete  ownerenip  by  epouee,    *(DC)* 
lor   ownership  by  dependent   child. 

Plea*  •(!)•   steer  «c>  uhi 

ejreapt    Ijroa  prior    diacloaure. 

B. 

Jncooe 
durino 
reporting 

c. 

Oroas    valua 

at  end    of 

reporting 

period 

D. 

Transaction*  during  reporting  period 

(1) 

Si;* 

(2) 
,Type 

'Si!:: 

(i) 

"aloe. 
Code* 
<J-I>> 

(ii 

Value 

Method, 
CodeJ 

,4*4. 

iTTIT.iill. 

awrg«r, 
redaeip 

It  not   exeapt  tram  disclosure 

LiL 

Month 

(ii 

Vela*} 
code' 
(J-P) 

So.' 
(»-S, 

jaamtily  or 

btrver/ seller 
(It  private 
trahfcaotloo) 

1        NONE      (Do   reported. 

lnrm,    eeeete,    or 
1                transactions; 

See    Attachment    VII. 

10 

n 

12 

13 

14 

IS 

16 

17 

la 

19 

20 

1    J ii  ■-! In    Code*!         »-Sl,O00   or    leas                       B-51,001    to   52,500                       C-52,501    to   5,000                         D-55,001   to  515.000 

(See   Col.    Bl    s    D«!         B-S15.001    to  S50.OO0             ••550.001    to  5100. 000                0-5100,001    to   SI, 000. 000        B-More   thee   51, 000. 000 

1  Value  Codee'i                        J-SlS'oOO  or    See.                     B>Sl5,001    to   $56,000                  1.-556,001    to    S100.000               M-5100,001    to   5250,000 
(See  Col.    CI    I   D3 1         K-S250.001    to   5500.000        O-S500.001    to   51.000.000        P-Hore    then    S1.OO0.OO0 

5   Valoe  Method  Codee:      Q-Appraleal                                 R-Cost    (real   estate  only)      3-Aaaeeseemt                                   T-Cesb/Maxfcet 
(See  Col.   C2)                   U-Book  value                              v-other                                              w-Bstlaated 
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FINANCIAL  DISCLOSURE  REPORT  (cont'd) 


Nase  of   Parson   Reporting 

Robert   J.    Cindrich 


Date   of   Report 


8/15/94 


VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (indicate  pan  or  Report.) 


SEE  ATTACHMENTS  I,  II,  III. 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  $  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  I,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

1  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.GA.  app.  7,  6  501  et.  seq.,  5  U.S.C  §  7353  and  Judicial  Conference 
regulations. 


Signature 


Date 


f^y.  /* 


£223- 


NOTE:     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.GA.  APP.  6,  S  104,  AND  18  U.S.C  §  1001.) 


FILING  INSTRUCTIONS: 

Mail 

signed  original 

and  3  additional 

copies  to: 

Judicial  Ethics  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington.  DC   20544 
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FINANCIAL  DISCLOSURE  REPORT 
Robert  J.  Cindrich 
Date:   August  15,  1994 


ATTACHMENT  I. 


POSITIONS. 


POSITION 

Partner 

Board  of  Directors 
Board  of  Directors 
Board  of  Directors 
Board  of  Directors 
Board  of  Visitors 

Attorney 
Attorney 
Attorney 
Attorney 

Attorney 

Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 
Attorney 

Attorney 
Attorney 

Attorney 
Attorney 

ADDITIONAL  INFORMATION: 


NAME  OF  ORGANIZATION/ENTITY 

Cindrich  &  Titus 
Decision  Resources,  Inc. 
The  South  Side  Hospital 
The  Dapper  Dan  Club 
Amen  Corner 
University  of  Pittsburgh 

School  of  Law 
Hawthorne  Associates 
Hawthorne  Group 
Salem  Corporation 
Edward  J.  DeBartolo  and  Sons, 

Inc. 
Westinghouse  Electric 

Corporation 
Armco 

Figgie  International 
Integra  Bank 
Witco 

USX  Corporation 
Eye  &  Ear  Institute 
Good  Samaritan  Hospital 
Mercy  Hospital 
Presbyterian  University 

Hospital 
Equitable  Gas  Co. 
The  University  of  Pittsburgh 

Medical  Center 
The  University  of  Pittsburgh 
Equitable  Resources,  Inc. 


On  or  before  taking  the  oath  of  office  I  will  withdraw  from 
the  partnership  of  Cindrich  &  Titus  and  from  the  Board  of 
Directors  of  Decision  Resources,  Inc.   I  plan  to  remain  on  the 
Board  of  Directors  of  the  South  Side  Hospital  and  the  Dapper  Dan 
Club,  both  non-profit,  IRC  Section  501(c)(3)  charitable 
organizations,  the  Board  of  Directors  of  the  Amen  Corner,  a  civic 
organization,  and  the  Board  of  Visitors  of  the  University  of 
Pittsburgh,  School  of  Law. 

Only  major  clients  are  listed  above.   All  ties  with  any 
existing  client  will  be  severed  prior  to  taking  the  oath  of 
office  and  an  appropriate  screening  mechanism  will  be  established 
to  avoid  conflicts  of  interest. 


1094 


FINANCIAL  DISCLOSURE  REPORT 
Robert  J.  Cindrich 
Date:   August  15,  1994 

ATTACHMENT  II.   AGREEMENTS 


DATE 
8/28/92 


1/01/89 


6/30/65 


11/1/73 


4/1/72 


PARTIES  AND  TERMS 

The  law  partnership  of  Cindrich  &  Titus 
includes  myself  and  thirteen  partners.   As  a 
departing  partner,  I  would  be  entitled  under  the 
partnership  agreement  to  a  payout  over  three  years 
in  the  amount  of  $68,198,  as  provided  in  the 
written  partnership  agreement.   In  addition,  if  I 
left  the  partnership  prior  ,to  year  end,  I  would  be 
entitled  to  a  pro-rata  share  of  the  undistributed 
net  profits  of  the  firm  for  the  calendar  year  of 
departure  (i.e.  1994) .   There  are  no  renewal 
rights  and  no  lump  sum  or  severance  benefit  in 
lieu  of  continuation  of  an  interest  except  as 
indicated  above. 

I  am  a  participant  in  the  Cindrich  &  Titus 
qualified  IRC  Section  401 (k)  plan  and  have  vested 
rights  therein  in  accordance  with  the  terms  of  the 
plan. 

A.J.  Cindrich,  Inc.  -  I  am  a  participant  in 
the  corporation's  qualified  IRC  Section  401 
Employee  Profit  Sharing  Plan  and  have  a  vested 
right  therein. 

Lineal  Industries,  Inc.  -  I  am  a  participant  in 
the  corporation's  qualified  IRC  Section  401 
Employee  Profit  Sharing  Plan  and  have  a  vested 
right  therein. 

General  Industries,  Inc.  -  I  am  a  participant  in 
the  corporation's  qualified  IRC  Section  401 
defined  benefit  employee  pension  plan  and  have 
vested  rights  therein. 


ADDITIONAL  INFORMATION: 

All  "participation"  in  the  above  listed  qualified  IRC 
Section  401  qualified  retirement  plans  is  as  a  result  of  prior 
contributions  and  my  vested  iacerest  and  there  will  not  be  any 
active  participation  in  any  of  the  sponsoring  entities  or  trusts 
as  an  officer,  director,  trustee,  partner  or  employee. 
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FINANCIAL  DISCLOSURE  REPORT 
Robert  J.  Cindrich 
DATE:   August  15,  1994 

ATTACHMENT  VII.   INVESTMENTS  and  TRUSTS 


Description  of  Assets 


B. 
Income 
(1)   (2) 


Gross  Value 
(1)    (2) 


D. 

Exempt 


1. 
2. 

3. 
4. 
5. 
6. 
7. 

8. 


9. 


AT&T  Com. 
Bell  Atl. 
Exxon  Com 
PNC  Bank, 
Robert  J. 
Bonnie  J. 


(J) 


Stk.  (J) 
Com.  Stk. 
Stk.  (J) 
Pittsburgh,  Pa. 
Cindrich,  IRA 
Cindrich, 


A.J.  Cindrich,  Inc. 
Profit  Sharing  Plan 
General  Industries, 


A 
A 
A 
A 

A 
IRA  A 
Employee 

C 
Inc. 


Employee  Pension  Plan 


Lineal  Industries,  Inc. 
Employee  Profit  Sharing 
Plan 

10.  Cindrich  &  Titus  401 (K) 
Plan 

11.  A  &  R  Energy 

12.  Cindrich  Development 

13.  Decision  Resources, 
Inc. 

14.  Stephen  Satler  -  Loan 
Receivable 


Div 
Div 
Div 
Int 
Int 
Int 

Div 

Div 


Div 


J 

K 
K 
K 
J 
J 


T 
T 
T 
T 
T 
T 


Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 

Exempt 

Exempt 


Exempt 


D 
NONE 
NONE 

Div 

NONE 

NONE 

L 
L 
L 

T 
W 

w 

Exempt 
Exempt 
Exempt 

NONE 

NONE 

J 

w 

Exempt 

NONE 

NONE 

J 

T 

Exempt 

ADDITIONAL  INFORMATION: 

A  &  R  Energy  and  Cindrich  Development  are  both  business 
entities  created  under  the  Pennsylvania  business  trust  Law.   I  am 
a  beneficiary  of  each  trust  and  have  no  control  over  the  conduct 
of  the  affairs  of  either  organization.   A  &  R  Energy  owns  oil  and 
gas  interests,  the  value  of  which  is  difficult  to  ascertain  as 
none  of  the  wells  are  producing.   Cindrich  Development  owns 
developed  and  undeveloped  real  estate,  the  market  value  of  which 
is  difficult  to  ascertain  with  certainty. 
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FINANCIAL  STATEMENT 
NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail  all  assets  (including 
bank  accounts,  real  estate,  securities,  trusts,  investments,  and  other  financial  holdings)  all  liabilities  (in- 
cluding debts,  mortgages,  loans,  and  other  financial  obligations)  of  yourself,  your  spouse,  and  other  im- 
mediate members  of  your  household. 


ASSETS 

LIABIL 

TIES 

Cash  on  hand  and  in  banks 

36000 

00 

Notes  payable  to  bank  -  secured 

Notes  payable  to  bank  -  unsecured 

Notes  payable  to  relatives 

Accounts  and  bills  due 

Unpaid  income  tax 

Other  unpaid  tax  and  interest 

Real  estate  mortgages  payable  -  add 

schedule 
Chattel  mortgages  and  other  liens 

payable 
Other  debts  -  itemize 
>Credit  Cards 
>Fed.,  State.  Local  Income  tax  Estimate 

0 

U.S.  Government  Securities  -  add 

0 

0 

Schedule 

0 

listed  Securities  -  add  Schedule 

62930 

00 

6000 

00 

Accounts  and  notes  receivable: 

0 

0 

Due  from  relatives  and  friends 

3000 

00 

0 

Due  from  others 

0 

301885 

00 

Doubtful 

0 

Real  estate  owned  •  add  schedule 

375000 

00 

9600 

00 

Real  estate  mortgages  receivable 

0 

Autos  and  other  personal  property 

50000 

00 

Cash  value  -  life  insurance 

1000 

00 

6000 

00 

Other  assets  -  itemize 

11600 

00 

>  Antiques 

34000 

00 

>Law  Partnership  Interest 

65000 

00 

>Retirement  Accounts 

275000 

00 

Total  Liabilities 

Net  Worth 

Total  Liabilities  and  Net  Worth 

>Funv.  Fixtures  &  Jewelry 

10000 

00 

$335,085 

00 

>  Unlisted  Securities 

300000 

00 

$876,845 

00 

Total  Assets 

$1,211,930  .00 

$1,211,930  .00 

CONTINGENT  LIABILITIES 

GENERAL  INFORMATION 
Are  any  assets  pledged  ( add  schedule) 
Are  you  defendant  in  arty  suits  or 

legal  action? 
Have  you  ever  taken  bankruptcy? 

As  endorser,  comaker  or  guarantor 

0 

No 

On  leases  or  contracts 

0 

Legal  claims 

0 

Yes 

Provisions  for  Federal  Income  Tax 

5800 

0 

No 

Other  Special  Debt 

0 
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Robert  J.  Cindrich  and  Bonnie  J.  Cindrich 
Attachment  to  Financial  Statement 

Assets  Schedule 


Listed  Securities 

Name 

Shares 

Value  per  share 

Subtotal 

AT&T 

171                   $56 

$9,576 

Bell  Atl 

487                  $56 

$27,272 

Exxon 

414                  $63 

$26,082 

Total 

$62,930 

Real  Estate  Owned 

Family  residence  at  34  Fox  Pointe  Drive,  Pittsburgh,  Pa.  15238,  held  by  the  entireties 


$375,000 


Liabilities  Schedule 


Mortgages  Payable 

Integra  (1st  Lien) 
PNC  (2nd  Equity) 
Total 


$261 .685 

$40000 

$301,885 


Notes 

1 .  Regarding  leases  and  contracts,  our  law  office  operates  as  a  partnership  and  although  I  am  not 

a  personal  guarantor  of  the  real  estate  lease  or  any  other,  the  partners  remain  jointly  and  severally 
liable  thereon.  The  same  is  true  regarding  any  partnership  loans  or  other  debts. 

2.  The  law  suit  in  which  I  am  a  named  defendant  is  described  in  the  Questionnaire. 
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UNITED  STATES  SENATE 

COMMITTEE  ON  THE  JUDICIARY 

WASHINGTON,  D.C.   20810-6275 

QUESTIONNAIRE  FOR  JUDICIAL  NOMINEES 

I.   BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 

Catherine  Delores  Perry  (former  name  Catherine  Delores  Candler 
from  July  29,  1971  to  July  20,  1976) 

2.  Address:  List  current  place  of  residence  and  office 
address (es) . 

(home  address) 

2203  Menard  St. 

St.  Louis,  MO   63104 

(work  address) 

United  States  Court  and  Custom  House 

1114  Market  Street,  Room  840 

St.  Louis,  MO   63101 

3.  Date  and  place  of  birth. 
September  6,  1952  Hobart,  Oklahoma 

4.  Marital  Status  (include  maiden  name  of  wife,  or  husband's 
name) .  List  spouse's  occupation,  employer's  name  and  business 
address (es) : 

Sedgwick  Mead,  Jr.  (date  of  marriage  November  16,  1984) 

Associate  Vice  President 
A.G.  Edwards  t   Sons,  Ine. 
One  North  Jefferson  Avenue 
St.  Louis,  MO   63103 

5.  Education;  List  each  college  and  law  school  you  have 
attended,  including  dates  of  attendance,  degrees  received,  and 
dates  degrees  were  granted. 

Oklahoma  State  University,  fall  semester  1970,  no  degree 

University  of  Oklahoma,  attended  January  1971  to  May,  1977 
B.A.  received  1977 

Washington  University,  attended  August  1977  to  May  1980 
J.D.  received  1980. 
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6.  Employment  Record:  List  (by  year)  all  business  or 
professional  corporations,  companies,  firms,  or  other 
enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were 
connected  as  an  officer,  director,  partner,  proprietor,  or 
employee  since  graduation  from  college. 

United  states  Magistrate  Judge 

United  states  District  Court  for  the 

Eastern  District  of  Missouri 

1114  Market  St. 

St.  Louis,  MO   63101 

June  1990  to  present 

Adjunct  Professor 

Washington  University  School  of  Law 

St.  Louis,  MO   63110 

1993  (fall  semester) 

1991-92  academic  year 

1981-1984  (3  academic  years) 

Armstrong,  Teasdale,  Kramer  &  Vaughan,  now  known  as  Armstrong, 

Teasdale,  Schlafly  &  Davis 

One  Metropolitan  Square 

St.  Louis,  MO   63101 

Summer  Associate  (non-lawyer)  May  1979  to  August  1979 
Associate  May  1980  to  December  31,  1986 
Partner  January  1,  1987  to  June  29,  1990 

Gillespie,  Perry  6  Gentry,  now  known  as  Perry,  Gentry, 
Perry  6  Marsh 
P.O.  Box  234 
Sentinel,  OK  73639 

Secretary,  May  1970  to  August  1970 

Secretary,  May  1977  to  August  1977 

Secretary/paralegal/ law  clerk,  May  1978  to  August  1978 

7.  Military  Service:  Have  you  had  any  military  service?  If  so, 
give  particulars,  including  the  dates,  branch  of  service,  rank 
or  rate,  serial  number,  and  type  of  discharge,  if  applicable. 

No 

8.  Honors  and  Awards :  List  any  scholarships,  fellowships, 
honorary  degrees,  and  honorary  society  memberships  that  you 
believe  would  be  of  interest  to  the  Committee. 

Law  school  honors:  order  of  the  Coif;  Am  Jur  Awards  in 
Constitutional  Law,  Property,  Future  Interests,  and  Criminal 
Law;  1978  CJS  Award  (given  to  the  first  year  student  with  the 
second  highest  grade  average) ;  Managing  Editor,  Washington 
University  Law  Quarterly;  Dean  Search  Committee,  1979-80. 

-2- 
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9.  Bar  Associations:  List  all  bar  associations,  legal  or 
judicial-related  committees  or  conferences  of  which  you  are  or 
have  been  a  member  and  give  the  titles  and  dates  of  any 
offices  which  you  have  held  in  such  groups. 

I  am  a  member  of  the  Federal  Magistrate  Judges'  Association, 
the  National  Association  of  Women  Judges,  the  American  Bar 
Association,  the  Missouri  Bar  Association,  the  Bar  Association 
of  Metropolitan  St.  Louis,  and  the  Women  Lawyers  Association 
of  Greater  St.  Louis.  I  am  a  past  member  of  the  Illinois 
State  Bar  Association.  I  served  for  one  year  (1989-90)  as  a 
member  of  the  Board  of  Directors  of  the  Women  Lawyers 
Association.  I  have  served  since  March  of  1994  as  Chair  of 
the  Federal  Magistrate  Judges'  Association  Computers  and 
Automation  Committee. 

I  am  a  member  of  the  Magistrate  Judge's  Advisory  Group,  a 
seven-member  group  of  magistrate  judges  from  around  the 
country,  which  considers  and  reports  to  the  Administrative 
Office  of  the  United  States  Courts  on  matters  affecting 
magistrate  judges.     -J. 

I  serve  as  a  member  of  the  Courtroom,  Chambers  and  Libraries 
Automation  umbrella  Group  established  by  the  Administrative 
Office  of  the  United  States  Courts.  This  group  advises  the  AO 
on  priorities  for  allocation  of  automation  funding  for  judges' 
chambers,  courtrooms  and  libraries. 

10.  Other  Memberships:  List  all  organizations  to  which  you  belong 
that  are  active  in  lobbying  before  public  bodies.  Please  list 
all  other  organizations  to  which  you  belong. 

I  belong  to  no  organizations  that  are  active  in  lobbying 
before  public  bodies.  I  belong  to  the  following 
organizations : 

Soulard  Restoration  Group 
Missouri  Botanical  Garden 
St.  Louis  Zoo  Friends 
Friends  of  Tower  Grove  Park 

11.  Court  Admission:  List  all  courts  in  which  you  have  been 
admitted  to  practice,  with  dates  of  admission  and  lapses  if 
any  such  memberships  lapsed.  Please  explain  the  reason  for 
any  lapse  of  membership.  Give  the  same  information  for 
administrative  bodies  which  require  special  admission  to 
practice. 

I  was  admitted  to  practice  in  all  Missouri  state  courts  in 
1980,  and  to  all  Illinois  state  courts  in  1981.  I  am  also 
admitted  to  practice  before  the  United  States  District  Courts 
for  the  Eastern  District  of  Missouri  (1980)  and  for  the 

-3- 
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Southern  District  of  Illinois  (1987) .  I  was  admitted  to 
practice  before  the  Dnited  States  Court  of  Appeals  for  the 
Eighth  Circuit  in  1980. 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of 
books,  articles,  reports,  or  other  published  material  you  have 
written  or  edited.  Please  supply  one  copy  of  all  published 
material  not  readily  available  to  the  Committee.  Also,  please 
supply  a  copy  of  all  speeches  by  you  on  issues  involving 
constitutional  law  or  legal  policy.  If  there  were  press 
reports  about  the  speech,  and  they  are  readily  available  to 
you,  please  supply  them. 

I  have  authored  the  following  articles  (all  were  written  some 
time  ago) .  I  have  attached  two  copies  of  the  listed  articles. 
I  have  given  no  speeches  on  the  listed  topics. 

Co-Author,  Chapter  8,  Missouri  Farm  Law.  Federal  Regulatory, 
Marketing  and  Licensing  Agencies  (Mo.  Bar  CLE  Series,  1980) 

Note,  Right  of  Privacy  Challenges  to  Prostitution  Statutes.  58 
Wash.  u.  Law.  o  439  (1979) 

Case  Comment  on  Stump  v.  Soarfanan.  435  U.S.  349  (1978), 
entitled  Torts — Judicial  Immunity — state  Court  Judge  Has 
Absolute  TiMTmni.ty  in  S  1983  Action.  1979  Wash.  U.  Law  Q.  288 

13 .  Health;  What  is  the  present  state  of  your  health?  List  the 
date  of  your  last  physical  examination. 

Excellent   (last  physical  examination  April  25,  1994) 

14.  Judicial  Office;  State  (chronologically)  any  judicial  off  ices 
you  have  held,  whether  such  position  was  elected  or  appointed, 
and  a  description  of  the  jurisdiction  of  each  such  court. 

I  am  currently  a  United  States  Magistrate  Judge  for  the 
Eastern  District  of  Missouri,  and  was  appointed  to  this 
position  on  June  29,  1990,  pursuant  to  the  provisions  of  28 
U.S.C.  §  631. 

The  jurisdiction  of  the  magistrate  judge  is  established  by  28 
U.S.C.  S  636,  and  essentially  includes,  upon  referral  from  a 
United  states  District  Judge,  all  pretrial  criminal  and  civil 
matters  and  the  trial  of  civil  cases  with  consent  of  the 
parties.  It  also  includes  what  may  be  thought  of  as 
traditional  magistrate  duties,  including  the  issuance  of 
search  and  arrest  warrants,  and  initial  appearances  and  bail 
determinations  for  criminal  defendants.  A  magistrate  judge 
may  handle  trials  and  sentencings  in  misdemeanor  cases,  but 
may  not  handle  felony  trials. 
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In  our  district,  magistrate  judges  handle  all  the  habeas 
corpus,  social  security,  and  most  of  the  pretrial  motions  in 
prisoner  civil  rights  suits  on  a  "Report  and  Recommendation" 
basis,  that  is,  we  issue  recommendations  to  the  district 
judge,  and  those  opinions  may  be  accepted  and  adopted,  or 
rejected.  We  handle  ail  pretrial  motions  in  felony  cases, 
issuing  orders  on  non-dispositive  matters  and  recommendations 
on  dispositive  motions  and  motions  to  suppress  evidence. 

We  also  decide  many  discovery  and  pretrial  matters  in  routine 
civil  cases,  and  hold  trials  of  civil  cases  with  consent  of 
the  parties.  In  consent  cases  a  magistrate  judge  has 
essentially  the  same  power  and  scope  of  duties  as  a  district 
judge.  In  the  past  four  years  I  have  presided  over 
approximately  fifty-five  (55)  jury  trials  and  five  (5)  non- 
jury trials. 

15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1) 
citations  for  the  ten  most  significant  opinions  you  have 
written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where 
your  judgment  was  affirmed  with  significant  criticism  of  your 
substantive  or  procedural  rulings;  and  (3)  citations  for 
significant  opinions  on  federal  or  state  constitutional 
issues,  together  with  the  citation  to  appellate  court  rulings 
on  such  opinions.  If  any  of  the  opinions  listed  were  not 
officially  reported,  please  provide  copies  of  the  opinions. 

(1)  Determination  of  which  opinions  are  the  most  significant  is 
difficult,  but  the  following  reported  opinions  are  significant 
for  one  reason  or  another:  Oxford  House-C  v.  City  of  St. 
Louis,  843  F.  Supp.  1556  (E.D.  Mo.  1994)  ;  Roesch  v.  Ryan,  841 
F.  Supp.  288  (E.D.  Mo.  1993);  Weissman  v.  Congregation  Shaare 
Emeth.  839  F.Supp  680  (E.D.  Mo.  1993),  earlier  opinion  at  823 
F.  Supp.  1483  (E.D.  Mo.  1993);  United  States  v.  Tawfig  Musa. 
833  F.  Supp.  752  (E.D.  Mo.  1993);  Milton  Griffin-El  v.  MCI 
Telecommunications  Corporation,  835  F.  Supp.  1114  (E.D.  Mo. 
1993);  Tabor  v. The  Prudential  Insurance  Company  of  America. 
830  F.  Supp.  510  (E.D.  Mo.  1993). 

The  following  unreported  cases  are  currently  on  appeal,  and 
may  be  considered  of  significance:  Serben  v.  Inter-Citv  Mfg. 
Co. .  Mo  4:92CV1545,  opinion  on  post-trial  and  equitable  issues 
dated  July  6,  1993,  appeal  pending;  Thomure  v.  Phillips 
Furniture,  et  al..  No.  4:91CV239,  opinion  on  post-trial  and 
equitable  issues  dated  June  10,  1993,  appeal  pending. 

Additionally,  the  following  two  matters  were  very  significant 
cases  referred  to  me  for  pretrial  proceedings,  although  I  was 
not  the  trial  judge  in  either.  The  cases  are  significant 
because  of  the  legal  issues  involved  and  also  because  they 
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show  my  ability  to  efficiently  conduct  complex  case 
management . 

In  re;  Chrysler  Motors  Corporation  Overnight  Evaluation 
Program  Litigation  (Tag  Along  Cases) .  MDL  No.  740A.  In  this 
multi-district  litigation  involving  Chrysler's  "Overnight 
Evaluation  Program",  where  new  cars  were  driven  by  Chrysler 
employees  and  the  odometers  were  adjusted  so  the  mileage  was 
not  reflected,  I  was  referred  all  pretrial  matters  in  the  so 
called  "tag-along"  cases,  which  were  the  cases  brought  by 
plaintiffs  who  chose  to  opt  out  of  the  class  action.  There 
were  approximately  twenty  such  cases  at  the  time  I  became 
involved,  and  I  ruled  on  all  discovery  matters  and  made 
reports  and  recommendations  on  all  dispositive  motions  to  the 
district  judge.  I  have  attached  one  such  report  and 
recommendation,  which  was  adopted  by  the  district  judge. 

Dnited  States  v.  Jerry  Lewis  Bey,  et  al..  No.  91-1CR(6) .  In 
this  multi-defendant  racketeering  and  drug  case  I  handled  all 
the  pretrial  motions  filed  by  the  thirteen  defendants  who  were 
originally  indicted.  I  also  made  the  bail  determinations  for 
the  defendants,  including  issuing  orders  detaining  certain 
defendants.  There  were  dozens  of  motions  filed,  including 
motions  to  suppress  evidence  obtained  from  over  sixty 
different  searches,  seizures,  or  wiretaps.  I  held  the 
suppression  hearings  on  all  of  those  matters,  and  issued 
orders  on  the  discovery  motions  and  recommendations  on  the 
dispositive  and  suppression  motions.  The  criminal  case 
ultimately  resulted  in  an  eight  month  jury  trial,  and  all  but 
two  of  the  defendants  were  convicted.  Those  convictions  are 
now  on  appeal. 

I  have  attached  two  copies  of  the  unreported  opinions  listed 
above. 

(2)  To  the  best  of  my  knowledge,  I  have  been  directly  reversed  by 
the  Court  of  Appeals  on  only  one  case  which  I  have  handled  for 
trial,  that  is,  a  case  where  I  exercised  full  authority  under 
28  U.s.c.  §  636(c).  That  case  (Nelson  v.  Boatmen's)  is  listed 
first  below.  in  an  attempt  to  completely  answer  your 
question,  however,  I  have  attempted  to  discover,  through 
computer  assisted  research,  cases  referred  to  me  under  28 
U.S.C.  §  636(b)  where  I  issued  a  Report  and  Recommendation 
that  was  adopted  by  the  district  judge,  at  laast  in  part,  and 
then  was  either  reversed  or  significantly  criticized  by  the 
Court  of  Appeals.  That  search  has  revealed  the  following 
cases,  and  I  believe  the  list  to  be  complete. 

Nelson  v.  Boatmen's  Bancshares.  inc..  et  al..  No  92-2120,  92- 
2124  (8th  Cir.  June  6,  1994).  in  this  case  brought  pursuant 
to  the  Age  Discrimination  in  Employment  Act  and  the  Missouri 
Human  Rights  Act  the  Court  of  Appeals  ruled  that  there  was 
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insufficient  evidence  to  submit  the  issue  of  punitive  damages 
under  the  Missouri  statute  to  the  jury.  The  Court  therefore 
revarsed  the  award  of  punitive  damages  under  the  MHRA,  but 
affirmed  the  judgment  for  actual  and  liquidated  damages  under 
the  ADEA. 

In  Endres  V.  Delo.  No.  92-1138,  1993  D.S.  App.  LEXIS  45  (8th 
Cir.  January  5,  1993),  the  Court  of  Appeals  reversed  our 
decision  denying  petitioner's  claim  for  habeas  relief  on 
double  jeopardy  grounds,  for  reconsideration  in  light  of  its 
decision  in  Mclntyre  v.  TricKey.  which  had,  in  turn,  relied  on 
the  now  overruled  Supreme  Court  decision  of  Grady  v.  Corbin. 
I  have  recently  issued  an  additional  Report  and  Recommendation 
in  this  case  concluding  that  in  light  of  United  States  v. 
Dixon,  113  S.Ct.  2849  (1993),  petitioner  cannot  prevail  on  his 
double  jeopardy  claim,  which  is  the  same  conclusion  I  had 
reached  originally,  before  Dixon  was  decided. 

United  States  for  Conner  Universal  Company.  Inc.  v.  Dimareo 
Corporation.  985  F.2d  954  (8th  Cir.  1993).  This  is  a 
complicated  and  fact-specific  case  involving  an  attempt  to 
collect  a  judgment  through  an  execution  sale  conducted  by  the 
United  States  Marshals  Service.  The  Court  of  Appeals  affirmed 
the  decision  regarding  the  issues  of  liability  and  damages, 
but  reversed  my  calculation  of  pre-judgment  interest,  finding 
that  I  had  used  the  wrong  beginning  date  for  the  accrual  of 
interest. 

Stewart  v.  Secretary  of  Health  and  Human  Services.  957  F.2d 
581  (8th  Cir.  1992)  and  Boyd  v.  Sullivan.  960  F.2d  733  (8th 
Cir.  1992)  are  both  appeals  from  denials  of  Social  Security 
benefits.  In  each  the  Court  of  Appeals  disagreed  with  my 
recommendation  that  there  was  substantial  evidence  on  the 
record  to  support  the  determination  that  plaintiffs  were  not 
disabled. 

Jennings  v.  Purkett.  7  P. 3d  779  (8th  Cir.  1993).  In  this 
habeas  corpus  action,  I  initially  recommended  tha 
petitioner's  claim  of  ineffective  assistance  of  counsel  should 
fail  because  the  evidence  showed  that  petitioner  had  known  of 
his  attorney's  alleged  conflict.  The  Court  of  Appeals  ruled 
that  an  evidentiary  hearing  on  this  issue  should  have  been 
held. 

Jones  v.  Jerrison.  20  F.3d  849  (8th  Cir.  1994).  In  this 
habeas  action,  the  Court  of  Appeals  affirmed  the  decision 
denying  habeas  relief,  but  disagreed  with  the  reasoning  of  my 
recommendation  on  one  of  the  grounds.  I  had  recommended  that 
the  claim  was  not  procedurally  barred,  but  then  found  it 
failed  on  the  merits  as  non-cognizable;  the  Court  of  Appeals 
found  that  the  claim  was  cognizable  but  was  procedurally 
barred . 
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In  the  following  case  the  District  Judge's  decision  on  the 
merits  was  reversed,  but  the  discovery  sanctions  Z  recommended 
were  affirmed:  Comiskey  v.  JFTJ  Corporation.  989  P. 2d  1007 
(8th  Cir.  1993) . 

In  Rogers  v.  United  States  of  America,  l  P. 3d  697  (8th  Cir. 
1993)  (decision  before  rehearing  reported  at  900  F.2d  1008), 
a  case  brought  pursuant  to  28  u.s.c.  §  2255,  the  Court  of 
Appeals  initially  reversed  the  District  Judge  who  had  adopted 
my  Report  and  Recommendation,  but  on  rehearing  affirmed  the 
decision  below,  holding  that  defendant  had  not  shown  prejudice 
from  the  sentencing  judge's  failure  to  comply  with  Rule  11, 
Fed.  R.  Crim.  P.,  and  had  not  shown  ineffective  assistance  of 
counsel. 

In  Boyer  v.  County  of  Washington.  971  P. 2d  100  (8th  Cir. 
1992),  a  case  brought  pursuant  to  42  U.S.C.  §  1983,  I  had 
recommended  that  defendant  court  clerk  was  entitled  to 
absolute  quasi-judicial  immunity  for  the  actions  she  took 
which  formed  the  basis  of  the  complaint.  The  district  judge 
did  not  adopt  that  recommendation,  but  the  Court  of  Appeals 
reversed  the  district  judge  determination,  holding  that  the 
clerk  was  entitled  to  immunity. 

(3)  Weissman  v.  Congregation  Shaare  Emeth,  839  F.Supp  680  (E.D. 
Mo.  1993),  earlier  opinion  at  823  P.  Supp.  1483  (E.D.  Mo. 
1993),  cited  above,  discusses  significant  constitutional 
(First  Amendment)  issues.  Most  of  the  felony  pretrial  cases 
I  have  handled  for  pretrial  proceedings  (over  200  cases  in 
four  years)  involve  constitutional  search  and  seizure  issues 
as  part  of  the  motions  to  suppress,  but  these  are  very  fact- 
specific  cases  that  generally  do  not  break  new  ground  or  raise 
significant  issues  legally  (the  issues,  of  course,  are 
significant  to  the  parties  involved) .  Similarly,  the  habeas 
corpus  and  prisoner  §  1983  cases  which  majce  up  a  large  part  of 
the  magistrate  judge  caseload  (I  have  handled  over  300  of 
these  cases  in  the  past  four  years)  often  involve 
constitutional  issues,  but  again,  they  are  mostly  significant 
only  to  the  parties  involved  in  those  cases. 

16.  Public  Office:  State  (chronologically)  any  public  offices  you 
have  held,  other  than  judicial  offices,  including  the  terms  of 
service  and  whether  such  positions  were  elected  or  appointed. 
State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

None 

17.  Legal  Career: 

a.   Describe  chronologically  your  law  practice  and  experience 
after  graduation  from  law  school  including: 
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1.  whether  you  served  as  clerk  to  a  judge,  and  if  so, 
the  name  of  the  judge,  the  court,  and  the  dates  of 
the  period  you  were  a  clerk; 


Mo 


Mo 


whether  you  practiced  alone,   and  if  so,   the 
addresses  and  dates; 


3.  firms  or  offices,  companies  or  governmental 
agencies  with  which  you  have  been  connected,  and 
the  nature  of  your  connection  with  each; 

I  became  an  associate  with  what  was  then  known  as 
Armstrong/  Teasdale,  Kramer  &  Vaughan  upon  my  graduation 
from  law  school  in  1980.  I  became  a  partner  at  the  firm 
on  January  1,  1987,  and  practiced  there  until  my 
appointment  as  a  magistrate  judge  in  June  of  1990.  The 
firm's  current  name  and  address  is  Armstrong,  Teasdale, 
Schlafly  and  Davis,  and  its  address  and  telephone  number 
is  One  Metropolitan  Square,  St.  Louis,  MO  63101, 
(314)621-5070. 

b.  1.   What  has  been  the  general  character  of  your  law 

practice,  dividing  it  into  periods  with  dates  if 
its  character  has  changed  over  the  years? 

In  the  first  few  years  I  had  a  varied  litigation 
practice,  including  domestic  relations,  torts  and 
business  disputes.  Later  X  focused  exclusively  on 
business  litigation,  including,  but  not  limited  to,  the 
areas  of  securities  litigation,  accountants'  liability, 
general  contract  disputes,  and  construction  litigation. 

2.  Describe  your  typical  former  clients,  and  mention 
the  areas,  if  any,  in  which  you  have  specialized. 

As  stated  above,  I  focused  increasingly  on  business 
litigation,  but  it  was  quite  varied.  There  is  no 
"typical"  client,  but  I  often  represented  larger  national 
companies  rather  than  local  companies,  although  of  course 
I  had  several  local  clients  as  well.  Some  of  the  clients 
I  represented  included  DSX  Corporation,  Grant  Thornton  & 
Co.,  Homestake  Mining  Company,  Hillenbrand  Industries,  E. 
F.  Hutton  &  Co.,  Merrill  Lynch,  Pierce,  Fenner  &  Smith, 
McCarthy  t  Sons  construction,  Bank  Building  Corporation, 
Emery  Air  Freight  Corp.,  Medtronic,  Inc. 

c.  1.   Did  you  appear  in  court  frequently,  occasionally, 

or  not  at  all?    If  the  frequency  of  your 
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appearances  in  court  varied,  describe  each  such 
variance,  giving  dates. 

During  the  first  four  years  of  my  practice  my  court 
appearances  could  be  described  as  "occasional", 
consisting  of  a  few  motions  hearings,  several 
uncontested  divorce  proceedings  and  several  child 
custody  matters  (contested  and  uncontested) . 
During  the  last  six  years  of  my  practice  I 
regularly  appeared  in  court,  handling  a  wider 
variety  of  matters,  including  trials. 

2.  What  percentage  of  these  appearances  was  in: 

(a)  federal  courts;  80% 

(b)  state  courts  of  record;  15% 

(c)  other  courts. 

The  remaining  5%  was  in  commercial 
arbitration,  before  the  American  Arbitration 
Association  or  the  National  Association  of 
Securities  Dealers. 

3.  What  percentage  of  your  litigation  was: 

(a)  Civil. 

(b)  Criminal. 

100%  was  civil. 

4.  State  the  number  of  cases  in  courts  of  record  you 
tried  to  verdict  or  judgment  (rather  than  settled) , 
indicating  whether  you  were  sole  counsel,  chief 
counsel,  or  associate  counsel. 

I  tried  nine  cases  to  verdict,  with  eight  of  those 
being  heard  in  the  last  five  years  of  my  practice. 
In  five  cases  I  was  sole  counsel,  in  three  I  was 
"second  chair",  and  in  one  I  was  lead  counsel.  The 
shortest  of  these  cases  was  two  days,  the  longest 
was  four  weeks.  The  average  length  of  trial  was 
seven  trial  days.  During  this  time  I  also  was  lead 
counsel  in  a  week-long  commercial  arbitration. 

5.  What  percentage  of  these  trials  was: 

(a)  jury;  80% 

(b)  non-jury.  20% 

Litigation:  Describe  the  ten  most  significant  litigated 
matters  which  you  personally  handled.  Give  the  citations,  if 
the  cases  were  reported,  and  the  docket  number  and  date  if 
unreported.   Give  a  capsule  summary  of  the  substance  of  each 
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case.  Identify  the  party  or  parties  whom  you  represented; 
describe  in  detail  the  nature  of  your  participation  in  the 
litigation  and  the  final  disposition  of  the  case.  Also  state 
as  to  each  case: 

(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges 
before  whom  the  case  was  litigated;  and 

(c)  the  individual  name,  address  and  telephone  numbers  of  co- 
counsel  and  of  principal  counsel  for  each  the  other 
parties. 

The  following  is  based  on  my  memory  and  the  few  briefs  and 
other  documents  that  I  have  retained  from  my  former  law 
practice,  as  I  do  not  have  the  files  to  verify  this 
information.  All  information  is  accurate  to  the  best  of  my 
recollection. 

USX  Corporation  v.  Lock  &  Dam  26  Constructors.  Cause  No. 
unknown,  Southern  District  of  Illinois.  In  this  case  our 
client,  USX,  had  provided  steel  sheet  piling  for  construction 
of  Lock  &  Dam  2  6  near  Alton.  A  piece  of  that  sheet  piling 
split  during  construction,  and  the  contractor  withheld  partial 
payment  from  our  client,  claiming  the  piling  was  defective. 
Mo  injuries  resulted  from  this  incident.  I  did  all  of  the 
trial  preparation,  and  then  second  chaired  the  trial,  handling 
all  of  the  technical  and  financial  expert  witnesses  and  many 
of  the  fact  witnesses.  The  three-week  jury  trial  before  Judge 
Beatty  in  January  of  1990  resulted  in  a  jury  verdict  for  our 
client  in  an  amount  slightly  over  one  million  dollars.  Ho 
appeal  was  taken. 

Opposing  counsel  was  Mike  Wilson,  of  Greensfelder,  Hemker  & 
Gale,  10  S.  Broadway,  St.  Louis,  MO  63102,  phone  (314)241- 
9090. 

Homes  take  Mining  Company  v.  Amax  Inc..  AAA  Case  Ho.  58  199  001 
87  (arbitration  before  the  American  Arbitration  Association) . 
Although  this  matter  was  not  tried  in  a  court  of  record,  it 
was  prepared  by  stipulation  according  to  the  Federal  Rules  of 
Civil  Procedure,  and  was  tried  in  a  five-day  arbitration 
proceeding  to  a  panel  of  three  arbitrators,  one  of  whom  was  a 
retired  state-court  judge.  The  proceeding  took  place  from  May 
2,  1988  to  May  7,  1988. 

Our  client,  Homestake,  brought  a  claim  against  its  former 
partner,  Amax,  for  its  one-half  share  of  certain  excess 
pension  benefits  from  their  joint  operation  of  the  Buick  lead 
mine  and  smelter  at  Herculaneum,  Missouri.  The  parties  had 
operated  the  property  under  a  partnership  agreement  for  many 
years,  and  in  approximately  1986  Homestake  sold  its  interests 
in  the  property  to  Amax.   Amax  later  contended  that  the  sale 
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contemplated  that  it  receive  all  excess  pension  benefits  that 
reverted  to  the  owners,  and  Homestake  contended  that  it  was 
entitled  to  half  of  that  reversion. 

I  worked  closely  on  the  case  with  Homestake 's  general  counsel, 
Bill  Langston,  and  my  partner  Walter  Clark.  Mr.  Clark  and  I 
shared  the  taking  of  depositions  and  discovery,  Mr.  Langs ton 
and  I  wrote  all  the  briefs,  and  the  three  of  us  jointly 
prepared  the  strategy  for  the  case.  I  served  as  lead  trial 
counsel,  and  presented  or  cross-examined  all  but  two  or  three 
of  the  witnesses. 

The  arbitration  panel  awarded  our  client  what  it  sought,  which 
was  approximately  $1,200,000,  representing  half  of  the  pension 
reversion. 

Opposing  counsel  was  Robert  Lucy,  of  Bryan  Cave,  One 
Metropolitan  Square,  St.  Louis,  MO  63102,  phone  (314)259-2000. 

Continental  Baking  Co.  v.  Roman  Meal  Co..  United  States 
District  Court  for  the  Eastern  District  of  Missouri,  Cause  No. 
unknown.  In  this  case  our  client  Continental  Baking  Co. 
brought  a  claim  for  wrongful  termination  and  lost  profits 
against  Roman  Meal,  involving  Roman  Meals'  cancellation  of 
contracts  with  eleven  Continental  bakeries  around  the  country 
which  had  previously  been  baking  Roman  Meal  Bread  under  the 
parties'  contracts.  I  second  chaired  the  trial  and  handled 
most  of  the  trial  preparation,  including  numerous  depositions. 
The  case  was  tried  by  consent  before  United  States  Magistrate 
Judge  David  D.  Noce  for  four  weeks  in  the  spring  of  1987.  our 
client  was  awarded  in  excess  of  $300,000  by  the  jury.  No 
appeal  was  taken. 

Opposing  counsel  was  Steve  Sanders,  then  with  Shepherd, 
Sandberg  6  Phoenix,  but  now  with  Armstrong,  Teasdale,  Schlaf  ly 
&  Davis,  One  Metropolitan  Square,  St.  Louis,  MO  63102, 
telephone  (314)621-5070. 

Police  Retirement  System  of  St.  Louis  v.  Midwest  Investment 
Advisory  Services,  Inc..  et  al..  940  P. 2d  351  (8th  Cir.  1991), 
decision  on  motion  to  dismiss  below  appearing  under  same  name 
at  706  P.  Supp.  708  (E.D.  Mo.  1989).  In  this  case  the 
trustees  of  the  Police  Retirement  System  of  St.  Louis  brought 
a  RICO  and  securities  fraud  suit  against  several  of  their 
former  trustees  and  officers,  their  former  investment  advisor, 
and  various  brokers,  including  our  client  E.F.  Button,  Inc. 
Our  client  had  only  minimal  involvement  in  the  issues,  but  was 
considered  by  the  plaintiff  to  be  one  of  only  two  "deep 
pocket"  defendants  involved  in  the  case.  Some  of  the  co- 
defendants  had  significant  liability  (at  least  two  were 
serving  federal  prison  sentences  arising  out  of  the  same 
facts)  but  had  no  assets  with  which  to  pay  a  judgment.   The 
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case  resulted  in  a  nine-week  jury  trial  before  United  States 
District  Judge  Steven  N.  Limbaugh  in  May,  June  and  July  of 
1989.  I  was  heavily  involved  in  all  aspects  of  the  trial 
preparation,  including  investigation,  writing  briefs,  and 
taking  depositions,  but  because  of  personal  reasons  (the 
adoption  of  my  first  child) ,  did  not  participate  in  the  trial 
except  to  assist  with  jury  instructions  and  other  "behind  the 
scenes"  work.  The  jury  returned  a  verdict  in  favor  of  our 
client,  which  was  affirmed  on  appeal. 

opposing  counsel  was  Charles  Seigel,  The  stolar  Partnership, 
911  Washington,  St.  Louis,  MO  63101,  (314)231-2800.  Co- 
defendants'  counsel  included  Alan  Popkin,  now  at  Husch, 
Eppenberger,  100  N.  Broadway,  St.  Louis,  MO  63102  (314)421- 
4800;  Steven  Koslovsky,  Ziercher  &  Hocker,  130  S.  Bemiston, 
St.  Louis,  MO  63130  (314)727-5822;  Kenton  Knickmeyer,  Thompson 
&  Mitehell,  One  Mercantile  Center,  St.  Louis,  MO  63101 
(314)231-7676;  Edward  Dowd,  Jr.,  now  United  States  attorney 
for  the  Eastern  District  of  Missouri,  1114  Market  St.,  St. 
Louis,  MO  63101  (314)539-2200;  Barry  Short,  Lewis  &  Rice,  500 
N.  Broadway,  St.  Louis,  MO  63101  (314)444-7600. 

C  &  J  Delivery  Inc.  v.  Emery  Air-Freight  Corp..  U.S.  District 
Court,  Eastern  District  of  Missouri,  Cause  No.  86-358-C(l). 
In  this  case  I  represented  Emery  Air  Freight  in  a  dispute  with 
its  former  distribution  agent.  Emery  had  a  contract  with  C  & 
J  to  handle  its  St.  Louis  and  Miami  operations,  including  the 
collection,  sorting  and  delivery  to  and  from  the  airport  of 
Items  shipped  via  Emery's  air  services.  Emery  decided  to 
terminate  the  contract  and  perform  the  services  with  its  own 
employees,  and  C  &  J  sued,  claiming  violations  of  its 
contracts  and  of  the  Missouri  franchise  law. 

The  case  resulted  in  a  two-week  jury  trial  before  Judge  John 
F.  Nangle,  in  August  of  1987.  This  was  my  longest  "sole 
counsel"  jury  trial.  I  believe  that  plaintiff  asked  the  jury 
to  return  a  verdict  of  over  $250,000  (and  had  demanded 
$600,000  in  settlement),  and  the  jury  in  fact  returned  a 
verdict  for  the  plaintiff  of  around  $40,000,  which  was  less 
than  half  the  amount  I  had  offered  in  settlement  of  the  case. 
No  appeal  was  taken  from  the  judgment.  A  reported  decision  in 
the  case  appears  at  647  F.  Supp.  867  (E.D.  Mo.  1986). 
Although  that  decision  reports  a  denial  of  my  motion  for 
summary  judgment  on  the  Missouri  franchise  claim,  at  trial  the 
jury  found  for  my  client  on  the  franchise  claim,  and  awarded 
damages  only  on  the  contract  claims. 

Opposing  counsel  was  Bill  Higley,  who  was  at  that  time  with 
Shifrin,  Trieman,  but  is  now  with  Monsanto  Co.,  800  N. 
Lindbergh,  St.  Louis,  MO  63167,  phone  (314)694-8503. 
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The  Engineers  Club  of  St.  Louis  v.  Walter  J.  Hoelscher.  Cause 
No.  852-1532,  Circuit  Court  for  the  City  of  St.  Louis, 
Missouri.  Z  represented  the  defendant,  an  accountant  who  was 
sued  for  malpractice  by  his  client,  the  Engineers'  Club,  for 
failing  to  detect  that  their  bookkeeper  had  embezzelled  funds 
from  the  club.  The  plaintiff  sought  over  $300,000  (the  amount 
of  the  loss) .  The  ease  was  tried  on  a  comparative  fault 
theory  and  the  jury  assessed  60%  fault  to  my  client,  resulting 
in  a  judgment  against  my  client  of  approximately  $35,000.  As 
I  had  offered  $80,000  in  settlement,  this  was  considered  a 
significant  victory.  Ho  appeal  was  taken. 

Opposing  counsel  was  Anthony  J.  Sestric,  22  Morgan  St.,  St. 
Louis,  MO  63101  (314)241-8600. 

Service  Corporation  International,  et  al.  v.  Hillenbrand 
Industries.  Inc..  et  al..  Cause  Mo.  87-339-C(2),  O.  S. 
District  Court,  Eastern  District  of  Missouri.  I  represented 
defendant/counter-claimant  Hillenbrand  Industries  and  two  of 
its  wholly-owned  subsidiaries  in  this  trade  secret  litigation, 
which  was  ultimately  settled  before  trial.  My  role  as  local 
counsel  included  responsibility  for  some  research,  most  court 
appearances,  and  taking  or  defending  some  of  the  depositions 
in  the  case.  Discovery  and  pretrial  motions  in  the  case  were 
quite  voluminous,  but  the  case  was  settled  at  a  relatively 
early  stage  of  the  litigation.' 

Opposing  counsel  was  Gerard  T.  Carmody,  Bryan,  Cave, 
McPheeters  &  McRoberts,  One  Metropolitan  Square,  St.  Louis,  MO 
63102  (314)259-2000. 

Alexander  Grant/Tiffany  litigation; 
Reported  eases  appearing  at: 

Alexander  Grant  |  Company  v.  Tiffany  Industries.  Inc.. 

742  F.2d  408  (8th  Cir.  1984) 

Alexander  Grant  j  Company  v.  Tiffany  Industries.  Inc.. 

770  F.2d  717  (8th  Cir.  1985) 

Harbor  Insurance  Company  v.  Essman.  918  F.2d  734  (8th 

Cir.  1990) 

Kleinfeld  v.  Tiffany  Industries.  Inc..  109  F.R.D.  333 

(E.D.  MO.  1985) 

Alexander  Grant  j  Company  v.  Tiffany  Industries.  Inc.. 

563  F.  Supp.  35  (E.D.  Mo.  1982) 

Tiffany  Industries.  Inc.  v.  Harbor  Insurance  Company.  53C 

F.Supp.  432  (W.D.  MO.  1982) 

During  the  years  of  1980  to  1986  I  spent  approximately  fifty 
percent  of  my  time  working  this  securities  litigation,  and  I 
worked  on  both  the  SEC  investigation  and  the  civil  lawsuits. 
Our  client,  Grant  Thornton  &  Co.,  had  discovered,  during  an 
audit  of  a  publicly  traded  company,  that  the  company  was 
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committing  massive  fraud.  Our  client  disclosed  the  fraud  to 
the  SEC  and  others,  and  was  ultimately  a  party  to  at  least 
nine  different  lawsuits  pending  in  state  and  federal  courts. 
One  partner  (Walter  Clark,  Armstrong  Teasdale,  One 
Metropolitan  Square,  St.  Louis,  MO  63102  (314)621-5070)  and  I 
essentially  handled  the  pretrial  preparation  of  the  cases, 
which  were  all  ultimately  resolved  without  trial.  in  late 
1985,  as  the  cases  were  nearing  an  early  1986  trial  setting, 
my  partner  suffered  a  heart  attack,  and  I  was  then  joined  by 
co-counsel  from  the  Chicago  firm  of  Mayer  Brown  &  Piatt 
(Stanley  Parsen,  190  s.  LaSalle  St.,  Chicago,  IL  60603 
(312)701-7326).  Pretrial  preparation  in  the  cases  involved 
depositions  of  over  eighty  witnesses  taken  over  two  hundred 
different  days,  as  well  as  appellate  litigation  on  preliminary 
matters.  I  was  responsible  for  all  the  document  discovery, 
handled  roughly  half  of  the  depositions,  wrote  most  of  the 
briefs  and  memoranda,  and  made  many  of  the  court  appearances 
at  the  trial  level.  Most  of  the  cases  were  resolved  in  1986 
or  1987  through  settlement.  Related  litigation  with  Tiffany's 
directors  and  officers  liability  insurance  carrier  (Harbor 
Insurance  Company)  continued  until  final  resolution  in  1990, 
by  the  Eighth  Circuit  case  cited  above. 

Opposing  counsel  on  these  cases  included  Jim  Shoemake, 
Ouilfoil,  Petsall  &  Shoemake,  100  N.  Broadway,  St.  Louis,  MO 
63102  (314)241-6890;  Lewis  C.  Green,  314  N.  Broadway,  St. 
Louis,  MO  63102  (314)231-4181;  Alan  Kohn,  Kohn,  Shands, 
Elbert,  Gianoulakis  t  Giljun,  One  Mercantile  Center,  St. 
Louis,  MO  63101  (314)241-3963;  Lewis  R.  Mills,  Peper,  Martin, 
Jensen,  Maichel  &  Hetlage,  720  Olive  Street,  St.  Louis,  MO 
63101  (314)421-3850;  Barry  o.  Moline,  ll  s.  Meramec,  St.  Louis 
MO  63105  (314)725-3200. 

Prow  v.  Medtronic.  Inc..  E.D.Mo.  Cause  Mo.  82-1965-0(3) ,  8th 
Cir.  cause  Mo.  84-1966-EM,  reported  opinion  at  770  P. 2d  117 
(8th  cir.  1985).  In  this  case  our  client  Medtronic,  Inc.,  a 
Minneapolis  based  pacemaker  manufacturer,  was  sued  by  its  top 
Missouri  salesman  for  declaratory  judgment,  seeking  a 
declaration  that  his  covenant  not  to  compete  was  invalid.  He 
filed  the  suit  the  day  after  leaving  the  company  and  beginning 
work  for  a  competitor.  I  assisted  extensively  in  preparation 
of  this  ease,  including  participating  in  the  discovery  and  in 
writing  most  of  the  briefs  and  performing  legal  research.  The 
ease  resulted  in  a  four-day  bench  trial  before  District  Judge 
William  F.  Hungate  in  the  spring  of  1984,  after  which  the 
Judge  found  for  our  client,  holding  that  the  covenant  was 
valid.  I  second  chaired  the  trial,  handling  the  examination 
of  only  minor  witnesses,  but  handling  most  of  the  legal 
arguments.  This  decision  was  upheld  on  appeal. 


-15- 


1113 


Opposing  counsel  was  William  McCurdy,  Bryan  Cave  McPhsaters  t 
Mcxoberts,  One  Metropolitan  Square,  St.  Louis,  MO  63102 
(314)259-2000. 

Merrill  Lvnch  covenant  litigation; 

In  the  early  1980s  I  represented  Merrill  Lynch,  Pierce,  Fenner 
fi  Smith  in  numerous  disputes  with  brokers  who  ha4  lsft  Merrill 
Lynch  and  gone  to  work  for  competitors.  All  of  the  brokers 
had  signed  non-compete  agreements,  valid  under  Missouri  law, 
which  they  blatantly  and  openly  began  violating  as  soon  as 
they  went  to  their  new  employers.  We  filed  suits  against 
various  brokers  in  state  and  federal  court  attempting  to 
enforce  these  covenants,  and  obtain  injunctive  relief,  often 
on  very  short  time  schedules.  It  was  my  client's  position 
that  the  eases  should  be  litigated  in  the  courts,  rather  than 
arbitrated,  because  of  a  perception  (later  confirmed)  that 
NASD  arbitrators  were  unlikely  to  grant  injunctive  relief.  We 
ultimately  lost  the  legal  argument  presented,  and  were 
required  to  arbitrate,  rather  than  litigate,  the  disputes.  An 
appellate  decision  in  one  of  the  cases  appears  as  Merrill 
Lynch.  Pierce.  y«""T  j  Smith.  Inc.  v.  Sovey.  726  F.2d  1286 
(8th  Cir.  1984) .  I  have  no  records  showing  citations  to  any 
other  eases.  After  the  legal  question  of  litigation  versus 
arbitration  was  resolved,  I  handled  several  such  arbitrations, 
but  have  no  records  of  the  specific  cases,  matters,  or 
opposing  counsel. 

19.  Legal  Activities:  Describe  the  most  significant  legal 
activities  you  have  pursued,  including  significant  litigation 
which  did  not  progress  to  trial  or  legal  matters  that  did  not 
involve  litigation.  Describe  the  nature  of  your  participation 
in  this  question,  please  omit  any  information  protected  by  the 
attorney-client  privilege  (unless  the  privilege  has  been 
waived) . 

I  handled  many  litigation  matters  that  were  settled  before 
trial,  and  many  pre- litigation  matters  that  never  resulted  in 
suit  being  filed,  as  well  as  several  smaller  trials  not  listed 
above.  These  matters  included  customer /broker  disputes 
arbitrated  before  the  National  Association  of  Securities 
Dealers,  both  plaintiffs'  and  defendants'  accountants' 
liability  work  (for  example,  advising  clients  whether  they 
would  be  likely  to  prevail  on  a  malpractice  claim  against 
their  accountant  or  advising  an  accounting  firm  client  on  its 
exposure  when  potential  client  problems  arose) ,  other  aspects 
of  construction  litigation  (for  example,  filing  claims  against 
bonding  companies) ,  and  advising  clients  regarding  whether 
litigation  would  be  an  appropriate  way  to  resolve  various 
contract  and  business  disputes. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts 
from  deferred  income  arrangements,  stock,  options,  uncompleted 
contracts  and  other  future  benefits  which  you  expect  to  derive 
from  previous  business  relationships,  professional  services, 
firm  memberships,  former  employers,  clients,  or  customers. 
Please  describe  the  arrangements  you  have  made  to  be 
compensated  in  the  future  for  any  financial  or  business 
interest . 

The  only  deferred  compensation  arrangements  to  which  I  an 
entitled  are  my  participation  as  a  magistrate  judge  in  the 
Federal  Employee  Retirement  System  (FERS)  and  the  Thrift 
Savings  Plan  (TSP) . 

2.  Explain  how  you  will  resolve  any  potential  conflict  of 
interest,  including  the  procedure  you  will  follow  in 
determining  these  areas  of  concern.  Identify  the  categories 
of  litigation  and  financial  arrangements  that  are  likely  to 
present  potential  conflicts-of-interest  during  your  initial 
service  in  the  position  to  which  you  have  been  nominated. 

The  practice  in  our  court  is  to  provide  the  Clerk  of  Court 
with  a  listing  of  any  parties  who  pose  a  conflict,  so  that 
reassignment  may  be  automatic.  As  I  do  not  own  financial 
interests  in  any  companies,  the  only  company  whose  name  I  have 
so  provided  is  my  husband's  employer,  A. 6.  Edwards  &  Sons, 
Inc.  I  currently  automatically  disqualify  myself  from 
handling  all  matters  involving  that  company.  In  addition,  I 
have  disqualified  myself  pursuant  to  28  U.S.C.  S  455(b)(2) 
from  matters  involving  my  former  law  firm.  For  the  first  two 
years  I  disqualified  myself  from  all  cases  handled  by  my 
former  firm,  regardless  whether  disqualification  was  required 
under  S  455.  I  now  review  each  case  on  a  case  by  case  basis 
to  determine  if  disqualification  is  required  or  appropriate, 
and  make  full  disclosure  of  my  former  partnership  in  the  firm 
to  all  parties. 

Neither  my  husband's  employment  nor  my  prior  association  with 
the  law  firm  should  pose  any  particular  difficulties  regarding 
conflict  resolution.  I  expect  I  will  never  handle  a  matter 
involving  A. 6.  Edwards.  To  date,  I  have  never  handled  a 
matter  involving  any  of  my  former  partners,  but  I  probably 
will  do  so  in  the  future  if  to  do  so  does  not  violate  any 
applicable  statutes,  rules  or  cannons. 

3 .  Do  you  have  any  plans ,  commitments ,  or  agreements  to  pursue 
outside  employment,  with  or  without  compensation,  during  your 
service  with  the  court?  If  so,  explain. 
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I  expect  that  I  vill  continue  to  serve  as  an  adjunct  professor 
at  Washington  University  School  of  Law.  I  have  not  accepted 
any  salary  or  honorarium  for  this  teaching  since  becoming  a 
judge,  and  will  not  do  so  in  the  future.  In  the  past  I  have 
obtained  specific  approval  for  this  activity  from  the  Chief 
Judge  of  my  Circuit,  in  accordance  with  the  regulations  of  the 
Judicial  Conference  implementing  the  Ethics  Reform  Act  of 
1989/  although  approval  is  technically  not  required  because  no 
compensation  is  received.  I  will  continue  to  seek  approval  in 
advance  from  the  Chief  Judge  for  any  teaching  activities.  The 
teaching  does  not  interfere  with  my  duties  as  a  judicial 
officer. 

List  sources  and  amounts  of  all  income  received  during  the 
calendar  year  preceding  your  nomination  and  for  the  current 
calendar  year,  including  all  salaries,  fees,  dividends, 
interest,  gifts,  rents,  royalties,  patents,  honoraria,  and 
other  items  exceeding  $500  or  more.  (If  you  prefer  to  do  so, 
copies  of  the  financial  disclosure  report,  required  by  the 
Ethics  in  Government  Act  of  1978,  may  be  substituted  here.) 

Please  see  the  attached  Financial  Disclosure  Report. 

Please  complete  the  attached  financial  net  worth  statement  in 
detail  (add  schedules  as  called  for) . 

Please  see  the  attached  financial  net  worth  statement. 

Have  you  ever  held  a  position  or  played  a  role  in  a  political 
campaign?  If  so,  please  identify  the  particulars  of  the 
campaign,  including  the  candidates,  dates  of  the  campaign,  you 
title  and  responsibilities. 

No 
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CATHERINE  D.  PERRY 
FINANCIAL  STATEMENT 

NET  WORTH 


Provide  a  complete,  current  financial  net  worth  statement  which  itemizes  in  detail 
all  assets  (including  bank  accounts,  real  estate,  securities,  trusts,  investmenu,  and  other  financial 
holdings)  all  liabilities  (including  debts,  mortgages,  loans,  and  other  financial  obligations)  cf 
yourself,  your  spouse,  and  other  immediate  members  of  your  household. 


ASSETS 


LlA3  HJTXS 


Cash  on  hind  and  in  banks 


IBS  ^  f> 


Note*  payable  to  banki-eecured 


20.5)0.0.0.  i 
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100    000 


Ufjd  eecuriaes— add  schedule 
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Unlisted  Kox::ti-uU  schedule 


f.  j  Notes  payable  to  others 


Accounts  and  notes  receivable: 


4 


Accounts  end  bis  due 


Due  tore  relatives  end  friends 


j  Unpaid  income  tut 


Du:  front  others 


Other  unpaid  ta?  and  interest 


Doubtful 


Real  estate  mar^iies  peyeble-add 
echedule 


I  Real  osite  oarcad-add  schedule 
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Cash  value-liie  iniuransa 
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Thrift  Sovfrtcs  Account 
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Please  see  notes  1  and  2 


An  cry  esseis  piedied""  (Add  echei- 


ule.l 


Ptee.se  see  notes  1  c  rcd  2 


— f 

j  An  yea  dtfecdstt  in  er.y  tea  er  leit! 
Q    j  agaaat? jjq 


I.  Oc  leases  er  caarafj 


Leia!  Claims 


Q  i  Have  y»u  eve?  taiata  benlgaptf,' 


jga 


hovistw.  f:r  redere.  inserhe  Tea. 


JL 


Other  spacta!  :t : 


PLEASE  SEE  THE  ATTACHED  NOTES  AND  SCHEDULE 
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NOTES  OF  AND  SCHEDULE  TO  FINANCIAL  STATEMENT  OF  CATHERINE  D.  PERRY 

SCHEDULE  OF  REAL  ESTATE  OWNED  AND  MORTGAGES  OWED: 
Catherine  Perry  owns  the  following  real  estate: 

1.  An  undivided  1/8  interest  in  mineral  rights  only 
(approximately  160  acres)  in  Kiowa  County,  Oklahoma.  The  co-owners 
are  my  siblings  and  mother.  The  interest  has  nominal  (if  any) 
value. 

2.  An  undivided  1/8  interest  in  mineral  rights  only 
(approximately  145  acres)  in  Navarro  County,  Texas.  The  co-owners 
are  my  siblings  and  mother.  The  interest  has  nominal  (if  any) 
value. 

3.  Tenancy  by  the  Entireties  in  2203  Menard,  St.  Louis  MO  (my 
family  home  which  I  own  jointly  with  my  husband) .  This  property 
has  a  market  value  of  $150,000,  and  a  mortgage  balance  of  $110,000, 
as  shown  on  the  financial  statement. 

NOTES  TO  FINANCIAL  STATEMENT: 

1.  My  husband  Sedgwick  Mead,  Jr.  is  a  general  partner  in  a 
partnership  which  owns  a  small  office  building  in  St.  Louis,  MO. 
The  building  has  a  market  value  less  than  its  mortgage,  but  the 
mortgage  is  current.  The  three  general  partners  have  pledged  a 
letter  of  credit  against  a  $205,000  loan  to  the  partnership.  It  is 
likely  the  letter  of  credit  will  be  called  and  the  capital  will 
have  to  be  put  in  by  the  general  partners.  Mr.  Mead  is  25  percent 
of  the  general  partners  and  has  secured  his  portion  of  the 
liability  ($55,000)  with  an  account  at  Landmark  Bank  in  St.  Louis 
valued  at  $57,800,  which  is  included  in  the  cash  on  hand  shown 
under  assets.  The  50  percent  partner  has  also  secured  his  portion 
of  the  liability,  but  the  other  25  percent  partner  has  not,  so  Mr. 
Mead  could  have  further  liability  beyond  his  25  percent  share. 

I  have  no  interest  in  this  property  and  no  liability  for  the  debt. 

2.  Mr.  Mead  owes  Boatmen's  Bank  $100,000.  The  unsecured  note  does 
not  bear  interest  and  is  due  in  10  years.  Mr.  Mead  makes  minimum 
repayments  of  $1,200  per  year.  If  his  annual  income  exceeds 
$50,000  in  any  given  year,  he  must  make  additional  payments 
according  to  a  formula.  If  Mr.  Mead  makes  cumulatively  less  than 
$1.0  million  during  the  10  years  of  the  note,  he  does  not  have  to 
repay  any  remaining  balance  of  the  note  at  the  end  of  10  years.  I 
am  not  liable  for  this  debt. 
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FINANCIAL    DISCLOSURE    REPORT 

NOMINATION 


Report  Required  by  the  Ethics 

101  - 1*4 .      November  J0A   1?B} 
(5  U.S.C.A.   App.   o,    lOl-lli) 


1.  Person  Reporting  (Last  name,   first,  middle  initial) 
PERRY,    CATHERINE   D. 


2.  Court  or  Organization 
U.S.     DISTRICT    COURT 


5.  Date  of  Report 
07/19/94 


4.  Title    Article  !!l  judaes  indicate  active  or 
senior  status;  Hagi — 
I  full-    or  part-tine) 

I    U.S.    DISTRICT    JUDGE 


enjor  status; Magistrate  judges  indicate 


z.   Report  Type  (check  appropriate  type) 
x  Noni nation,  Oc-e  C7/',5'9^ 
Initial     Annual      Final 


6.  Reporting  Period 


01/01/93  •  07/19/94 


7.  Chambers  or  Office  Address 
1114    MARKET    STREET 
RCOM   34  0 
ST.    LOUIS,    MO      63101 


8.  Cn  the  basis  of  the  infqrnat:on  contained  in  this  Report  and 
eny  too; f 'cat ions  pe"tain:nc  theretc,  :t  is,  m  ny  opinion, 
in  compliance  with  applicable  ;aus  and  regulations. 


Reviewing  Officer 


IMPORTANT  NOTES:  The  instructions  accompanying  this  form  must  be  followed.    Complete  all  parts, 
checking  the  NONE  box  for  each  section  where  you  have  no  reportable  information.    Sign  on  last  page. 


1.     POSITIONS.      (Reporting  individual  only,  see  pp.  7-S  cf  Instructions.) 


POSITION 
NONE       (No  reportable  positions) 


NAME  CF  ORGANIZATION' /ENTITY 


Adjunct  Professor 


Washington  University  School  of  Law 


II.     AGREEMENTS.      (Reporting  individual  only:  see  pp.  5-9  cf  Instructions.) 
DATE  P.-RTIES   AND   TERMS 


Z 


NONE       (No  reportab.e  agrseme'.ts) 


III.     NON-INVESTMENT  INCOME.      (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 

DATE  SOURCE   AND   TYPE 

•  l 

j  NON5        (No  reportable  non- i -vestment   income) 


GROSS    INCOME 
(y-c.-s,  »;:  5jio.5e's; 


L993 


Self-enoloved  real  estate  consultant  (3)  (hourly) 


03/07/94    A.G.  Edwards  &  Sons  (SI  ( monthly  salary) 
3  to  Present 


s 

0.00 

s 

o.oc 

s 

s 

s 
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Name  of  Person  Reporting  !  Gate  of  deport 

FINANCIAL    DISCLOSURE    REPORT  „_„„„       ~*™,m-r„^    r> 

PERRY,     CATHERINE    D.  07/19/94 


IV.    REIMBURSEMENTS  and  GIFTS  ~  transportation,  lodging,  food,  entertainment 

(Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)"  and  "(DC)"  to  indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.  12-14  of  Instructions.) 
SOURCE  DESCRIPTION 


J 


Q 


NONE       (No  such  reportable  reimbursements  or  gifts) 


V.     OTHER  GIFTS.      (Includes  those  to  spouse  and  dependent  children;  use  the  parentheticals  "(S)"  and  "(DC)'  to 
indicate  other  gifts  received  by  spouse  and  dependent  children,  respectively.  See  pp.  15-15  of  Instructions.) 

SOURCE  DESCRIPTION  VALUE 

NONE       [»e  such  reportable  gifts) 


VI.     LIABILITIES.      (Includes  those  of  spouse  and  depeader.:  children;  indicate  where  applicable,  person  responsible 
for  liability  by  using  the  parenthetical  "(S)"  for  separate  liability  of  the  spouse,  "(J)"  for  joint  liability  of  reporting 
individual  and  spouse,  and  "(DC)"  for  liability  of  a  dependent  child.  See  pp.  16-17  of  Instructions.) 
! CREDITOR  DESCRIPTION  VALUE   CODE* 

NONE        («o  -eportable  liabilities) 

1 

Boatmen's  National  Bank  !S)  Personal  Note L 


value  cooes:    * :  ig^r  sjjj>oao    <«is0o?8}r-$S?:$5$.ooo   >:  go^  \m%0    ■  ••».«»  w.» 
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III.   GENERAL  (PUBLIC) 

1.  An  ethical  consideration  under  Canon  2  of  the  American  Bar 
Association's  Code  of  Professional  Responsibility  calls  for 
"every  lawyer,  regardless  of  professional  prominence  or 
professional  workload,  to  find  some  time  to  participate  in 
serving  the  disadvantaged."  Describe  what  you  have  done  to 
fulfill  these  responsibilities,  listing  specific  instances  and 
the  amount  of  time  devoted  to  each. 

In  the  early  years  of  my  practice  I  handled  numerous  domestic 
relations  matters  on  a  no  fee  or  reduced  fee  basis,  most 
frequently  for  the  secretarial  and  clerical  staff  of  my  law 
firm  (this  was  not  part  of  my  employment,  but  was  done  on  my 
own  at  the  request  of  the  individual  clients) .  Throughout  my 
legal  career  X  have  regularly  and  frequently  judged  moot  court 
and  other  student  competitions  at  the  local  law  schools,  in 
addition  to  serving  as  an  adjunct  professor  at  Washington 
University  Law  School  as  described  above.  I  handled  one  court 
appointed  case  at  the  request  of  the  District  court.  Although 
not  acting  in  any  legal  capacity,  I  have  been  active  in  my 
neighborhood  organisation,  the  Soulard  Restoration  Group.  The 
purpose  of  the  group  is  to  promote  and  preserve  our  historic 
neighborhood,  and  my  activities  have  included  serving  as  the 
editor  of  a  neighborhood  newspaper,  which  I  did  for  several 
years,  serving  on  various  committees  and  the  board  of 
directors,  and  working  on  neighborhood  improvement  and 
promotion  activities  such  as  house  tours,  tree  planting 
projects,  and  Operation  Brightside. 

2.  The  American  Bar  Association's  Commentary  to  its  Code  of 
Judicial  Conduct  states  that  it  is  inappropriate  for  a  judge 
to  hold  membership  in  any  organization  that  invidiously 
discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you 
currently  belong,  or  have  you  belonged,  to  any  organization 
which  discriminates  —  through  either  formal  membership 
requirements  or  the  practical  implementation  of  membership 
policies?  If  so,  list,  with  dates  of  membership.  What  you 
have  done  to  try  to  change  these  policies? 

No 

3.  Is  there  a  selection  commission  in  your  jurisdiction  to 
recommend  candidates  for  nomination  to  the  federal  courts?  If 
so,  did  it  recommend  your  nomination?  Please  describe  your 
experience  in  the  entire  judicial  selection  process,  from 
beginning  to  end  (including  the  circumstances  which  led  to 
your  nomination  and  interviews  in  which  you  participated) . 
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Yes.  I  initially  applied  to  the  Judicial  Selection  Commission 
appointed  by  Congressman  Gephardt.  I  vas  interviewed  by  the 
full  commission  and  some  time  after  that  interview  was 
notified  that  I  was  one  of  three  persons  whose  names  the 
Commission  was  recommending  to  the  Congressman.  I  was  later 
interviewed  by  two  of  the  Congressman's  aides,  and  then  was 
informed  by  Congressman  Gephardt  that  he  would  be  recommending 
my  name  to  President  Clinton. 

Since  the  time  that  recommendation  was  made,  I  have  provided 
information  to  the  Department  of  Justice,  the  FBI,  and  the 
ABA,  both  by  filling  out  their  standard  forms  and  by  providing 
information  in  telephone  and  personal  interviews  with 
representatives  from  each  of  those  entities. 

4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a 
judicial  nominee  discussed  with  you  any  specific  case,  legal 
issue  or  question  in  a  manner  that  could  reasonably  be 
interpreted  as  asking  how  you  would  rule  on  such  case,  issue 
or  question?   If  so,  please  explain  fully. 

MO 

5.  Please  discuss  your  views  on  the  following  criticism  involving 
"judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal 
government,  and  within  society  generally,  has  become  the 
subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that 
alleges  that  the  judicial  branch  has  usurped  many  of  the 
prerogatives  of  other  branches  and  levels  of  government. 

Some  of  the  characteristics  of  this  "judicial  activism"  have 
been  said  to  include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution 
rather  than  grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual 
plaintiff  as  a  vehicle  for  the  imposition  of  far-reaching 
orders  extending  to  broad  classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative 
duties  upon  governments  and  society; 

.  d.  A  tendency  by  the  judiciary  toward  loosening 
jurisdictional  requirements  such  as  standing  and 
ripeness ;  and 
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e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other 
institutions  in  the  manner  of  an  administrator  with 
continuing  oversight  responsibilities. 

X  do  not  believe  generally  that  "judicial  activism"  has  taken 
over  the  federal  bench,  or  that  federal  judges  (with  a  few 
exceptions)  individually  or  collectively  are  attempting  to 
promote  an  agenda  other  than  fulfilling  the  role  delegated  to 
them  by  the  constitution.  For  that  reason  I  would  say  that 
the  criticisms  set  forth  above  are  generally  not  valid. 
Obviously,  judges  should  simply  resolve  the  justiciable 
disputes  that  are  presented  to  them,  by  applying  the  law  and 
controlling  precedent  to  the  facts  presented  in  each  case,  so 
long  as  to  do  so  is  consistent  with  the  constitution,  without 
regard  to  the  judge's  personal  beliefs  as  to  what  the  law 
should  be.  In  every  jury  case  the  jurors  are  told  that  they 
must  apply  the  law  as  it  is  set  forth  in  the  instructions, 
whether  they  agree  with  that  law  or  not.  Judges  should  do  the 
same,  and  I  believe  that  most,  in  fact,  do  just  that,  and  do 
not  attempt  to  sit  as  super-legislators. 
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name  of  Person  Reporting  ]  Date  of  Report 

FINANCIAL    DISCLOSURE    REPORT  |p£RRY(     CATHERINE    D.  {     07/19/94 

IX.  CERTIFICATION. 

In  compliance  with  the  provisions  of  26  U.S.C.   455  and  of  Advisory  Opinion 
No.  57  of  the  Advisory  Committee  on  Judicial  Activities,  and  to  the  best  of  my 
knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any 
adjudicatory  function  in  any  litigation  during  the  period  covered  by* this  report 
in  which  I,  my  spouse,  or  my  minor  or  dependent  children  had  a  financial 
interest,  as  defined  in  Canon  3C(3) (c) ,  in  the  outcome  of  such  litigation. 

I  certify  that  all  the  information  given  above  (including  inforrtation 
Dertaining  to  my  spouse  and  minor  or  dependent  children,  if  any)  is  accurate, 
true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any 
information  not  reported  was  withheld  because  it  met  applicable  statutory 
provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria 
and  the  acceptance  of  gifts  which  have  been  reported  are  in  compliance  with  the 
provisions  of  5  U.S.C. A.  app.  7,   501  et.  seq.,  5  U.S.C.   7353  and  Judicial 
Conference  regulations. 

/'    / 

':■'■       '     /«  '  ~^  -\  ■•  /-"  '■">  >c'^i4 

Signature     --  -'"c  *""■* ^  ■  -/^"-y~~" Date   -w^, '   '  ' 

7v — 

NOTE:    ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FXlLS  TO  FILE 
THIS  REPORT  MAY  3E  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.C. A.  APP.  6, 
104,  AND  13  U.S.C.   1001.) 


I 


FILING  INSTRUCTIONS: 
Kail  signed  original  and  3  additional  copies  to: 


Coasittee  on  Financie.1  Disclosure 
Administrative  Office  of  the 
United  States  Courts 
Washington,  D.C.  20544 
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FINANCIAL    DISCLOSURE    REPORT 


Name   of   Person  Reporting 

I PERSY,  CATHERINE  D. 


_i_ 


i  Date  of  Report 
i     07/19/94 


VII.  Page  1  INVESTMENTS  and  TRUSTS -income,  value,  transactions 

and  dependent  children;  See  pp.  IS- 26  of  Instructions.) 


(Includes  those  of  spouse 


Description  of  Assets 
(including  trust  assets) 

Indicate  where  applicable,  owner. of, 
the  asset  by  using  the  parenthetical 
"(J)"  for  ioint  ownership  of  report- 
"  viduat  and  spouse,  "(S)"  for 
ownersSio  oy  spouse.  "CDC)" 
snip  by  dependent  child. 


ing 

separa 
tor  owners 


B. 

Income 

during 

reporting 

period 


(1) 


T 


Place  *tX)a  af;er  each  asset 
exempt  froo  prior  disclosure. 


Anrt.1 
Code 

(A-H) 


C2> 

Type 
(e.g. 


at  end  of 
reporting 
period 


Transactions  during  reporting  period 


(2) 


Va'.ued 
Code  1 
(J-P)  ; 


Type 
-.e.g. , 
value    I  buy,   sell, 
MetnocS  ■       nerger. 
Cede  reoenp- 

C&-W)  tionT 


if   not   exeirpt   from  disclosure 


«   <2> 
Date: 

Montm 
Day 


r  w  | 

•'     Vaiuei: 
I       Code 


5am1l 
Coae  | 

CA-H) 


...  ^'     < 
;dentity  of 
buyer/seller 
(if  private 
transaction) 


NONE   cno  reportable 
income,  assets,  or 
transactions) 


I  1   'Southwest  Sank  !RA  (CO) 


J     Int 


4- 


I  2      An  individed  1/4  interest 


11/12 !        i      I      a     i  John  Strange 


I  3      An  undividec  V8  interest 


4      An  undivided  1/8   interest 


I  J 


!5   "Southwest  Bank  Checking 
Account 


i o   'Southwest  Bank  Checking 
Account 


C   1  Int 


•Southwest  Bank  Checking 
Account  CJ) 


8   "Southwest  Bank  Checking 
Account  CS: 


i  « 


! „  *Southwest   Bank 
9      P.O.    Box   790Q5C 


St.    Lfll!l5,    HO    63T79 


I 


hi 


Li 

I  13 


i  I 


I" 

i 

|  16 

I 

117 


iBfKPVrtts 


f:iU°88i°foll!8.oo= 


?U5oc8Jr?oliii?ooo 


i3?ou?coS°tl5i??8oo,ooo 


D=»5,0C1  to  |1SAM0„„ 
H-Noft  than  J1,c:c,:oo 


value  Codes: 
;see  Co;,  ci 


i  03) 


i!^u088i^o'i;Bo,ooc    Siafl?8.it?.ny:888.ocot3I?.''in.n,,»i:88(>?88o 


Value  Method  Codes: 
rs«  Cot.   C2; 


=Costtreal  estate  only)  SiAssesmert 

=Ctner  w=Estima:ed 


M-S100.001   to  S250.CC0       | 

1 


T=Cash/M3rket 
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FINANCIAL  DISCLOSURE  REPORT 


Kane  of  Person  Reporting 
PERRY,    CATHERINE   D. 


Date  of  Report 
07/19/94 


VIII.     ADDITIONAL  INFORMATION  or  EXPLANATIONS.      (Indicate  part  of  Report.) 
Investments   and  Trusts    (Continued) 


2.  An  undivided  1/4  interest  in  unimDroved  farm  land  faporoximatelv  57 

surface 

and  80  mineral  acres)  in  Kiowa  Co.,  OK 

3.  An  undivided  1/8  interest  in  mineral  ricrhts  onlv  I accroximately  160 

acres) 

in  Kiowa  Co..,  QK. 

4.  An  undivided  1/8  interest  in  mineral  richts  onlv  (aDDroximately  145 

acres) 

in  Navarro  Co. .  TX. 
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Kmrnm 

I  Catherine  D.  Perry,  do  swear  that  the  information  provided  in 
this  statement  is,  to  the  best  of  my  knowledge,  true  and  accurate. 


yr  ^ 


\4Lu 


£l 


'CATHERINE  D. 


PERR 


t^^^g^^fe 


OTCWt  NOTARY  SEAL 
MARVIN  LUTES 
McSaMtfMMDun 

jtncRSON  county 

m  en — '    rmiiii -'" 
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UNITED  STATES  SENATE 

I.  BIOGRAPHICAL  INFORMATION  (PUBLIC) 

1.  Full  name  (include  any  former  names  used.) 
David  Frank  Hamilton 

2.  Address:  List  current  place  of  residence  and  office  address(es). 

Home:  9405  East  State  Road  32 

Zionsville,  Indiana   46077 

Office:  11  South  Meridian  Street 

Indianapolis,  Indiana   46204 

3.  Date  and  place  of  birth. 

May  5,  1957,  in  Bloomington,  Indiana 


Marital  Status  (include  maiden  name  of  wife,  or  husband's  name).    List  spouse's 
occupation,  employer's  name  and  business  address(es). 

Married  to  Brigid  Hamilton  (nee  Rai)  on  August  13,  1983.  Brigid  is  not  employed 
outside  the  home. 


Education:  List  each  college  and  law  school  you  have  attended,  including  dates  of 
attendance,  degrees  received,  and  dates  degrees  were  granted. 

Haverford  College,  Haverford,  Pennsylvania  1975-79 

BA.  1979,  magna  cum  laude,  Phi  Beta  Kappa, 
with  high  honors  in  Religion  and  honors 
in  Philosophy. 

Yale  Law  School,  New  Haven,  Connecticut  1980-83 

J.D.  1983. 

University  of  Tuebingen,  Tuebingen,  Germany  1979-80 

Fulbright  Scholarship  (no  degree) 
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David  F.  Hamilton 
June  10,  1994 


6.  Employment  Record:  List  (by  year)  all  business  or  professional  corporations, 
companies,  firms,  or  other  enterprises,  partnerships,  institutions  and  organizations, 
nonprofit  or  otherwise,  including  firms,  with  which  you  were  connected  as  an  officer, 
director,  partner,  proprietor,  or  employee  since  graduation  from  college. 

1991  to  present  -  Partner  in  Barnes  &  Thornburg,  Indianapolis,  Indiana. 

1991  to  present  -  Partner  in  BT  Building  Company,  a  partnership  which  owns  and 
operates  the  building  where  Barnes  &  Thornburg  has  its  Indianapolis  office. 

1991  to  present  -  Chair,  Indiana  State  Ethics  Commission 

May  1994  to  present  -  Chair,  Marion  County  Traffic  Safety  Partnership  Advisory 
Committee 

1993  to  present  -  Director  of  William  E.  Schmidt  Foundation,  a  new  charitable 
foundation. 

1989  to  1991  -  Counsel  to  the  Governor  of  Indiana  on  the  Governor's  staff. 

1984  to  1989  -  Barnes  &  Thornburg,  Indianapolis,  Indiana,  employed  as  an 
associate  attorney. 

Spring  1988  -  Adjunct  professor  of  law,  Indiana  University  School  of  Law  - 
Bloomington. 

1987  to  1988  ••  Vice  president  for  litigation  and  board  member  of  the  Indiana  Civil 
Liberties  Union. 

1985  to  1986  -  Treasurer  and  board  member  of  the  Mapleton-Fall  Creek  Housing 
Development  Corporation,  a  not-for-profit  corporation  established  by  several 
churches. 

1983  to  1984  -  Law  clerk  to  Hon.  Richard  D.  Cudahy,  Judge  of  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit. 

Summer  1983  -  Law  clerk  with  Kirkland  &  Ellis,  Chicago,  Illinois. 

Fall  1982  -  Teaching  assistant  for  Professor  Peter  Schuck,  Yale  Law  School. 


1129 


David  F.  Hamilton 
June  10,  1994 

Summer  1982  -  Law  clerk  with  Barnes  &  Thornburg,  Indianapolis,  Indiana. 

Summer  1982  -  Law  clerk  with  Latham  &  VVatkins,  Washington,  D.C. 

Summer  1981  (and  part-time  during  1981-82  academic  year)  •-  Law  clerk,  Jacobs, 
Gnidberg  &  Belt,  New  Haven,  Connecticut. 

Spring  1981  -  Research  assistant  for  Assistant  Dean  Edward  Dauer,  Yale  Law 
School. 

Summer  1979  -  fundraiser  for  Association  of  Community  Organizations  for  Reform 
Now,  in  Philadelphia,  Pennsylvania. 


7.  Military  Service:  Have  you  had  any  military  service?  If  so.  give  particulars,  including 
the  dates,  branch  of  service,  rank  or  rate,  serial  number  and  type  of  discharge 
received. 

No. 


8.  Honors  and  Awards:  List  any  scholarships,  fellowships,  honorary  degrees,  and 
honorary  society  memberships  that  you  believe  would  be  of  interest  to  the 
Committee. 

Fulbright  Scholarship  -  1979-80,  University  of  Tuebingen,  Germany. 

Phi  Beta  Kappa  -  1979,  Haverford  College  chapter. 

Magill-Rhoads  Scholarship  -  197S.  awarded  by  Haverford  College. 

Sagamore  of  the  Wabash  -  1991,  awarded  by  Governor  Evan  Bayh. 

9.  Bar  Associations:  List  all  bar  associations,  legal  or  judicial-related  committees  or 
conferences  of  which  you  are  or  have  been  a  member  and  give  the  titles  and  dates 
of  any  offices  which  you  have  held  in  such  groups. 

American  Bar  Association,  member  since  1985 
(Litigation  and  Antitrust  sections) 
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Seventh  Circuit  Bar  Association,  member  since  1985 
Indiana  State  Bar  Association,  member  since  1985 
Indianapolis  Bar  Association,  member  1985-86 


10.  Other  Memberships:  List  all  organizations  to  which  you  belong  that  are  active  in 
lobbying  before  public  bodies.  Please  list  all  other  organizations  to  which  you 
belong. 

I  do  not  belong  to  any  organizations  that  are  active  in  lobbying  before  public  bodies. 
My  other  memberships  are: 

Indianapolis  Athletic  Club 

North  United  Methodist  Church,  Indianapolis,  Indiana 

Azionaqua  Swim  Club,  Zionsville,  Indiana   (family) 

11.  Court  Admittance:  List  all  courts  in  which  you  have  been  admitted  to  practice,  with 
dates  of  admission  and  lapses  if  any  such  memberships  lapsed.  Please  explain  the 
reason  for  any  lapse  of  membership.  Give  the  same  information  for  administrative 
bodies  which  require  special  admission  to  practice. 

Indiana  Supreme  Court  October  23,  1984 

United  States  District  Court 

Southern  District  of  Indiana  October  23,  1984 

United  States  Court  of  Appeals 

for  the  Seventh  Circuit  February  26,  1985 

Supreme  Court  of  the  United  States         November  2,  1992 

12.  Published  Writings:  List  the  titles,  publishers,  and  dates  of  books,  articles,  reports, 
or  other  published  material  you  have  written  or  edited.  Please  supply  one  copy  of 
all  published  material  not  readily  available  to  the  Committee.  Also,  please  supply 
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a  copy  of  all  speeches  by  you  on  issues  involving  constitutional  law  or  legal  policy. 
If  there  were  press  reports  about  the  speech,  and  they  are  readily  available  to  you, 
please  supply  them. 


None. 


13.       Jjsajth.:  What  is  the  present  state  of  your  health?  List  the  date  of  your  last  physical 
examination? 

Excellent.   May  1994. 


14.  Judicial  Office:  State  (chronologically)  any  judicial  offices  you  have  held,  whether 
such  position  was  elected  or  appointed,  and  a  description  of  the  jurisdiction  of  each 
such  court. 

None. 


15.  Citations:  If  you  are  or  have  been  a  judge,  provide:  (1)  citations  for  the  ten  most 
significant  opinions  you  have  written;  (2)  a  short  summary  of  and  citations  for  all 
appellate  opinions  where  your  decisions  were  reversed  or  where  your  judgment  was 
affirmed  with  significant  criticism  of  your  substantive  or  procedural  rulings;  and  (3) 
citations  for  significant  opinions  on  federal  or  state  constitutional  issues,  together 
with  the  citation  to  appellate  court  rulings  on  such  opinions.  If  any  of  the  opinions 
listed  were  not  officially  reported,  please  provide  copies  of  the  opinions. 

Not  applicable. 


16.  Public  Office:  State  (chronologically)  any  public  offices  you  have  held,  other  than 
judicial  offices,  including  the  terms  of  service  and  whether  such  positions  were 
elected  or  appointed.  State  (chronologically)  any  unsuccessful  candidacies  for 
elective  public  office. 

Indiana  State  Ethics  Commission,  Chair  -  October  1991  to  present,  appointed  by 
the  Governor  to  a  four  year  term  ending  in  1995.  The  Commission  is  responsible 
for  developing,  implementing,  and  enforcing  ethical  standards  for  the  executive 
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branch  of  state  government,  and  for  providing  advisory  opinions  and  education  for 
state  officers  and  employees. 

Counsel  to  the  Governor  -  January  1989  to  June  1991,  appointed  by  the  Governor 
to  serve  as  a  member  of  his  staff  and  as  the  chief  lawyer  for  the  Bayh-O'Bannon 
administration. 

Indiana  State  Recount  Commission  -  November  1986  to  January  1988,  appointed 
pursuant  to  statute  by  the  chairman  of  the  Indiana  Democratic  Party  to  serve  as  the 
Democratic  member  for  recounts  in  the  1986  election  cycle,  which  was  the  first  cycle 
of  this  commission's  existence. 

Transition  Director  ••  November  1992  to  January  1993,  for  Indiana  Attorney 
General-elect  Pamela  Carter,  at  her  request. 


17.       Legal  Career: 

a.         Describe  chronologically  your  law  practice  and  experience  after  graduation 
from  law  school  including: 

1.  whether  you  served  as  clerk  to  a  judge,  and  if  so,  the  name  of  the 
judge,  the  court,  and  the  dates  of  the  period  you  were  a  clerk; 

Yes.  Law  Clerk  for  Judge  Richard  D.  Cudahy,  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  ••  1983-84. 

2.  whether  you  practiced  alone,  and  if  so.  the  addresses  and  dates; 
No. 

3.  the  dates,  names  and  addresses  of  law  firms  or  offices,  companies  or 
governmental  agencies  with  which  you  have  been  connected,  and  the 
nature  of  your  connection  with  each; 

September  1984  to  January  1989,  associate  with  Barnes  &  Thornburg,  11 
South  Meridian  Street,  1313  Merchants  Bank  Building,  Indianapolis,  Indiana 
46204. 
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January  1989  to  June  1991,  employed  as  Counsel  to  the  Governor,  Office  or 
the  Governor,  Room  206,  State  House,  Indianapolis,  Indiana   46204 

July  1991  to  present,  partner  with  Barnes  &  Thornburg,  11  South  Meridian 
Street,  1313  Merchants  Bank  Building,  Indianapolis,  Indiana   46204. 

1.  What  has  been  the  general  character  of  your  law  practice,  dividing  it 
into  periods  with  dates  if  its  character  has  changed  over  the  years? 

2.  Describe  your  typical  former  clients,  and  mention  the  areas,  if  any,  in 
which  you  have  specialized. 

Combined  response  to  (b)(1)  and  (b)(2): 

1.  Associate  at  Barnes  &  Thornburg  •-  1984-89.  I  was  an  associate  in  the 
firm's  Intellectual  Property  and  Trade  Regulation  department  and  the 
Litigation  department.  In  the  trade  regulation  area,  I  practiced 
antitrust  law,  in  both  litigation  and  counseling  of  clients.  Much  of  the 
counseling  work  involved  application  of  antitrust  law  to  joint  ventures 
in  health  care  and  other  industries.  The  trade  regulation  litigation 
also  included  both  prosecuting  and  defending  claims  to  enforce 
covenants  not  to  compete  and  trade  secret  cases,  frequently  on  an 
expedited  basis  involving  efforts  to  obtain  or  defeat  temporary 
restraining  orders  and/or  preliminary  injunctions.  I  also  represented 
manufacturers  in  disputes  with  their  distributors  and  franchisees.  I 
also  counseled  businesses  on  trade  secret  protection,  covenants  not  to 
compete,  and  vertical  distribution  relationships. 

In  general  litigation,  I  was  involved  in  both  prosecuting  and  defending 
claims  for  securities  fraud,  common  law  fraud,  RICO  violations, 
breaches  of  contract,  and  commerical  torts,  most  often  in  disputes 
between  businesses.  Throughout  my  time  as  an  associate,  I  had  a 
blend  of  "first  chair"  and  "second  chair"  responsibilities.  I  worked  with 
many  partners  who  sought  my  help  for  many  of  the  most  challenging 
and  interesting  matters  the  firm  was  handling.  That  work  included, 
for  example,  drafting  the  briefs  for  CTS  Corporation  before  the 
Supreme  Court  of  the  United  States  in  CTS  Corp.  v.  Dynamics  Corp. 
of  America.  481  U.S.  69  (1987),  a  leading  case  under  the  dormant 
Commerce  Clause  and  the  Williams  Act  in  which  the  Supreme  Court 
upheld  Indiana's  control  share  laws  regulating  hostile  corporate 
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takeovers,  and  extensive  legal  and  factual  work  in  Wabash,  VaJIgy 
Power  Ass'n  v.  Public  Service  Co.  of  Indiana,  a  major  RICO  and 
securities  fraud  case  brought  against  our  client,  PS1,  by  the  co-owner 
of  the  cancelled  Marble  Hill  nuclear  generating  plant. 

As  an  associate  I  also  became  involved  immediately  in  pro  bono  work, 
beginning  with  a  civil  rights  case  for  the  Indiana  Civil  Liberties  Union 
in  1984-85  and  court-appointed  representation  of  federal  habeas 
corpus  petitioners  before  the  Seventh  Circuit.  As  described  in  more 
detail  below,  in  private  practice  1  averaged  over  200  hours  per  year  on 
pro  bono  matters. 

2.  Counsel  to  the  Governor  «  1989-91:  When  Governor  Bayh  took  office 
in  1989,  I  joined  his  staff  as  his  counsel.  My  principal  task  was  to 
provide  legal  advice  for  Governor  Bayh,  other  members  of  the  staff, 
and  agency  directors.  As  the  new  administration  took  over  the  reins 
of  state  government,  I  dealt  with  a  wide  range  of  legal  issues  that 
arose,  ranging  from  personnel  matters  to  litigation  to  the  extent  of 
executive  powers. 

When  the  new  administration  took  office,  we  inherited  major  lawsuits 
that  threatened  the  state  with  potential  liabilities  of  hundreds  of 
millions  of  dollars  -  easily  enough  to  disrupt  the  state  budget  and 
Governor  Bayh's  programs.  Those  lawsuits  included  several  class 
actions  seeking  tax  refunds,  a  class  action  by  former  patients  of 
mental  hospitals,  and  a  challenge  to  the  school  funding  system. 

As  Counsel  to  the  Governor  I  also  coordinated  appointments  or  judges 
and  prosecutors.  During  my  tenure,  the  Governor  appointed  one 
justice  to  the  Indiana  Supreme  Court  and  four  judges  to  the  Indiana 
Court  of  Appeals,  and  approximately  15  trial  court  judges. 

As  Counsel  to  the  Governor  1  was  also  the  chief  ethics  officer  for  the 
Governor  and  the  administration.  I  helped  develop  and  implement  a 
new,  tougher  ethics  policy,  first  for  the  Governor's  staff  and  then  for 
the  entire  executive  branch  through  legislation  and  rulemaking.  I  was 
the  Governor's  liaison  to  the  State  Ethics  Commission,  the  State 
Election  Board,  the  Attorney  General,  and  the  State's  judiciary.  I  also 
assisted  the  Governor  and  the  chief  of  staff  on  selected  personnel  and 
legislative  matters. 
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3.  Partner  of  Barnes  &  Thornburg  -•  1991  to  present:  As  a  partner  in 
our  litigation  department,  I  have  litigated,  tried,  and  argued  a  variety 
of  commercial,  constitutional,  and  regulatory  disputes  at  all  levels  of 
the  federal  courts  and  state  courts  and  administrative  agencies.  I 
have  represented  state  and  local  governments  in  several  constitutional 
challenges  to  government  actions.  I  have  represented  businesses,  not- 
for-profit  entities,  and  individuals. in  contract  and  related  disputes. 
I  have  represented  public  utilities  in  major  matters  before  the  courts 
and  the  Indiana  Utility  Regulatory  Commission.  I  am  serving  by 
court  appointment  as  counsel  to  a  habeas  corpus  petitioner  in  the 
Southern  District  of  Indiana.  Much  of  my  work  on  the  relatively 
complex  matters  is  with  teams  of  other  partners  and  associates. 


1.  Did  you  appear  in  court  frequently,  occasionally,  or  not  at  all? 

If  the  frequency  of  your  appearances  in  court  varied,  describe 
each  such  variance,  giving  dates. 

Over  my  career  as  a  whole,  I  have  appeared  in  court  occasionally. 
In  private  practice,  most  of  my  litigation  practice  (as  opposed  to 
counseling)  has  involved  a  relatively  small  number  of  relatively 
complex  matters  that  require  court  appearances  for  trial,  argument, 
or  conference.  In  the  Southern  District  of  Indiana,  virtually  all 
motions  practice  is  currently  conducted  on  paper,  with  very  few  court 
appearances.  While  I  served  as  Counsel  to  the  Governor  for  two  and 
a  half  years,  I  appeared  as  counsel  only  once  before  a  court  (on  a 
motion  to  quash  a  deposition  subpoena  served  on  the  Governor). 


What  percentage  of  these  appearances  was  in: 

(a)  federal  courts; 

(b)  state  courts  of  record: 

(c)  other  courts. 


Federal  courts:   Fifty  percent  (50%). 
State  courts:   Fifty  percent  (50%). 
Other  courts:   Zero  percent  (0%). 
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What  percentage  of  your  litigation  was: 

(a)  civil; 

(b)  criminal. 

Civil  litigation:   One  hundred  percent  (100%) 
Criminal  litigation:   Zero  percent  (0%). 


State  the  number  of  cases  in  courts  of  record  you  tried  to 
verdict  or  judgment  (rather  than  settled),  indicating  whether 
you  were  sole  counsel,  chief  counsel,  or  associate  counsel. 

Eight.  Two  as  sole  counsel,  three  as  chief  counsel,  and  three  as 
associate  counsel. 


5.         What  percentage  of  these  trials  was: 

(a)  jury; 

(b)  non-jury. 

Jury  trials:   Zero  percent  (0%). 

Non-jury  trials:   One  hundred  percent  (100%). 

18.  Litigation:  Describe  the  ten  most  significant  litigated  matters  which  you  personally 
handled.  Give  the  citations,  if  the  cases  were  reported,  and  the  docket  number  and 
date  if  unreported.  Give  a  capsule  summary  of  the  substance  of  each  case.  Identify 
the  party  or  parties  whom  you  represented;  describe  in  detail  the  nature  of  your 
participation  in  the  litigation  and  the  disposition  of  the  case.  Also  state  as  to  each 
case: 
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(a)  the  date  of  representation; 

(b)  the  name  of  the  court  and  the  name  of  the  judge  or  judges  before 
whom  the  case  was  litigated;  and 

(c)  The  individual  name,  addresses,  and  telephone  numbers  of  co-counsel 
and  of  principal  counsel  for  each  of  the  other  parties. 

1.  Government  Suppliers  Consolidating  Services.  Inc.  v.  Bavh.  975  F.2d  1267 
(7th  Cir.  1992).  I  was  lead  counsel  for  Governor  Bavh  in  this  lawsuit 
challenging  the  constitutionality  of  several  Indiana  laws  regulating  waste 
disposal  and  transportation.  Two  waste  brokers  brought  suit  in  1991 
claiming  that  nine  laws  violated  the  Commerce  Clause  because  they  imposed 
an  excessive  burden  on  interstate  waste  shipments  into  Indiana.  They  also 
sought  a  preliminary  injunction  against  enforcement  of  the  statutes.  After  a 
hearing  on  the  preliminary  injunction,  Judge  Larry  McKinney  of  the 
Southern  District  of  Indiana  denied  the  injunction  and  dismissed  several  of 
the  challenges  for  lack  of  a  ripe  case  or  controversy  or  failure  to  state  a 
claim.  He  held  a  bench  trial  on  November  7,  8,  and  12-14,  1991,  to  consider 
challenges  to  a  statute  that  restricted  "backhauling"  of  goods  other  than 
municipal  waste  on  vehicles  that  had  been  used  to  carry  municipal  waste,  and 
statutes  requiring  vehicles  used  to  transport  municipal  waste  for  disposal  in 
Indiana  to  be  registered  and  labeled  as  municipal  waste  vehicles. 

Judge  McKinney  found  that  these  laws  applied  to  both  intrastate  and 
interstate  commerce,  and  he  found  that  both  served  legitimate  state  interests . 
and  did  not  unconstitutionally  burden  interstate  commerce.  On  appeal, 
however,  the  Seventh  Circuit  overturned  Judge  McKinney's  decision  on  those 
statutes,  concluding  that  the  backhauling  and  vehicle  registration  laws  would 
have  a  substantially  greater  effect  on  interstate  commerce  than  on  intrastate 
shipments.  The  Supreme  Court  denied  certiorari  on  January  9,  1993.  The 
case  is  significant  because  of  the  fundamental  questions  about  the  extent  of 
a  state's  power  to  regulate  commerce  with  laws  that  apply  to  both  interstate 
and  intrastate  commerce.  Recent  Supreme  Court  cases  indicate  that  states 
should  be  able  to  enact  laws  that  serve  legitimate  purposes  even  if  they  are 
expensive  or  burdensome  for  interstate  businesses.  By  choosing  to  follow  a 
different  line  of  Supreme  Court  authority,  however,  the  Seventh  Circuit's 
decision  in  this  case  appears  to  show  that,  at  least  in  the  area  of  waste 
disposal,  only  federal  law  can  effectively  protect  states  like  Indiana  from 
increasing  waste  imports. 
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The  case  was  before  Judge  Larry  Mc  Kinney  of  the  Southern  District  of 
Indiana,  and  a  panel  of  the  Seventh  Circuit  of  Judge  Walter  Cummings, 
Judge  Frank  Easterbrook,  and  Judge  Kenneth  Ripple.  Opposing  counsel 
were  Ronald  J.  Waicukauski,  White  &  Raub,  One  North  Capital  Avenue, 
Tenth  Floor,  Indianapolis,  Indiana  46204;  (317)  236-8011;  and  Bruce  Thall, 
2128  Locust  Street,  Philadelphia,  Pennsylvania  19103;  (215)  545-2400.  Co- 
counsel  for  defendants  were  Rosemary  G.  Spalding,  Indiana  Department  of 
Environmental  Management,  105  South  Meridian  Street,  Indianapolis, 
Indiana  46204;  (317)  233-3706;  Arend  J.  Abel,  now  with  the  Office  of  the 
Attorney  General,  Room  219,  State  House,  Indianapolis,  Indiana  46204; 
(317)  232-6501;  and  Robert  S.  Spear,  formerly  of  the  Office  of  the  Attorney 
General,  and  his  current  address  is  516  West  Edgewood  Avenue,  Indianapolis, 
Indiana  46217;  (317)  787-5718. 


2.  Department  of  Natural  Resources  v.  Indiana  Coal  Council.  Inc..  542  N.E.2d 
1000  (Ind.  1989).  Beginning  in  1985, 1  was  lead  counsel,  on  a  pro  bono  basis, 
for  the  Wabash  Valley  Archaeological  Society  and  the  Council  for  the 
Conservation  of  Indiana  Archaeology  in  this  case  to  test  whether  the  "lands 
unsuitable"  provisions  of  federal  and  state  surface  mining  laws  could 
effectively  protect  significant  archaeological  sites.  The  subject  of  the  case  was 
the  "Beehunter  Site."  Preliminary  surveys  indicated  that  this  site,  which  was 
part  of  a  cornfield,  had  been  occupied  by  at  least  four  distinct  cultures  over 
a  period  of  several  thousand  years,  and  the  site  was  eligible  for  listing  on  the 
National  Register  of  Historic  Places.  It  was  also  over  substantial  coal 
deposits  for  which  a  coal  company  had  sought  a  mining  permit,  and  surface 
mining  would,  of  course,  destroy  the  site.  I  presented  the  case  for 
preservation  in  two  contested  evidentiary  administrative  hearings  before  the 
Department  of  Natural  Resources.  Both  ALJ's  found  that  the  site  was 
significant  and  was  "unsuitable"  for  surface  mining.  (I  handled  all  the 
witnesses  and  argument  at  the  hearings.)  The  owner  and  the  coal  industry 
sought  judicial  review,  and  the  Dubois  Circuit  Court  held  in  1987  that  the 
restriction  on  surface  mining  on  this  privately  owned  site  amounted  to  an 
unconstitutional  "regulatory  taking"  of  private  property  without  compensation. 

The  archaeology  groups  and  the  DNR  appealed  to  the  Indiana  Supreme 
Court,  which  reversed  the  Dubois  Circuit  Court  and  upheld  the  DNR 
decision.  The  Supreme  Court  agreed  with  our  arguments  that  the  "lands 
unsuitable"  designation  did  not  interfere  with  the  existing  use  of  the  land  or 
deny  all  economically  viable  use  of  the  property,  and  that  the  designation 
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served  legitimate  state  interests  in  protecting  the  state's  heritage  from 
unnecessary  destruction.  The  National  Center  Tor  Preservation  Law  said  the 
case  had  "national  importance"  because  it  was  one  of  the  first  cases  to 
consider  a  takings  claim  in  the  historic  preservation  context  after  the  U.S. 
Supreme  Court's  three  major  takings  cases  in  1987.  To  my  knowledge,  the 
case  was  also  the  First  one  in  the  country  to  use  successfully  the  "lands 
unsuitable"  provisions  to  protect  an  archaeological  site  from  destruction  by 
surface  mining.   The  U.S.  Supreme  Court  denied  certiorari. 

The  evidentiary  hearings  before  the  DNR  were  held  in  November  1985  and  on 
December  19,  1985.  ~he  First  was  before  Steve  Lucas,  Indiana  Department 
of  Natural  Resources.  The  second  was  before  Sue  Shadley,  also  of  the 
Department  of  Natural  Resources.  Judge  Hugo  Songer  of  the  Dubois  Circuit 
Court  heard  the  case  on  judicial  review.  Counsel  for  the  DNR  on  judicial 
review  was  Deputy  Attorney  General  Myra  Spicker,  Room  219,  State  House, 
Indianapolis,  Indiana  46204;  (317)  232-6501.  Opposing  counsel  throughout 
the  case  were  David  Joest  of  Peabody  Coal,  20  Northwest  First  Street,  P.O. 
Box  1112,  Evansville,  Indiana  47706;  and  James  Buthod,  4962  Lincoln 
Avenue,  P.O.  Box  2298,  Evansville,  Indiana  47728;  (812)  473-8500.  Opposing 
counsel  before  the  Indiana  Supreme  Court  was  G.  Daniel  Kelley,  Jr.,  Ice 
Miller  Donadio  &  Ryan,  One  American  Square,  Box  82001,  Indianapolis, 
Indiana   46282;  (317)  236-2100. 

3.  Stewart  v.  Stewart.  521  N.EJd  956  (Ind.  App.  1988).  A  divorce  court  had 
terminated  a  father's  parental  rights  because  he  was  infected  with  HIV.  On 
appeal  I  was  the  principal  author  of  the  amicus  brief  of  the  Indiana  Civil 
Liberties  Union  arguing  that  this  discrimination  against  the  father  -- 
amounting  to  total  destruction  of  his  relationship  with  his  daughter  --  was  an 
irrational  and  unconstitutional  interference  with  the  father's  parental 
relationship  with  his  daughter.  The  Court  of  Appeals  decision  in  favor  of  the 
father  was  the  First  in  Indiana,  and  one  of  the  early  reported  decisions  in  the 
nation,  preventing  such  irrational  discrimination  against  persons  with  HIV. 

The  case  was  decided  by  a  panel  of  the  Indiana  Court  of  Appeals  --  Judge 
Stanley  Miller,  Judge  Patrick  Sullivan,  and  Judge  William  Conover.  I  was 
the  principal  author  of  the  constitutional  arguments  in  the  amicus  brief  Filed 
in  1987.  Richard  Waples  of  the  ICLU  was  principally  responsible  for  the 
brieFs  discussion  of  the  available  medical  evidence.  His  address  is  445  North 
Pennsylvania  Street,  Suite  501,  Indianapolis,  Indiana  46204;  (317)  635-4059. 
Lead  counsel  for  the  father  was  Timothy  Rowe,  22  East  Washington  Street, 
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Suite  312,  Indianapolis,  Indiana  46204;  (317)  632-3232.  Lead  counsel  for  the 
wife  was  Mary  T.  Wolf,  Legal  Services  Organization  of  Indiana,  151  North 
Delaware  Street,  Indianapolis,  Indiana   46204;  (317)  631-9410. 

Office  of  Utility  Consumer  Counselor  v.  Public  Service  Co.  of  Indiana.  608 
N.EJd  1362  (Ind.  1993).  Almost  four  years  after  PSI  had  formed  a  holding 
company,  the  Indiana  Court  of  Appeals  ruled  that  PSI  should  have  obtained 
prior  regulatory  approval  for  the  transaction.  That  ruling  created  significant 
obstacles  in  issuing  new  securities  and  raising  new  capital  for  PSI  and  other 
Indiana  utilities  with  holding  companies.  The  Indiana  Supreme  Court  ruled 
3-2  that  under  the  plain  language  of  the  governing  statute,  PSI  was  not 
required  to  obtain  regulatory  approval  before  it  created  the  holding  company. 
The  case  was  very  important  for  PSI  and  for  other  Indiana  public  utilities 
and  their  investors  because  it  removed  the  legal  uncertainty  and  obstacles  to 
raising  capital. 

The  case  was  before  the  Indiana  Supreme  Court  in  1992  and  1993.  I  took 
the  primary  role  in  writing  the  brief,  and  I  worked  closely  on  the  brief  with 
my  partner,  Stanley  C.  Fickle,  who  did  the  oral  argument  before  the  Indiana 
Supreme  Court.  We  were  involved  in  the  case  only  at  the  Supreme  Court 
level.  Counsel  for  the  Office  of  Utility  Consumer  Counselor  were  James 
Turner,  now  with  Lewis  &  Kappes,  One  American  Square,  Suite  1210, 
Indianapolis,  Indiana  46204;  (317)  639-1210;  and  Robert  Johnson,  now  with 
Bose  McKinney  &  Evans,  2700  First  Indiana  Plaza,  135  North  Pennsylvania 
Street,  Indianapolis,  Indiana  46204;  (317)  684-5000. 


5.  Reel  Pine  &  Valve  Co.  v.  Citv  of  Indianapolis. N.EJd  ,  1994  WL 

144637  (Ind.  App.  1994).  I  am  lead  counsel  for  the  City  of  Indianapolis  in 
a  constitutional  and  procedural  challenge  to  the  city's  power  to  acquire 
private  property  for  a  significant  economic  development  project  along  the 
19th  century  Central  Canal  in  downtown  Indianapolis.  After  declaring  an 
area  blighted  in  1981,  the  city  took  initial  steps  in  1992  to  begin  acquiring 
some  private  property  to  clear  and  redevelop  the  area.  Some  property  owners 
opposed  the  effort  and  sought  judicial  review  of  the  decision  to  add  their 
property  to  an  acquisition  list.  In  an  unusual  hearing  before  thirteen  judges 
of  the  Marion  Superior  Court,  sitting  in  banc,  the  court  ruled  in  the  city's 
favor  in  July  1992.  In  April  1994,  the  Indiana  Court  of  Appeals  affirmed. 
Plaintiffs'  petition  for  transfer  to  the  Indiana  Supreme  Court  is  pending.  The 
case  is  significant  because  of  the  economic  development  project  for  which  the 
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land  is  essential,  and  the  constitutional  issues,  which  deal  with  the  city's 
power  to  acquire  private  property  in  a  blighted  area  for  economic 
development  purposes,  and  the  procedural  protections  Tor  property  owners 
who  wish  to  challenge  the  city's  decision. 

I  argued  the  case  to  the  Marion  Superior  Court,  en  banc,  on  July  24,  1992. 
The  presiding  judge  was  Judge  James  Kirsch,  who  has  since  been  named  to 
the  Indiana  Court  of  Appeals.  The  Court  of  Appeals  panel  that  decided  the 
case  was  Judge  Robert  Rucker,  Judge  John  Sharpnack,  and  Judge  Edward 
Najam.  Opposing  counsel  for  the  property  owners  were  Douglass  R. 
Shortridge,  1720  One  Indiana  Square,  Indianapolis,  Indiana  46204; 
(317)  635-9535;  and  Jerry  W.  Newman,  7729  Cassidy  Lane,  Indianapolis, 
Indiana  46260;  (317)  875-7729.  Co-counsel  for  the  city  is  Sue  Beesley, 
Corporation  Counsel,  16th  Floor,  City-County  Building,  Indianapolis,  Indiana 
46204;  (317)  327-4055. 


Johnson  v.  Duckworth.  793  F2d  898  (7th  Cir.  1986).  I  was  the  court- 
appointed  attorney  in  this  habeas  corpus  appeal.  The  petitioner,  Thomas 
Johnson,  had  shot  and  killed  his  brother  in  an  altercation  after  both  had 
been  drinking.  He  was  charged  with  murder  but  claimed  self-defense.  The 
prosecutor  offered  to  accept  a  guilty  plea  to  voluntary  manslaughter.  Mr. 
Johnson  was  17  years  old  at  the  time,  and  distraught.  His  father  and 
attorney  decided  for  him  to  reject  the  plea  offer.  At  trial  Mr.  Johnson  was 
convicted  of  murder  and  sentenced  to  30  years.  In  his  habeas  case,  Mr. 
Johnson  raised  pro  ie  the  question  whether  his  father  and  attorney  could 
decide  for  him  to  reject  the  plea  offer.  This  presented  a  new  legal  question, 
and  the  Seventh  Circuit  appointed  me  to  serve  as  counsel  for  supplemental 
briefing  and  oral  argument  on  this  issue.  I  argued  that  the  decision  to  reject 
a  plea  offer,  like  the  decision  to  accept  an  offer  and  plead  guilty,  is  a 
fundamental  decision  that  only  the  client  can  make.  Under  applicable 
professional  standards,  the  attorney's  role  in  such  matters  is  only  to  advise. 
I  also  argued  that  neither  Mr.  Johnson's  age  nor  his  emotional  condition 
could  justify  denying  him  the  right  to  make  this  basic  decision  about  his  fate. 
The  Seventh  Circuit  agreed  with  my  legal  arguments  and  held  that  a 
defendant  generally  has  the  right  to  decide  for  himself  or  herself  whether  to 
accept  or  reject  a  plea  offer.  At  the  end  of  its  opinion,  however,  the  court 
held  that  the  "unique  circumstances"  of  the  case  (Mr.  Johnson's  age  and 
emotional  state)  required  denial  of  his  petition.  793  F.2d  at  902.  The 
Supreme  Court  denied  certiorari. 
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The  Seventh  Circuit  panel  was  Judge  Harlington  Wood,  Judge  William  Bauer, 
and  Judge  John  Coffey.  Opposing  counsel  was  Charles  N.  Braun  II  of  the 
Office  of  the  Attorney  General.  His  current  address  is  11935  Glen  Cove 
Court,  Indianapolis,  Indiana  46236;  (317)  823-0789. 


7.  Government  Suppliers  Consolidating  Services.  Inc.  v.  Bavh.  133  F.R.D.  531 
(S.D.  Ind.  1990).  While  still  serving  as  Counsel  to  the  Governor,  I  became 
involved  in  an  earlier  round  of  litigation  with  the  same  two  trash  brokers  who 
sued  again  in  1991.  In  the  1990  case,  which  challenged  Indiana  laws  that 
facially  discriminated  against  interstate  waste  shipments,  the  plaintiffs  sought 
the  deposition  of  the  Governor  and  sought  documents  and  testimony 
concerning  internal  deliberations  on  policy.  I  appeared  and  Tiled  a  motion 
to  quash  and  brief  on  behalf  of  the  Governor  that  successfully  asserted  (for 
the  first  time  in  Indiana)  a  Governor's  general  immunity  from  deposition,  at 
least  absent  a  specific  showing  of  extraordinary  need.  (Judge  John  Tinder's 
unreported  decision  on  this  motion  is  referenced  in  his  later  opinion,  133 
F.R.D.  at  532.)  Defense  witnesses  asserted  the  governmental  deliberative 
privilege  in  response  to  plaintiffs'  discovery  requests  for  documents  and 
testimony  reflecting  internal  policy  deliberations.  When  they  moved  to 
compel,  I  prepared  the  brief  filed  by  the  Office  of  the  Attorney  General  to 
oppose  the  motion.  That  brief  argued  that  the  governmental  deliberative 
privilege  should  be  recognized  in  Indiana.  The  opinions  of  both  Magistrate 
John  Godich  and  Judge  John  Tinder  recognizing  the  privilege  and  upholding . 
it  in  the  specific  case  are  published  at  133  F.R.D.  531. 

The  case  was  before  District  Judge  John  Tinder  and  Magistrate  Judge  John 
Godich  of  the  Southern  District  of  Indiana.  Opposing  counsel  were  Ronald 
J.  Waicukauski,  White  &  Raub,  One  North  Capital  Avenue,  Tenth  Floor, 
Indianapolis,  Indiana  46204;  (317)  236-8011;  and  Bruce  Thall,  2128  Locust 
Street,  Philadelphia,  Pennsylvania  19103;  (215)  545-2400.  Representing 
defendants  from  the  Office  of  the  Attorney  General  was  Harry  John  Watson, 
whose  current  address  is  3301  Kessler  Boulevard,  North  Drive,  Indianapolis, 
Indiana;  (317)  926-0661. 


NUCOR  Corp.  v.  Aceros  v  Maouilas  de  Occidente.  S.A.  de  C.V..  Cause  No.  IP 
91-C-828,  S.D.  Ind.  I  represent  NUCOR  in  this  declaratory  judgment  action 
before  Judge  Larry  McKinney  of  the  Southern  District  of  Indiana.  In  early 
1991,  NUCOR  entered  into  negotiations  for  a  possible  sale  of  steel  to  a  steel 
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broker,  United  Steel  Corp.  of  Houston.  Texas,  for  resale  to  a  Mexican  steel 
company,  Aceros  y  Maquilas.  After  extended  communications  and 
negotiations,  no  steel  was  ever  shipped.  Aceros  threatened  to  sue  NL'COR  for 
breach  of  contract  and  violation  of  the  Texas  Deceptive  Trade  Practices  Act, 
but  did  not  file  suit.  I  filed  a  declaratory  judgment  action  in  federal  court 
in  Indiana  against  Aceros  and  United  Steel.  I  was  assisted  by  my  colleagues 
Robert  D.  MacGill  and  Andrew  J.  Detherage.  We  sought  a  declaration  that 
NUCOR  had  never  entered  into  any  binding  contract  with  United  Steel  or 
Aceros,  and  had  not  violated  the  Texas  Act.  The  case  was  scheduled  for  trial 
in  the  spring  of  1993,  but  Judge  McKinney  granted  NUCOR's  motion  for 
summary  judgment  shortly  before  trial.  The  legal  issues  were  whether  the 
statute  of  frauds  under  the  Uniform  Commercial  Code  was  a  defense  to  any 
contract  claim,  whether  NUCOR  had  made  United  Steel  its  agent  for  dealing 
with  Aceros,  whether  Aceros  could  assert  a  claim  for  promissory  estoppel  in 
the  absence  of  an  enforceable  contract,  and  whether  the  Texas  Deceptive 
Trade  Practices  Act  could  be  applied  to  NUCOR's  conduct,  which  was 
centered  in  Indiana.  Judge  McKinney  ruled  for  NUCOR  on  all  issues. 
Aceros  has  appealed,  and  1  argued  the  case  before  the  Seventh  Circuit  in 
December  1993.  The  appeal  is  still  pending.  The  case  is  representative  of  my 
commercial  litigation  work. 

The  case  was  before  Judge  Uarry  McKinney  of  the  Southern  District  of 
Indiana.  Opposing  counsel  for  Aceros  were  Richard  C.  Arroyo,  700  Paredes 
Avenue,  Suite  200,  Brownsville,  Texas  78521;  (210)  541-6555;  and  Alan  J. 
McLaughlin,  Baker  &  Daniels,  300  North  Meridian  Street,  Indianapolis, 
Indiana  46204;  (317)  237-0300.   United  Steel  did  not  participate  in  the  case. 

9.  Pro-Eco.  Inc.  v.  Board  of  Commissioners  of  .lav  County.  Indiana:  Cause  No. 

IP  89-577-C,  S.D.  Ind.  I  am  the  lead  defense  counsel  for  Jay  County  in  this 
federal  civil  rights  action  seeking  S20  million  in  damages.  Pro-Eco  planned 
to  build  a  new  sanitary  landfill  in  Jay  County.  In  1989,  the  county  enacted 
an  ordinance  imposing  a  moratorium  on  landfill  development  while  the 
county  developed  suitable  land  use  guidelines.  Pro-Eco  then  sought  a 
declaratory  judgment  holding  the  moratorium  invalid.  In  proceedings  before 
I  joined  the  case,  the  district  court  and  Seventh  Circuit  declared  the 
moratorium  void  on  state  law  grounds.  Pro-Eco  did  not  try  to  build  the 
landfill  then,  but  instead  claimed  the  void  ordinance  had  caused  it  to  lose  a 
profitable  business  opportunity.  Pro-Eco  moved  in  May  1992  for  $20  million 
in  damages  as  supplemental  relief  based  on  the  declaratory  judgment.  Pro- 
Eco  claimed  that  the  invalid  moratorium  resulted  in  a  taking  of  its  property 
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without  compensation,  and  allegedly  deprived  it  of  procedural  due  process, 
substantive  due  process,  and  equal  protection  rights.  I  then  took  over  the 
case,  and  based  on  my  briers  and  summary  judgment  motion,  Judge  Larry 
McKinney  of  the  Southern  District  of  Indiana  ruled  in  October  1993  that 
Pro-Eco's  damage  claims  were  without  merit.  He  therefore  exercised  his 
discretion  under  the  Declaratory  Judgment  Act  to  deny  Pro-Eco's  damage 
claims.  Pro-Eco's  appeal  to  the  Seventh  Circuit  has  been  briefed  and  is 
awaiting  argument.  The  case  is  of  great  importance  to  the  parties,  including 
the  taxpayers  of  Jay  County.  It  may  have  significance  beyond  the  parties 
because  property  owners  disappointed  by  local  land  use  decisions  are  now 
seeking  to  develop  new  constitutional  theories  like  Pro-Eco's,  and  the  threat 
of  such  claims  can  have  a  significant  chilling  effect  on  local  land  use 
decisions. 

The  case  was  before  Judge  Larry  McKinney  of  the  Southern  District  of 
Indiana.  Opposing  counsel  is  David  V.  Miller,  Bowers,  Harrison,  Kent  & 
Miller,  4th  Floor,  101  S.E.  3rd  Street,  Evansville,  Indiana  47706;  (812)  426- 
1231. 


10.  Diversified  Computer  Services.  Inc.  v.  Kathv  Ann  Cox.  Cause  No.  S786-1184, 
Marion  Superior  Court.  I  was  sole  counsel  for  defendant  Kathy  Cox  in  this 
1986  action  to  enforce  a  covenant  not  to  compete.  Ms.  Cox  was  a  computer 
programmer  employed  by  Diversified  to  write  and  maintain  software  for  its 
clients.  She  then  accepted  a  job  with  one  of  the  accounts  she  served  and  was 
planning  to  start  work.  Diversified  sued  her  in  the  Marion  Superior  Court 
and  obtained  an  £x  parte  temporary  restraining  order  that  enforced  a 
covenant  not  to  compete  and  barred  Ms.  Cox  from  taking  her  new  job.  I  filed 
a  brief  for  Ms.  Cox  and  tried  the  preliminary  injunction  hearing,  which  was 
also  consolidated  with  the  trial  on  the  merits,  before  Judge  Gerald  Zore  of 
the  Marion  Superior  Court.  It  was  a  one-day  trial  in  late  August  1986. 
Although  the  court  had  issued  the  temporary  restraining  order,  the  court 
agreed  after  the  trial  that  the  covenant  not  to  compete  was  not  enforceable 
and  entered  judgment  for  Ms.  Cox.  Upon  our  application,  the  court  also 
found  that  Ms.  Cox  was  entitled  to  damages  for  the  wrongful  temporary 
restraining  order,  including  the  attorney  fees  for  dissolving  the  TRO.  No 
appeal  was  taken. 

The  case  was  before  Judge  Gerald  Zore  of  the  Marion  Superior  Court. 
Counsel  for  Diversified  was  Michael  J.  Hebenstreit,  151  North  Delaware  St., 
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Suite  1635,  Market  Square  Center,  Indianapolis,  Indiana  46204;  (317)  638- 
7777.  Like  most  covenant  not  to  compete  cases,  this  one  turned  on  the 
particular  language  in  the  covenant  and  the  lack  of  this  employer's  legitimate 
protectable  interest.  The  case  is  representative  of  my  work  in  trade  secret 
and  covenant-not-to-compete  cases. 


19.  Legal  Activities:  Describe  the  most  significant  legal  activities  you  have  pursued, 
including  significant  litigation  which  did  not  progress  to  trial  or  legal  matters  that  did 
not  involve  litigation.  Describe  the  nature  of  your  participation  in  this  question, 
please  omit  any  information  protected  by  the  attorney-client  privilege  (unless  the 
privilege  has  been  waived.) 

In  addition  to  matters  described  above,  I  would  describe  the  launching  of  the  Bayh 
administration  in  1989-90  as  the  most  significant.  We  faced  an  array  of  difficult 
problems,  ranging  from  personnel  decisions  and  ethics  policies  to  long-term  strategic 
goals,  and  there  was  a  legal  dimension  to  most  of  our  issues.  1  participated  in  a 
wide  variety  of  issues  and  decisions  to  try  to  avoid  legal  problems  and  recognize  the 
opportunities  we  had. 

_.  .   ^_As  Counsel  to  the  Governor,  my  duties  included  managing  major  litigation,  -rf" 
'  included*  several  class  actions  seeking  tax  refunds,  a  class  action  on  behalf  of  former 

patients  of  mental  hospitals,  and  a  challenge  to  the  State's  formula  for  funding  local 
schools.  A  new  lawsuit  seeking  huge  increases  in  the  State's  reimbursements  to 
nursing  homes  for  Medicaid  was  Hied  in  1990.  Taken  together,  those  cases  had 
potential  liabilities  in  the  hundreds  of  millions  of  dollars  ••  easily  enough  to  disrupt 
the  State  budget  and  block  any  new  programs.  I  decided  that  my  principal  task  was 
to  get  control  of  those  major  cases  and  do  what  I  could  to  reduce  the  threat.  I 
worked  very  closely  with  the  litigation  counsel  in  those  cases  to  develop  and  shape 
our  theories  of  the  cases,  often  researching  and  drafting  parts  of  the  briefs.  On  tax 
refund  issues,  I  drafted  legislation  to  close  a  unique  loophole  that  encouraged  class 
actions,  and  I  oversaw  its  enactment.  All  of  the  major  cases  I  dealt  with  have  now 
been  either  won  outright  or  settled  on  very  favorable  terms. 

Another  significant  legal  activity  was  my  role  as  Counsel  in  appointments  to  the 
State  judiciary.  While  1  was  on  the  staff,  Governor  Bayh  appointed  one  Supreme 
Court  justice,  four  Court  of  Appeals  judges,  and  approximately  fifteen  trial  judges. 
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II.   FINANCIAL  DATA  AND  CONFLICT  OF  INTEREST  (PUBLIC) 

1.  List  sources,  amounts  and  dates  of  all  anticipated  receipts  from  deferred  income 
arrangements,  stock,  options,  uncompleted  contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business  relationships,  professional  services,  firm 
memberships,  former  employers,  clients,  or  customers.  Please  describe  the 
arrangements  you  have  made  to  be  compensated  in  the  future  for  any  financial  or 
business  interest. 

I  have  two  defined  contribution  plans  through  Barnes  &  Thornburg.  If  I  am 
confirmed  I  will  withdraw  from  the  firm,  and  there  would  be  only  one  final 
contribution  to  each  plan  based  on  my  income  earned  during  the  time  I  was  a 
partner.  I  would  have  no  continuing  financial  interest  in  the  operation  of  the  law 
firm.  I  would  have  the  option  of  leaving  my  account  with  the  firm  for  continued 
management  through  its  plan  administrator,  or  of  receiving  a  lump-sum  distribution. 
The  current  value  of  my  defined  contribution  plan  accounts  is  approximately 
$42,250.  Upon  withdrawal  I  would  also  receive  a  lump-sum  payment  of  my  capital 
account  with  the  partnership,  and  my  share  of  partnership  income  would  be 
calculated  and  distributed  quickly.  The  net  balance  of  my  capital  account  with 
Barnes  &  Thornburg  is  approximately  $47,000. 


Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  the 
procedure  you  will  follow  in  determining  these  areas  of  concern.  Identify  the 
categories  of  litigation  and  financial  arrangements  that  are  likely  to  present  potential 
conflicts-of-interest  during  your  initial  service  in  the  position  to  which  you  have  been 
nominated. 

If  a  former  private  client  were  a  party  in  a  lawsuit,  that  could  pose  a  conflict  of 
interest,  and  I  would  recuse  myself  from  all  such  matters  for  an  appropriate  period 
of  time.  After  that  period,  I  would  recuse  myself  pursuant  to  28  U.S.C.  §  455  from 
any  matter  in  which  I  had  a  personal  bias  or  prejudice  concerning  a  party,  personal 
knowledge  of  disputed  facts,  or  if  I  or  any  of  my  colleagues  in  my  law  firm  had  been 
involved  in  the  matter  as  an  attorney  or  witness  while  I  was  with  the  law  firm.  If  a 
government  client  were  a  party  in  a  lawsuit,  I  would  recuse  myself  if  there  were  a 
significant  relationship  between  the  litigation  and  my  prior  activity  in  government, 
including  participation  as  counsel,  as  an  adviser,  as  a  witnesss,  or  by  expressing  a 
view  on  the  merits  of  the  particular  case.  I  would  also  recuse  myself  from  any 
matter  in  which  any  stock  I  own  or  the  stock  held  by  my  wife  as  custodian  for  our 
older  daughter  created  a  financial  interest  in  the  matter. 
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Do  you  have  any  plans,  commitments,  or  agreements  to  pursue  outside  employment, 
with  or  without  compensation,  during  your  service  with  the  court?   If  so,  explain. 

No. 


4.  List  sources  and  amounts  of  all  income  received  during  the  calendar  year  preceding 
your  nomination  and  for  the  current  calendar  year,  including  all  salaries,  fees, 
dividends,  interest,  gifts,  rents,  royalties,  patents,  honoraria,  and  other  items 
exceeding  $500  or  more  (If  you  prefer  to  do  so,  copies  of  the  financial  disclosure 
report,  required  by  the  Ethics  in  Government  Act  of  1978,  mav  be  substituted  here.) 

See  financial  disclosure  statement,  attached  as  Exhibit  1. 


5.         Please  complete  the  attached  financial  net  worth  statement  in  detail  (Add  schedules 
as  called  for). 

Attached  as  Exhibit  2. 


Have  you  ever  held  a  position  or  played  a  role  in  a  political  campaign?  If  so,  please 
identify  the  particulars  of  the  campaign,  including  the  candidate,  dates  of  the 
campaign,  your  title  and  responsibilities. 

1.  1987-88  -  In  Evan  Bayh's  campaign  for  Governor  of  Indiana,  I  served  for 
several  months  as  the  issues  coordinator,  and  then  as  a  member  of  the  issues 
committee.  As  coordinator  I  was  responsible  for  coordinating  the  research 
of  issues  and  development  of  campaign  positions.  As  the  campaign  gained 
speed,  a  coordinator  with  more  available  time  was  needed,  and  I  became  a 
member  of  the  committee  working  on  position  papers. 

2.  1986  -  In  Evan  Bayh's  campaign  for  Secretary  of  State,  I  served  as  counsel 
to  the  campaign,  dealing  with  legal  issues  as  they  arose.  I  also  assisted  in 
issues  research,  especially  with  election  law  and  recount  issues,  which  were 
significant  issues  in  the  campaign. 

3.  1992  •-  In  Pamela  Carter's  campaign  for  Attorney  General  of  Indiana,  I 
served  informally  as  an  advisor.  After  her  election,  I  served  as  her  transition 
director. 
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1988  and  1992  -  I  helped  organize  fundraisers  among  my  colleagues  at 
Barnes  &  Thornburg  for  Evan  Bayh  in  1988  and  1992,  and  in  1992  for  the 
Indiana  House  Democratic  Caucus,  Pamela  Carter  for  Attorney  General,  and 
Stan  Jones  for  Superintendent  of  Public  Instruction. 

1974  _  Volunteer  for  Sen.  Birch  Bayh's  campaign  for  re-election.  I  worked 
several  hours  each  day  during  the  summer  at  campaign  headquarters  as  a 
"gopher." 

1973  -  Youth  coordinator  for  Philip  Hayes,  candidate  for  the  U.S.  House  of 
Representatives  from  Indiana's  Eighth  Congressional  District.  Before  I  had 
done  much  work,  however,  my  family  and  1  moved  away. 
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III.   GENERAL  (PUBLIC) 

An  ethical  consideration  under  Canon  2  of  the  American  Bar  Association's  Code  of 
Professional  Responsibility  calls  for  "every  lawyer,  regardless  of  professional 
prominence  or  professional  workload,  to  find  some  time  to  participate  in  serving  the 
disadvantaged."  Describe  what  you  have  done  to  fulfill  these  responsibilities,  listing 
specific  instances  and  the  amount  of  time  devoted  to  each. 


In  private  practice  I  have  committed  more  than  200  hours  per  year  to  pro  bono 
service.  I  served  as  court-appointed  counsel  in  Johnson  v.  Duckworth,  described 
above  in  response  to  Question  18  (167  hours),  and  I  have  served  as  court-appointed 
counsel  in  two  additional  federal  habeas  corpus  cases.  One  was  Brian  Cambridge 
v.  Duckworth,  859  F2d  526  (7th  Cir.  1988),  on  which  I  spent  approximately  180 
hours.  The  other  is  a  current  matter  in  the  Southern  District  of  Indiana,  Leland 
Powell  v.  State  of  Indiana,  on  which  I  have  thus  far  spent  about  60  hours,  and 
associates  I  have  supervised  have  spent  more  time. 

The  work  on  the  "Beehunter"  case  described  above  was  all  pro  bono,  and  over  the 
three  years  that  I  worked  on  the  case,  I     -em  J41  hours  on  the  matter. 

I  also  served  as  a  volunteer  attorney,  board  member,  and  vice  president  of  litigation 
for  the  Indiana  Civil  Liberties  Union,  and  the  ICLU  does  not  represent  clients  who 
can  afford  private  counsel.  In  1984-85,  I  was  lead  counsel  for  the  ICLU  in  Bruce 
Grau  v.  Indiana  State  Bd.  of  Nursing  Registration,  which  challenged  the 
constitutionality  of  an  Indiana  law  that  discriminated  against  graduates  of  out-of- 
state  nursing  schools,  and  I  spent  155  hours  on  that  matter.  I  was  the  principal 
author  of  the  ICLU's  amicus  brief  in  Stewart  v.  Stewart,  described  above,  and  1 
spent  52  hours  on  that  matter.  As  vice  president  of  litigation,  I  also  participated  in 
evaluating  and  selecting  cases  for  the  ICLU  to  handle,  and  I  often  provided  advice 
and  assistance  to  the  lead  attorneys. 

From  1985  to  1987, 1  also  served  as  a  board  member  and  treasurer  of  the  Mapleton- 
Fall  Creek  Housing  Development  Corporation,  a  not-for-profit  corporation 
established  by  several  churches  in  the  Mapleton-Fall  Creek  neighborhood  of 
Indianapolis  to  promote  housing  development,  rehabilitation,  and  home  ownership. 

From  October  1992  to  August  1993, 1  served  as  a  member  of  the  Mayor's  Task  Force 
on  Police  Performance  Assessment,  which  studied  and  developed  a  proposal  for 
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involving  civilians  in  the  review  of  police-action  shootings,  uses  or  deadly  force,  and 
civilian  complaints  against  police  officers. 

Beginning  in  May  1994,  I  began  serving  as  Chair  of  the  Marion  County  Traffic 
Safety  Partnership  Advisory  Board,  a  group  established  by  the  Marion  County 
Prosecutor  to  coordinate  and  plan  public  and  private  efforts  to  address  drunk 
driving  and  other  traffic  safety  issues. 


The  American  Bar  Association's  Commentary  to  its  Code  of  Judicial  Conduct  states 
that  it  is  inappropriate  for  a  judge  to  hold  membership  in  any  organization  that 
invidiously  discriminates  on  the  basis  of  race,  sex,  or  religion.  Do  you  currently 
belong,  or  have  you  belonged,  to  any  organization  which  discriminates  --  through 
either  formal  membership  requirements  or  the  practical  implementation  of 
membership  policies?  If  so,  list,  with  dates  of  membership.  What  have  you  done  to 
try  to  change  these  policies? 

No. 


3.  Is  there  a  selection  commission  in  your  jurisdiction  to  recommend  candidates  for 
nomination  to  the  federal  courts.  If  so,  did  it  recommend  your  nomination?  Please 
describe  your  experience  in  the  entire  judicial  selection  process,  from  beginning  to 
end  (including  the  circumstances  which  led  to  your  nomination  and  interviews  in 
which  you  participated). 

There  is  no  selection  commission  at  this  time.  In  late  1992, 1  learned  that  Judge  S. 
Hugh  Dillin  was  expected  to  take  senior  status  in  early  1993.  I  had  informal 
discussions  with  a  number  of  public  officials,  judges,  and  lawyers  in  late  1992  and 
early  1993,  about  my  possible  interest  in  appointment  to  the  position.  (They 
included  Governor  Evan  Bayh,  Rep.  Lee  Hamilton,  Lieutenant  Governor  Frank 
O'Bannon,  Chief  Justice  Randall  Shepard  and  Justice  Jon  Krahulik  of  the  Indiana 
Supreme  Court,  Judges  John  Tinder  and  Larry  McKinney  of  the  Southern  District 
of  Indiana,  Secretary  of  State  Joe  Hogsett,  and  Attorney  General  Pamela  Carter.) 
After  Judge  Dillin  announced  his  decision  in  March  1993,  I  decided  to  seek  the 
appointment,  and  I  met  with  several  members  of  the  U.S.  House  of  Representatives 
from  Indiana  in  late  March,  1993.  In  May  1993,  an  official  with  the  Counsel  to  the 
President  asked  me  to  supply  background  information.  In  July  1993  I  spoke  with 
a  representative  of  the  Office  of  Policy  Development  of  the  Department  of  Justice. 
I  met  with  an  FBI  agent  in  July  or  August  1993,  and  with  a  member  of  the  ABA 
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Committee  on  the  Federal  Judiciary  in  September  1993.  After  the  first  member's 
death,  I  met  with  another  member  of  the  ABA  Committee,  in  February  1994.  In  May 
1994,  I  met  with  Senator  Richard  Lugar  and  Senator  Dan  Coats  of  Indiana,  and 
with  representatives  of  the  Counsel  to  the  President  and  the  Office  of  Policy 
Development. 


4.  Has  anyone  involved  in  the  process  of  selecting  you  as  a  judicial  nominee  discussed 
with  you  any  specific  case,  legal  issue,  or  question  in  a  manner  that  could  reasonably 
be  interpreted  as  asking  how  you  would  rule  on  such  case,  issue,  or  question?  If  so, 
please  explain  fully. 

No. 


5.         Please  discuss  your  views  on  the  following  criticism  involving  "judicial  activism." 

The  role  of  the  Federal  judiciary  within  the  Federal  government,  and  within  society 
generally,  has  become  the  subject  of  increasing  controversy  in  recent  years.  It  has 
become  the  target  of  both  popular  and  academic  criticism  that  alleges  that  the 
judicial  branch  has  usurped  many  of  the  prerogatives  of  other  branches  and  levels  of 
government.  Some  of  the  characteristics  of  this  "judicial  activism"  have  been  said  to 
include: 

a.  A  tendency  by  the  judiciary  toward  problem-solution  rather  than 
grievance-resolution; 

b.  A  tendency  by  the  judiciary  to  employ  the  individual  plaintiff  as  a 
vehicle  for  the  imposition  of  far-reaching  orders  extending  to  broad 
classes  of  individuals; 

c.  A  tendency  by  the  judiciary  to  impose  broad,  affirmative  duties  upon 
governments  and  society; 

d.  A  tendency  by  the  judiciary  toward  loosening  jurisdictional 
requirements  such  as  standing  and  ripeness;  and 

e.  A  tendency  by  the  judiciary  to  impose  itself  upon  other  institutions  in 
the  manner  of  an  administrator  with  continuing  oversight 
responsibilities. 
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The  task  of  the  judiciary  is  to  interpret  and  apply  the  law.  For  a  district 
judge,  the  law  to  be  applied  includes,  or  course,  not  only  the  federal  Constitution, 
federal  statutes  and  regulations,  but  also  precedents  of  the  Supreme  Court  of  the 
United  States  and  the  Court  of  Appeals. 

Because  the  federal  judiciary  is  insulated  from  political  pressures  in  many 
ways,  the  members  of  that  judiciary  have  a  responsibility  to  exercise  their  power  with 
restraint  and  deference  to  the  elected  branches  of  government,  and  with  appropriate 
respect  and  restraint  when  dealing  with  state  and  local  governments.  That  restraint 
requires  careful  attention  to  doctrines  of  standing,  ripeness,  mootness,  and 
abstention,  and  other  related  doctrines  to  minimize  friction  between  the  federal 
judiciary  and  the  elected  branches  of  the  federal  government  and  state  and  local 
governments.  Courts  simply  are  not  well-equipped  as  institutions  to  make  the  kind 
of  budgetary  choices  that  the  elected  branches  of  government  must  make,  and  judges 
must  keep  that  limitation  in  mind,  especially  when  they  confront  a  case  seeking 
institutional  reform. 
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••port  tequlxvd  by   u«  ttnlea 


I     FINANCIAL  DISCLOSURE  REPORT     SHarZig^SP- 

.J  (9    U.  J.C.I,    ktf.    6,    IflOl-lU) 


i.  tvoon  teportii^   {Laat  dam.    flrat,   maoi*  inltinl) 
Hamilton,    David  P. 

Court  or  Orgaju.satl.oa 

Southern  District  of   Indiana 

1.   Data)  of  Report 
6/10/94 

4.   TiUi      [Artlelo   III  jodoos   Indicate  actlvo  or 

■■nlnr   atntaa;    Kaqlatrata  3 ado—   lndlcatn 
Coll-  or   part-tuio: 

Nominee   for  district    judge   (active). 

S.    Report  Type    : caacK   appropriate  typa) 
x    lomiBatlos.   Data  6/8/94 
Initial       Annual       Final 

6.    Reporting   Period 

1/1/93    -   5/31/94 

7.    mi Inn    ox  Of  tie*  JLooxoaa 

11   South  Meridian   Street 
Indianapolis ,    Indiana     46204 

«.    Oo  tne  Mils   of   the  infaraatloa  contained   in  tnia  leport,    it 
is,   la  ay  opinion.   In  wapliaiwo  with  applicable  lew*  and 

rag-illation* 

Reviewing  Officer   3 1  one  tor  • 

rhfrMni  the  NONE  box  lor  each  ■fiction  where  *on  here  no  reportabU  biformatfton.    Sign   en  last  page. 

I.     POSITIONS.     (Reporting  individual  only,  see  pp.  7-8  of  Instructions.) 

POSITION  NAME  OF  ORGAfflZATION/ENTTTY 


J |     NONE     <*> 

Partner 


Barnes  |  Thornburo 


Partner 


(Continued  in  Part  VIII,  on  page  4) 


BT  Building  Company 


II.     AGREEMENTS.     (Reporting  individual  only,  tee  p.  8-9  or  Instructions.) 
date  PARTES  AW?  TERM? 


□ 


NONE     no  i 

See  attachment  1 . 


III.     NON-INVESTMENT  INCOME.     (Reporting  individual  and  spouse;  see  pp.  9-12  of  Instructions.) 


D 


DATE 
(Honoraria  only) 


NONE     (■ 


1/1/94-5/31/94 
a 

1/1/93-12/31/93 
1 

1/1/93-12/31/92 


SOURCE  AND  TYPE 


Barnes   t   Thornburo   - 

law   DartnershiD 

Barnes    i    Thornburq    - 

law  DartnershiD 

Barnes   £   Thornburq  - 

law  DartnershiD 

GROSS  INCOME 
(yours,  not  spouse's) 


S   SS.900 
S  164,676 


S  14S.745 

s 

$ 
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IV.    REIMBURSEMENTS  and  GIFTS  -  transportation,  lodging,  food,  entertainment. 

(Includes  those  to  spouse  and  dependent  children;  use  the  parenthetJcals  '(S)"  and  '(DC)*  to  Indicate  reportable 
reimbursements  and  gifts  received  by  spouse  and  dependent  children,  respectively.   See  pp.  13- IS  of  Instructions.) 


□ 


SOURCE 


DESCRIPTION 


NONE       do  aueb  raportablo  ralBbaraaaonta  or  alfta) 


EXEMPT 


V.     OTHER  GIFTS.     (Includes  those  to  spotue  and 
Indicate  other  gifts  received  by  spouse  and 


t  children;  use  the  parenthetkala  *(S)*  and  '(DC)*  to 
it  children,  respectively.  See  pp.15-16  of  IuaUuctluus.) 


n 


SOURCE 
NONE       no  ancb  roportaola  olfta) 
EXEMPT 


DESCRIPTION 


VALUE 


VI.     LIABILITIES.      (Includes  those  of  spotue  and  dependent  children;  Indicate  where  applicable,  person  responsible 

far    llahllltV    hv    ntlnO    th»    MPMlkMiMl    V«V    Inr    tMoml*    ll*kllltv    ftf   *nsinU      '/  T\*    ttnr  litlnt    UaMllA*.    ~f        ■  ■!        ■ 


for  UabUity  by  using  the  parenthetical  *(S)'  for  separate  liability  of  spouse,  '(J)'  for  Joint  liability  of  reporting 
individual  and  spouse,  and  *(DC)'  for  liability  of  .dependent  child.  %e  pp.io-18  otTnstructions.) 


□ 


CREDITOR 


NONE       (Bo  raportabla  llabllltlas) 


DESCRIPTION 


VALUE    CODE* 


Student  Loan  Marketing  Association  student   [aaana 


vxua  ccraai 


J  •  $13,000  or   laaa  I  -  313,001  to  $90,000  L  -  JS0.001  to  3100,000         N  •  $100,001  to  JJJO.OOC 

B  -  3390,001  to  5500,000        o  •   5500,001    to  31,000,000        *  -  Bora  tfcaa  31,000,000 
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VII.    INVESTMENTS  and  TRUSTS  -  income,  value,  transactions,    (indod«  n**  or 

and  depend* nl  children;  lee  pp.  18-27  of  Instructions.) 


paaarlBtioB  of  J 
(Inrlffft  oat 


;    Jw    pjflOC    diAClOBl£ 


TTT 


~m — 

•sir 


TIT 


•OC   of 

pirioti 


M 


pmrlad 


•ssr 


tall 


nr 


a 


NONE     (Bo  rapartAbl* 


NBC    Bank.     Indltnspo.lt 


E  X   li  M   P 


Bar n««  E»  Thornburg 
Partnership  Capital  Account 


E  X  I.  M  P 


Sirnn  &  Thornburg 
Retirement  Plana 


E    X    I     M    P 


Z-Seven  Fund    [mutual    fund) 


E   X    1     M    P 


£11    Lilly   IV   Co.     (coiamon    itock] 


E    X    1 


M    P 


E    X    1 


Northwestern  Mutual  Llfa 
inaurenee  policial  on 


E  X  1 


m_E 


O.F.  Hamilton  &  fj .  Hamilton 


Smith  Barney  Sheereon 
Naw  Brunawlcfc,  NJ 


E   X    ] 


M   P 


0  custodial    accounts    for 
daughters 


TlMB— rnaln  CodaMt        Jv*l,00Q  or  l*w»  B-91.001  to  $3*900  C-t2,Ml   to   5,000  D-15,001  to  $15,000 

gBflSfcS f M   Kiiiffi S Si"00 — Efpffrflfog — Eifffl^TrfrCT'"  CnaSoTd'tSJiilg 

|M>  col.  at  U-Boo*  Villi. 
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VIII.    ADDITIONAL  INFORMATION  or  EXPLANATIONS,    (iodic*.  p«  or  Report.) 


Continued  response  to  Part  I 


Director 


Chair 


Chair 


William  E.  Schmidt  Foundation,  Inc. 


Indiana  State  Ethics  Commission 


Marion  County  Traffic  Safety  Partnership  Advisory  Board 


IX.    CERTIFICATION. 

In  compliance  with  the  provisions  of  28  U.S.C  5  455  and  of  Advisory  Opinion  No.  57  of  the  Advisory  Committee  on 
Judicial  Activities,  and  to  the  best  of  my  knowledge  at  the  time  after  reasonable  inquiry,  I  did  not  perform  any  adjudicatory 
function  in  any  litigation  during  the  period  covered  by  this  report  in  which  1,  my  spouse,  or  my  minor  or  dependent  children 
had  a  financial  interest,  as  defined  in  Canon  3C(3)(c),  in  the  outcome  of  such  litigation. 

I  certify  that  all  information  given  above  (including  information  pertaining  to  my  spouse  and  minor  or  dependent  children, 
if  any)  is  accurate,  true,  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  any  information  not  reported  was 
withheld  because  it  met  applicable  statutory  provisions  permitting  non-disclosure. 

I  further  certify  that  earned  income  from  outside  employment  and  honoraria  and  the  acceptance  of  gifts  which  have  been 
reported  are  in  compliance  with  the  provisions  of  5  U.S.CA.  app.  7,  §  501  et  seq.,  5  U.S.C  $  7353  and  Judicial  Conference 
regulations. 


Signature 


Dale    tfi*/?*' 


NOTE.     ANY  INDIVIDUAL  WHO  KNOWINGLY  AND  WILFULLY  FALSIFIES  OR  FAILS  TO  FILE  THIS  REPORT 
MAY  BE  SUBJECT  TO  CIVIL  AND  CRIMINAL  SANCTIONS  (5  U.S.CA.  APP.  6,  I  104,  AND  18  VS.C.  i  1001.) 


FILING  INSTRUCTIONS: 


Mail  signed  original  and  3  additional  copies  to: 


Judicial  Bttja  Committee 
Administrative  Office  of  the 

United  States  Courts 
Washington,  DC   20544 
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ATTACHMENT  1  FORM  AO-10  Hamilton,  David  F. 

6/10/94 


PART  II.  AGREEMENTS 

1/1/89  Barnes  &  Thornburg  Money  Purchase  Pension  Plan  and  Trust,  between 

Barnes  &  Thornburg  and  trustee  1st  Source  Bank:  Defined  contribution 
retirement  plan  based  on  percentage  of  income  earned,  with  self-directed 
investments.  Benefits  are  fully  vested.  Upon  termination  of  my  partnership 
in  Barnes  &  Thornburg,  there  would  be  one  final  contribution,  but  I  may 
elect  to  maintain  my  account  with  the  plan  until  age  65. 

1/1/89  Barnes  &  Thornburg  Profit  Sharing  Plan  and  Trust,  between  Barnes  & 

Thornburg  and  trustee  Society  Bank:  Defined  contribution  retirement  plan 
based  on  percentage  of  income  earned,  with  self-directed  investments. 
Benefits  are  fully  vested.  Upon  termination  of  my  partnership  in  Barnes  & 
Thornburg,  there  would  be  one  final  contribution,  but  I  may  elect  to  maintain 
my  account  with  the  plan  until  age  65. 


DFK   19*05 
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DAVID  FRANK  HAMILTON  AND  BRIG1D  HAMILTON 

FINANCIAL  STATEMENT 

May  31,  1994 


ASSETS 


Cash  on  hand  and  in  banks 

518,900 

U.S.  Gov't  securities 
•  Custodial  accounts  for  daughters  with 
wife  as  custodian 

$9,528 

Listed  securities 
Eli  Lilly  &  Co.  (50  shares) 
Z-Seven  Fund  (200  shares) 
IBM  (32  shares) 
•  Custodial  account  for  daughter 

52,750 
53,400 

51,984 

Unlisted  securities 

None 

Accounts  and  notes  receivable 

None 

Real  estate  owned 
9405  East  State  Road  32 
Zionsville,  Indiana                                                               (est.) 

5300,000 

Real  estate  mortgages  receivable 

None 

Autos  and  other  personal  property                                           (est.) 

S35.000 

Retirement  plans  with  Barnes  &  Thornburg 

542,250 

Net  capital  account  with  Barnes  &  Thornburg                          (est.) 

547,000 

Cash  value  of  life  insurance 

519,452 

Total  assets 

$480.264 

1159 


LIABILITIES 


|  Notes  payable  to  banks  •  secured 

None 

Notes  payable  to  banks  •  unsecured 

None 

Notes  payable  to  relatives 

None 

Notes  payable  to  others 

None 

Accounts  and  bills  due 

None 

Unpaid  income  and  self-employment  tax 
(for  June  1994  estimated  tax  payments) 

$8,500 

Other  unpaid  tax  and  interest 

None 

Real  estate  mortgages  payable 
Source  One  Mortgage  Services 

$190,000 

Chattel  mortgages  and  other  liens  payable 

None 

Student  loans 
SLMA                                                                                (est.) 

$10,400 

Total  liabilities 

RWW 

Net  worth 

$27064 

|  Total  liabilities  and  net  worth 

$480,264 

General  Information  and  Contingent  Liabilities: 

No  assets  are  pledged. 

I  am  a  defendant  in  three  lawsuits.   In  one  I  have  been  indemnified  by  the 
Indiana  State  Lottery  Commission  against  any  loss.  In  the  other  two  I  expect  I 
would  by  indemnified  by  the  State  government  in  the  event  of  any  loss.  We  have 
no  other  contingent  liabilities. 

We  have  never  taken  bankruptcy. 
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